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* (2005) 

Clerk of C ommittees (Ms . Patrici a Chaychuk­
Fitzpatrick): Order, p lease . I ca l l  t he Stan d i n g  
Committee o n  Industrial Relations t o  order. I have before 
me t he resignat ion of Ed Helwer as C hairperson of th is 
committee. Order, p lease. Accord ingly, the posit ion of 
Chairperson is vacant, and the committee must proceed 
to e lect a Chairperson. Are there any nominations? Mr. 
Downey. 

Hon . James Downey (Minister of Northern and Native 
Affairs): I would l i ke to nominate the Honourable 
Member for Swan R iver, Honourable Parker Burrell. 

Madam Clerk: Mr. Burrell has been nominated .  Are 
t here any further nominations? If not, Mr. Burrell, y ou 
have been e lected Chair person. 

Mr. Chairman: Order, please. This evening the Standing 
Com mittee on Industr ia l  Relat ions w i ll resu me clause­
by-clause consideration of B ills Nos. 31, 57 and 80. 

When the committee rose th is morning, it had been 
considering an amendment proposed by Mr. Ashton 
to C lause 1 of Bi l l  No. 31. The committee shal l  n ow 
cont inue d iscussion of th is amendment. Is there any 
d iscussion? I bel ieve Mr. C owan had the floor. 

Mr. Sieve Ashton (Thompson): Mr. Chairperson, I th ink 
one th ing we a lways deal with at the beg inn ing of 
meetings is h ow l ate we wish to sit .  I would suggest 
that we follow our practice of previous committee 
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meetings and set a tentative t ime for ten o'clock and 
see where we are sitt ing at that t ime. 

I can ind icate to the committee we are expecting a 
fair amount of d iscussion on our amendment, so the 
committee Members are aware. I would suggest we 
set an adjournment t ime of 10 and assess it when we 
get to that t ime as to w hether we want to-

Mr. Chairman: What is the w ill of the committee? Did 
y ou want to try for ten o'clock? Mr. Ashton. 

COMMITTEE CHANGE 

Mr. Ashton: On another matter of business, I would 
l ike to move, by leave, that the Member for Logan (Ms. 
Hemphi l l )  be substituted for the Member for The Pas 
(Mr. H arapiak) on th is committee. 

Mr. Chairman: Is it the w ill of the committee to grant 
leave? Okay, could we have a formal motion on the 
substitution? 

Mr. Ashton: I w ill just move that formally, by  leave, 
and I wi l l  write it out. I move, by leave, that the Member 
for Logan (Ms. Hemphi l l )  be substituted for the Member 
for The Pas (Mr. H arapiak) for the Standing Committee 
on Industrial  Relations for tonight's sitt ing.  

Mr. Chairman: Effective immediately, is i t  the wi l l  of  
the committee to adopt th is motion? Agreed .  

***** 

Mr. Chairman: As I was say i ng, Mr. Cowan has the 
floor. I f  anyone needs a copy of the amendment or the 
Bil l  or anyth ing l ike that- Mr. Cowan. 

Mr. Jay Cowan ( Churchill): Mr. Cha ir person, i n  
speaking t o  the B ill when i t  was introduced just previous 
to t he break for lunch in the afternoon Session, we 
had  i n d icated t h at we were br i n g i n g  forward t h is 
part icular amendment because we felt that it dealt with 
pro b le ms that had been expressed to us with the 
present repeal process as well as provided a rational 
framework within which decisions could be made on 
t he fate of f inal offer selection within the context of an 
independent review. We believe that independent review 
is necessary, g iven the fact that there are d iffer ing 
op in ions even after a couple of years of  experience 
with final offer selection as to its impact on the economy 
of t he province and on labour relations with in the 
province .  

* (2010) 

During the course of the hear ings we heard many 
comments and personal experiences of ind ividuals who 
had been involved in str ikes or lockouts that were 
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prevented or  at least l imited by final offer selection or 
could have been prevented or l imited had final offer 
selection been avai lab le to the people involved in those 
management-labour d isputes at the t ime they took 
p lace. 

We heard from t hem that i n· a str ike or lockout 
situation the tol l  on  the fami ly, on t he worker, on the 
employer and on the u nion was signif icant. We heard 
that i t  p itted brothers against brothers, sisters against 
sisters, fathers against ch i ldre n ,  commun ity residents 
against each other, neighbours against each other and 
d ivided the community i n  such a way that i t  took years 
and years and i n  some i nstances has not yet eve n  been 
reconci led .  

We feel that those sorts of situat ions shoul d  be 
avoided to the extent that they can. We unde rstand 
that there is  a need for the str ike and the lockout to 
exist .  We understand that f ina l  offer selection is  the 
ty pe of process that can prevent many u nnecessary 
strikes and l ockouts, but it is  not a labour rel at ions 
tool  which unto itself can provide for progressive change 
or reg ressive change, i f  that is  what some seek ,  in the 
labour relations f ie ld .  l t  is  a modify ing factor and can 
be used very effectively when there are not s ign i ficant 
princip led  issues at stake . 

H owever, there are t imes when the str ike or the 
lockout has to be used to s ignif icantly sh i ft con d it ions 
i n  the workplace. We understand that and we respect 
t h a t .  F i n a l  offe r se lect i o n  h as been dev ise d  a n d  
deve loped s o  a s  to al low that to happen,  b u t  on t he 
occasions where the parties are not i nvolved  i n  that 
sort of a principled f ight or struggle, it d oes provide 
another bargain ing tool .  I make that point because there 
are some who would  suggest that f inal  offer selection  
shou ld  be used to take away the r ight  to  str ike and 
lock out. We do not bel ieve that to be the case . We 
bel ieve that as d i fficult as str ikes are ,  as hard as they 
are on i nd iv iduals and comm u nit ies,  they are from t ime 
to t ime necessary to effect m ajor change. 

On the other hand, Mr. Chairperson , we do bel ieve 
that there are many instances where f inal offer selection 
can provide another opt ion.  We bel ieve that to be so 
because we had heard from many ind ividuals, many 
ordinary Manitobans, about their own exper iences with 
f inal offer selection and how i t  helped  them resolve 
otherwise i rreconci lable d isputes, somet imes br inging 
it i nto an u nnecessary strike, sometimes prevent ing it 
in its entirety. 

We heard them tel l  us about the instances w here 
they had used it. We heard others tel l  us about instances 
where t hey d id  not have to use it, but knowing that it 
was there brought a reasonableness to the negotiations 
which al lowed them to negotiate without having to cal l  
upon the legislative final offer select ion process. 

Mr. Chairperson , we understand that there are some 
concerns about f inal offer selection. We understand 
that in many people's minds that the jury is sti l l  out. 
I can tell you quite frankly that I bel ieve it works. I 
believe that any independent review of it w i l l  show that 
it works. lt may be that there are some modifications 
that are necessary. lt is not a perfect piece of leg islation .  
There is no such th ing as a perfect piece of leg is lat ion.  
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Eve n  if it is the best that you can accompl ish at the 
t i me it is wr itten,  circumstances change over t ime and 
changes can be requ i red .  

* (20 1 5) 

What we want to accomplish with our amendment 
is,  for those who are perhaps less b iased than !­
hopeful ly less b iased than l - an d  also less b iased than 
the Conservatives and less b iased than the Liberals 
on this, to take a fresh look at f inal  offer selection from 
an analy tical perspective to determine if  i n  fact i t  has 
enhanced labour relations in th is province,  to determine 
in fact if it has prevented or l i m ited unnecessary str ikes 
or lockouts, to determine what i mpact , e ither beneficial 
or detrimental ,  it has had on employers and employees 
in th is  province ,  to determine if  f inal  offer select ion has 
served the publ ic good in th is  province .  We bel ieve 
that review wi l l  show that there is merit in the concept 
of f inal  offer selection ,  may i n  fact suggest ways  upon 
which the present leg islation can be improved-it  may 
not- but we are prepared to put the fate of f inal offer 
select ion in t he hands of such an impartial body. 

The amendment as drafted p rovides for a review by 
a f inal  offer selection review committee which would 
be comprised of one representative of the Manitoba 
Federation of Labour representing employees' interests, 
one rep re se nt at i ve of  t he M an i t o b a  C h a m be r  of 
Commerce represent ing the employers' i nterests and 
one s i n g le c h a i r pe r s o n  t h at wou l d  be m u t u ally 
acceptable to both to use the next 1 80 days-or  at 
least 1 80 d ay s  from June 1 -to review, research and 
make recommendations on f inal  offer selection.  If that 
committee were to come back and say that f inal  offer 
selection should not be cont inued in th is province ,  then 
our amendment woul d  a llow for the repeal to take place 
as of January 1 ,  1 99 1 ,  based on that recommendat ion.  

I f  on the other hand the review were to say that f ina l  
offer selection does serve the publ ic  interest, f ina l  offer 
selection does serve the publi c  good, f inal offer selection 
h as enhanced harmonious relations in  this province 
and f inal  offer selection has helped employers and 
employees avoid d isruptive and unnecessary str ikes, 
then why should it be repealed? We suggest that it 
shoul d  not be repealed ,  and to repeal  i t  under those 
circumstances would be irresponsible, would be i l log ical 
and would be just p la in s i l ly u n less one had another 
agenda, either h idden or otherwise ,  in mind .  

Let us look at  what the review could  say. The review 
could come back and say, based on the analys is  that 
this independent body has done,  f inal offer selection 
should not be continued.  F ine ,  we accept that verdict. 
The review could come back and say, f inal offer selection 
is  working perfectly or as perfectly as leg islat ion can 
work and should be continued,  and in  that respect it 
coul d  be continued as is.  The review could say f inal 
offer select ion is  working reasonably wel l  and the 
concept is  good, but it needs some improvements. Then 
the next Government or the present Govern me nt­
whoever that might be -could then,  based on those 
recommen d at i o n s ,  br i n g  forward t he necessary 
amendme nts to the Legis lature to ref ine f inal  offer 
selection to make it work  better, and that would be i n  
the publ ic  interest. 
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The on ly way I see the review, this i ndependent review, 
not being in the pub l ic  i nterest is if it were to come 
back and say that f inal  offer selection does serve the  
pub l ic  good and at  the same t ime have no power to 
inf luence the fate of f ina l  offer selection as a result of 
its del iberat ions.  That is  what the L iberals would have 
us do, as I u nderstand their proposed amen dment .  
Theirs is  a post-mortem process. Theirs is an autopsy 
process. They are suggest ing that we repeal f inal offer 
select ion ,  that we k i l l  f ina l  offer selection and that we 
then  d i smem b e r  the b o d y, take a look a t  w h at 
happened, take -(interjection)- Wel l ,  I wi l l  not get quite 
as graphic as the M em ber for Thompson ( M r. Ashton}, 
but the fact i s  they want to review i t  at that point i n  
t ime. l t  wi l l  h ave already been repealed , a n d  i f  i t  i s  
found to be a workable concept, a good concept, they 
suggest that it w i l l  be somehow miraculously brought 
back to l ife. 

I can tell you, M r. Chairperson, that I l ived through 
the d evelopment of that legislation .  I know how much 
t ime it  takes,  I know how much energy i t  takes -
( interjection}- The M em ber for St. Vital (Mr. Rose} says, 
but we are NDP. 

* (2020} 

I want to reiterate that point .  We are, we were a 
Government at that t ime, and we are a Party that i s  
sympathetic to labour. Even w i th  that sympathy and 
that strong aff i l iat ion and that strong bond ,  i t  was  a 
d ifficu lt  p rocess to br ing forward f inal offer select ion .  
We understood the i ssues, we understood the collective 
bargain ing  environment  in which those issues are dealt 
with.  We understood the polit ical currency and the 
pol i t ica l  courage and commitment that i t  takes to br ing 
forward that legislation and i t  took us far too long to 
do i t .  l t  took us far too much energy to d o  it, and we 
spent far  too much t ime doing i t ,  and I am glad we 
d id  a l l  that because I th ink  i t  has proven to be the r ight 
t h i n g  t o  h ave d o n e ,  but I k now t h at a L i b e r a l  
Government or  a Conservative Government i n  a minority 
o r  a major i ty  posi t i o n  w i t hout  t h at sort of i n i t i a l  
ph i losophical approach w i l l  n o t  be able to invest the 
time, the energy, the political commitment and to spend 
the pol it ical currency that i t  takes in  order to br ing 
forward that legislat ion,  because it  was done at some 
per i l  and it  was done at some cost. 

I know that the Conservatives will not do i t  on the 
bas is  of ideology. I d o  not th ink  the Liberals wi l l  d o  i t  
because, and I am not trying to denigrate them i n  any 
way by saying t his, I think they wi l l  have other prior it ies 
that are more important to them, other i nterests that 
they have to serve. 

I tell you quite frankly -( interjection}- the M em ber  for 
St. Vital  ( M r. Rose) says, are th ings more important 
than th is? I think to h is  caucus there are other issues 
that are more important than th is ,  and I base that on  
the statements that they have made i n  the past. 

Mr. Chairperson, let there be no doubt about i t .  If 
final offer selection is repealed and a review takes p lace 
afterwards and the review were positive, I can tel l  you 
t h at it  would st i l l  be a very long t ime before final offer 
selection was put back i n  p lace in  th is province. That 
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to me is the fatal f law in the Liberal proposal. lt d oes 
not recognize the real ity of developing legislat ion,  the 
d i ff iculty of i t .  

They th ink that they can j ust come back, i f  they were 
in  a position of power to do so, and I do not th ink  that 
wil l be the case, but if  they were they could just come 
back and have f inal offer selection re-enacted. The fact 
is, i t  wi l l  not happen that way. 

If it d oes not happen that way, what have they done 
by their  process? They have taken and conducted an 
independent review which is powerless to effect change 
and for that reason a waste of t ime, because even i f  
it comes forward with a positive recommendat ion for  
f inal  offer selection they wi l l  not  be able to do anyth ing 
about i t .  They wi l l  have created expectations that 
someth ing w i l l  happen if the review is  positive that they 
cannot fu lf i l l ,  thereby further fuel ing the cynicism of 
t h e  p u b l i c  w i t h  respect to po l i t i cal  prom ises and 
electoral expectations. 

They wi l l  h ave, I th ink ,  betrayed many groups in th is 
p rovince, because they would have held out promise 
for reinstatement that would not happen and they would  
h ave i n  essence done what they want to do,  or  what 
they said they want to do right from the beg inn ing­
k i l led f ina l  offer selection,  only they wi l l  h ave done i t  
t hrough a sham, through a con that wi l l  not wash , that 
w i l l  be seen through l i ke the smoke and m irrors that 
it is,  l ike the smokescreen that they intended it to be. 

We are offering a better solut ion. We are prepared 
tonight ,  tomorrow,  in this venue, behind c losed doors, 
to  sit d own and talk with any of the Parties about tt:-e 
p roposal that we have and how to improve upon i t .  
There are some basic pr incip les under which those 
d iscussions must take p lace. One is that there be an 
independent review. Two is  that that review be able to 
b e  inf luent ia l .  I f  i t  says repeal ,  then repeal i t  be.  That 
is what our amendment says, but if i t  says that it  should 
b e  continued, then f inal  offer selection should be 
continued. To suggest that otherwise should happen, 
I bel ieve is  not only a smoke screen, but it  is  a betrayal 
and  wi l l  result in such. 

So, M r. Chairperson,  I hope that we can h ave a 
rat ional ,  logical d iscussion th is evening about what to 
d o  with a l l  the i nformation that we have learned, not 
o n ly over the l ast few days and weeks but over the 
l ast two years since f inal offer selection has been in 
p l ace. 

* (2025) 

I just read the most recent review of f inal  offer 
selection in  a magazine called I ndustrial Relations, which 
just came out quite recently with in  the l ast couple of 
weeks. lt was a review of the Manitoba experience i n  
f inal  offer  select ion.  lt  expressed the h istory, i n d icated 
that there had been concerns with it  in the past, looked 
at what had happened dur ing the last l itt le wh i le-and 
i t  was done by Manitoba professors- and it  came to 
the conclusion t hat f inal  offer selection d oes p rovide 
f o r  an oppor tu n i ty in t h i s  p rovi n ce to e n h a n c e  
h armonious labour relations to prevent u n necessary 
a n d  l im i t  u n n ecessary s t r i k es a n d  l o c ko u ts .  
Furthermore, they went o n  t o  say that i f  f ina l  offer 
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selection is repealed , what effect it  wi l l  have is to reduce 
the ab i lity of un ions in the smal ler i ndustries, in the 
serv ice i n d ustr ies  t o  u n i o n ize their  w o r kforce, to  
organize the i r  workforce. 

What that says to me is that final offer selection has 
and wil l  continue, i f  left in place, to help those that are 
the weakest, the m ost vulnerable in  our workplaces, 
to help the service sectors, to help pr imari ly women 
who are working in  the service sector, to help pr imar i ly 
immigrants who are working in the service sector, to 
help pr imari ly those who have been kept powerless far 
too long by the l i kes of L iberals and Conservatives who 
kowtow to their b ig  business and corporate fr iends at 
the expense of working people in  th is  province. 

I make that point because I bel ieve that is w h at the 
rea l  a g en d a  i s .  T h e  rea l  a g e n d a  is not one of  
compromise, a l though I acknowledge that the L iberals 
have come a far way with respect to changing their 
in it ia l  rhetoric about f inal offer selection ,  but I th ink  
they have done that  out of pol it ical expediency and not 
out of a true desire to subject f inal  offer selection to 
an i ndependent review and a determinat ion of its fate 
based upon that i ndependent review. 

So I thi n k  they have made the f irst step out of pol it ical 
expediency primarily, but that d oes not stop them from 
making the second step out of pr incip le.  I f  they bel ieve 
in  the pr incip le,  then they wi l l  s it down and d iscuss the 
opt ion that is  before us that a l lows for the review to 
have the effect which most would want it  to h ave and 
which i t  is intended to have and f igure out a way that 
we can take a hard look, an honest look,  an u n biased,  
an i ndependent look at f ina l  offer selection and then 
come up  with a rat ional conclusion based on  logic, 
reasonableness, analysis and not based on a pol it ical 
debt or an m-conceived campaign promise t hat they 
made a long t ime ago. 

They h ave already said - if one looks back to their 
campaign promises, you w i l l  see a shift. Some have 
called it  a f l ip-f lop. I w i l l  be more k ind .  You have seen 
a shift .  You have seen t hem m ove away from that earl ier 
hateful ,  vitr iol ic rhetoric about f inal offer selection 
tow ards what they term a compromise. I f  i t  i s  a true 
compromise,  then t hey have only one smal l  step further 
to go.  They made the b ig step now. Al l  we are saying 
is  take the proposal that they brought forward and 
ref ine it to the extent where the study takes place before 
the repeal , and the repeal is based on the study. We 
have a solution, a real compromise, which is acceptable 
to the Opposit ion Parties at the very least. I do not 
th ink  we wil l  move the Government one bit, but theirs 
is b ased not on only a campaign promise but a 
consistent  long-standing h istorical anti-worker bias that 
they  h ave exh i b i te d  i n  so m a n y  d i fferent  ways 
throughout the h istory of th is  p rovince. 

So I do not bel ieve that we can hope even through 
logic, as impeccable as it may be, to convince the 
Conservatives to try to give f inal  offer select ion a fair 
chance, but I do hope the L iberals who have told us 
that they are a reasonable Party, who h ave told us that 
they bel ieve in fairness -(interjection)- wel l ,  t hey have 
not proven it  yet , but they have an opportunity to prove 
it ,  who te l l  us that they want to walk the middle l ine 
between big business and b ig labour, to put some effect 
to those words, to turn those sentiments into reality. 
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Bel ieve me, if they do so, it undercuts some of the 
pol i t ical advantage that we now have over them with 
respect to th is  issue.  We would g ladly g ive u p  that 
pol it ical advantage i n  order to g ive some advantage, 
some very long due advantage to workers, part icu lar ly 
i n  the small  workplaces, i n  the service sector, who have 
t r a d i t i o n a l l y  b e e n  t reated f r o m  a perspect ive o f  
powerlessness- notwithstand ing t h e  fact that they are 
organized - by their employers. G ive them a bit  of  the 
advantage to str ike a better balance i n  thei r  work p lace 
and that i s  what t hey told us f inal  offer selection d oes. 

They came here, they spoke of feel ing  powerless i n  
their  negotiations, that an employer w h o  had ai l the 
leverage of being a mul t inational or g lobal corporation, 
to make decisions that would i mpact upon them, their 
f a m i l i e s ,  t h e i r  f r i e n d s, t h e i r  eo-w o r k e r s  in t h e i r  
c o m m u n i t ie s, f r o m  boa r d r o o m s  w ay o u t s i d e  t h e  
province, i n  some instances outside t h e  country, and 
never see nor feel nor h ave to take into consideration 
t h e  soc ia l  c o n s e q u ences a n d  the e co n o m i c  
consequences o f  those decisions. 

* (2030) 

What f inal  offer selection offered to them is a way 
to br ing those parties to the negoti at ing table in a much 
more balanced and a much more fa i r  manner. That i s  
a l l  they a r e  asking for. So if  you honestly bel ieve, and 
I address that to the L iberals, that you have a moderate 
role to p lay, and a constructive role to p lay, you have 
a lready come the first step. 

Make one small step further, look at our amendment, 
make suggest ions for improvements if you bel ieve !t 
can be improved upon based upon the principles as 
out l ined earl ier, vote wit h  us on th is  and in vot ing with 
us  on this ,  show the people of Manitoba that it  i s  the 
Conservative Party that is  h idebound i n  their ideology 
and anti-worker, that it  is not the Opposition Parties, 
and show the workers and the others who came forward 
to speak to us for so many days and evenings that we 
have l istened to what they have said, that we care a bout 
what they have said ,  and that we are prepared to treat 
w h at they told us with respect and with fairness. 

Mr. Chairman: Thank you, M r. Cowan . Are there any 
more quest ions? 

Mr. Bill Uruski (lnterlake): M r. Chairman, whi le  I do 
not have any more questions, I would l ike to make a 
few comments as well to the amendment before us  
and to, I guess, question where we are  really headed 
in  this whole area. 

P r i m a r i ly my remarks w i l l  b e  add ressed to t h e  
M e mbers o f  t h e  L iberal Party because I bel ieve that 
they i n it ial ly came out with some very, very determ i ned 
posit ions, both the Leader of the Liberal Party ( M rs .  
C arstairs) and the Labour Crit ic, had the i r  minds m ade 
u p  on th is  issue, that th is  Bi l l  was anti-business, i t  
p romoted st r i kes,  a n d  g e neral ly  w as bad  for  the  
economy of th is  province and it  should be got  r id  of. 
Then we began the process of debate. We then had 
a n u m be r  of h e a r i n g s .  We h ave h a d  a lot of 
p resentat ions from people who were d i rectly affected 
by th is  legislation over the last basically two years . 
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The L iberais heard those workers. I am not sure that 
any of the Conservatives heard them, because they 
have made their commitment to their business fr iends, 
and they are not prepared to move one iota to g ive 
th is  legislat ion the chance it  deserves. One has to then 
question the L iberals, s ince you now appear to want 
to  a l low th is B i l l  to be reviewed and reviewed after the 
expi ry d ate of th is  year. I n  other words, extend the B i l l  
for another roughly 10 months or nine and a ha l f  months 
of l ife ti l l  the end of the year, and study it. 

So i f  you are prepared to go  and exten d  the Bil l  t i l l  
the end of the year, the real quest ion is ,  why would 
you not i n  the i nterim be prepared to study i t?  Why 
would you not be prepared to say, al l  r ight ,  here i s  our  
chance to look at what  the workers to ld  us? Let  the 
i ndependent committee, and surely the L iberals are not  
g o i n g  t o  q uest i o n  the i ndependence of a p e rs o n  
nominated by the Cham ber o f  Commerce a s  the -
( interjection)- Oh ,  t hey are? Oh,  I see. 

Now we h ave the L iberal Labour Crit ic quest ion ing 
the nominees or  the integrity of the Man itoba Chamber 
of Commerce as to whom they might quest ion the 
nominat ion of the nominee of the Mani toba Chamber 
ol Commerce as a n  employer representative to the 
group.- ( interjection)- Wel l ,  they are represent ing the 
employers. They are not i ndependent. 

M r. Chairman, then as well the person nominated by 
the  Federation of Labour. If the Liberal Caucus d o  not 
l ike a representative of the Manitoba Chamber of 
Commerce as the employer representative, let them 
say so. Let us  look at what their  alternative would be 
or who the i r  alternative might be to th is  committee. 
Surely, they would respect a nominat ion of the Manitoba 
Federat ion of Labour as represent ing workers in this 
province. if  the federation does not represent workers 
in th is  province as a person nominated for their  behalf, 
then I do not know who does. 

I wonder, M r. Chairman, whether the L iberals l ike the 
suggestion made i n  the amendment is  that those two 
groups can agree on  who the chairperson should be. 
Will we al low them, as legislators, to agree on who the 
chair  wi l l  be or i s  that  too much for  these two groups 
to th ink for themselves and pick out a chairperson who 
is acceptable to both, or is  that someth ing we cannot 
really accept and al low th is Party to go through? 

If i t  i s  acceptable, M r. Chairman,  then what it  comes 
d own to is, let th is  g roup do its work. The question is ,  
is it  before f inal  offer selection is repealed, o r  i s  i t  
studied before that? Now, what the Liberals h ave said 
is let us let i t  d ie .  Let us let i t  d ie  and then we wi l l  
exhume the body after i t  is dead and start examin ing  
it .  What was i t  l ike two or three years ago? What d id  
that body look l i ke?  We start exam i ning i t ,  looking a t  
b asical ly, I would assume, the k ind  of  i nform at ion that 
workers have told us through the course of many 
evenings of hearings on this legislat ion ,  that for them 
who were involved in the process, it worked. 

M r. Chairman, when I took part in this debate,  and 
I h ave not taken part in many of these types of debates, 
I said, and my colleague from Churchi l l  repeated it, 
that this legislation primarily helped those who were 
the most vulnerable in the workforce, those in the 
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service sector, those who !h is M i nister of Labour ( M rs .  
Hammond) i n  her other hat  as a M i nister purports to 
d efend and support, and that i s  the women of society. 

She is also the M i nister responsible for the Status 
of Women. M r. Chairman, I find that almost a posit ion 
of being i n  confli ct of i nterest. You cannot defend the 
posit ion of women in  the workforce on the one hand 
and take away the l ittle b i t  of power that  they may 
h ave and support that they m ay have in  the workforce 
by virtue of repeal of this leg islation. I find that the 
M i nister of Labour  should be turning d i fferent k inds of  
colours on th is  issue and be ing somewhat apologetic 
to  the women of Manitoba and i n  the workforce who 
came before th is  committee and told Members as to 
h ow th is legislation helped them i n  the workforce. 

Mr. Chairman, it  appears to me- an d  I hope t hat the 
L iberals wi l l  change their minds-that their  tactic m ay 
be one of attempting to provide  a quick f ix ,  to be able 
to say wel l ,  we are on both s ides of that fence. We are 
on  the side of business that says, wel l ,  look, i t  is going 
to  end i n  ten months,  we may study i t ,  but to heck 
with it On the side of labour they can come out to 
labour and say look,  we h ave supported you, we h ave 
g iven you n ine and a half to ten months of legislat ion 
and so what. So then i t  ends, we wi l l  have a look at 
i t  after the fact 

Are they prepared to really say, to really take a look 
and al low someone both from management and from 
l a b o u r  w i t h  a n  i n d e p e n d e n t  s h a r e  to review t h e  
successes or  fa i lure o f  th is  legislation. Are they in  fact 
p repared to put their  money where their  mouth is and 
al low somebody with less ph i losophical hang-up  than 
we have i n  th is  Chamber to say th is  legislation worked 
or  it  did not. I f  t hey say i t  worked , then i t  stays, and 
i f  t hey say i t  d oes not work, i t  is gone. Are you p repared 
to put basical ly your money where your mouth is and 
agree to th is  amend ment to show M an itobans that we 
are  prepared to le t  workers and management w i th  an 
independent share to i n  fact decide the fate of  th is  
legislation as to whether th is  experiment wi l l  continue 
i n  Man i toba or i n  fact i t  wi l l  d ie  and i f  i t  d ies we al l  
h ave said,  we tried and i t  d ied. So what have you got 
to lose? You h ave by th is  amendment that with in the 
six months that are sti l l  i n  mot ion the study takes p lace. 

.. (2040) 

The M in ister of Labour (M rs. H ammond) h as to cal l  
the group together, they pick an i ndependent chair, and 
180 d ays later that study reports. She has between 
M arch and June to go to those two groups,  s it  down 
with them, work out who their  representatives are,  and 
they h ave unt i l  June 1 to pick their  i ndependent chair. 
If they cannot agree on th is  legislat ion that it has not 
worked, we wil l  al l  say i t  is  done and we walk away 
from it 

I say to M em bers opposite, put your money where 
your mouth is and let us say, the legislation went down 
the d rain b ecause it did not work and that group told 
us so, or i t  worked and i t  stays. How about i t? 

Mr. Chairman: Thank you, M r. Uruski. Any more 
debate? M s. Hemphil l. 



Tuesday, March 1 3 ,  1 990 

Ms . Maureen Hemphill (Logan): T h a n k  y o u ,  M r. 
Chairman.  I am not sure we are debating at th is  point ,  
but I th ink  that we have some points that we wou ld  
l i ke  to  make at  th is very crit ical t ime i n  dea l ing  with 
this piece of legislat ion,  where we are looking at possible 
amendments and the d i rect ion  that we are going to 
take in giving this p iece of labour  legislation and this 
option for improved negotiat ions, this option t hat clearly 
has been allowing people to i m p rove their  negotiations, 
get contracts, and avoi d  strikes. 

We are looking at how we are going t o  hand le i t  so 
that we are giv ing it  a real chance .  I th ink  that is what 
we are saying.  The experience to d ate we th ink  tel ls 
u s  that i t  looks l ike it  is work ing  quite wel l. We are the 
f irst ones to say that it  has not  had enough t ime, that 
i t  needs more t ime, that we need more experience, 
that we need more contracts to  find out whether i t  
should stay as it  is ,  whether i t  needs some amendment, 
or whether i t  is not  working. I would be very surprised 
if ,  after a real ly o bjective evaluat ion,  they turned and 
said that i t  was not working and that i t  should be 
repealed and that it  should not  exist. 

I th ink  everyth ing we h ave heard to  d ate about, not 
other jurisdict ions as much, but  as what has been 
happening i n  Manitoba from the people that have gone 
through the negotiat ing  experience using final offer 
select ion tel l s  us that th is  is working quite well and it 
m ight  need some i mprovement.  lt might  need some 
amendments. l t  might need some changes. We are also 
the f irst ones to  say that if  that turns out to be the 
case, we wi l l  be the f irst ones t here support ing those 
c h a n ge s  and t h o se a m e n d m e n t s  because, as my 
colleague said, this was not  easy for us  to bring i n .  
Just because the relat ionship w i t h  labour, a n y  thought 
that we just brought th is  i n  because they wanted it, 
without a lot of thought and consideration, real ly is not 
the case. We had a lot  of d iscussion with in our own 
caucus, not only about br ing ing it  i n  but about how 
the elements should be, what were the components. 

We brought the sunset c lause i n  because we wanted 
to  have a chance to have a real ly good look at the 
legislat ion to  see how it was working and not just br ing 
i n  a major piece of labour legis lat ion  l ike  that and leave 
i t  o n  the books if  i t  was not go ing to do the job that 
we thought i t  was going to do. Having said t hat, I do 
not th ink  any body here th inks that i t  h as had enough 
t ime,  except those who do not want it  there at a l l  and 
do not want t o  look at what i t  actual ly is  do ing .  

The people who came before us  I th ink  were very 
honest in tel l i ng  us what k ind  of an experience they 
had . We had a n u m ber of people fro m  labour who say, 
I was opposed to th is  when it came in ,  I had a lot of 
reservations about i t ,  I said ,  no, I do  not t hink  th is is  
going to work, who, having worked through a number 
of contracts ,  are stand ing  here before us i n  committee 
say ing,  not only did it  work, y ou know, I have changed 
my mind, but I believe that having the· option of f inal 
offer select ion,  i n  cases that they cited, stopped us 
from having serious labour d iff icult ies and possibly i n  
some cases stopped us from going on to a strike. That 
is al l i t  is  supposed to do.  lt  is  supposed to be an 
option that people can choose. l t  is  supposed to be 
an opt ion t hat g ives them a choice, i f  other  methods 
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and other opt ions t hat t hey have had previously d o  not 
work. 

One of the things t hat is  clear is  that those who 
choose to apply are applying early. They are applying 
early o n  i n  the game so that i f  their  negot iat ions b reak 
d own they have that opt ion on the table.  Once they 
have applied, if t hey decide to use i t-in fact, even 
before they have decided to u se i t- it  appears from 
what they are tel l i ng  us that even having the optio n  of 
f inal offer select ion on the table, just to be used, possibly 
to be used, makes them bargain a lmost i n  better faith. 
There were reasons why i t  d oes that. The reason it  
d oes that is that they m ay end up with a selector making 
a choice between their  two f inal  posit ions on the table. 
S ince they know that, they do not want an extreme 
position  o n  the table, and they d o  not want a posit ion 
o n  the table that they cannot defend and that they 
cannot just ify. 

So it is one of the reasons that it is c lear, that i t  
seems to be not o n ly encouragi ng but requir ing those 
who are negotiat ing at a table with f inal  offer selection 
to  put very fair, reasonable and not extreme positions 
o n  the table and t o  put positions on the table that are 
justif iable. In other words, they seem to do  more to 
back u p  the statements and the posit ions that they are 
taking when they are bargain ing  under f inal  offer 
selection. 

The other reaso n  they do that is, f irst of a l l ,  they 
want to win. When they are negotiating, there are 
winners and losers, and they want to win. They want 
to  make sure that the final offer, the final posit ion, t hey 
put on the table has a chance of winn ing.  lt does not 
have a chance of winning if  it is  an extreme posit ion 
that they somet imes take on both sides, employer and 
employee, when they are not bargain ing u nder f inal  
offer selection  and when we know people come i n  with 
crazy posit ions and say they want 20 percent when 
they think t hey are going to end u p  with f ive, or  where 
the employers take a strong posit ion, t hey are prepared 
to g ive t hree or four benefits and they say noth ing, you 
are not go ing to  get anyth ing .  

Those are extreme posit ions-or even take away 
benefits. So they want to win, and t hey want to be 
seen to be fair by the selector. These are the reasons 
that they g ive for putting these reasonable posit ions 
for the i m provement i n  the bargain ing  process. They 
want the selector to th ink  they are fair, because they 
k n o w  if t h e  s e l e c t o r  t h i n k s  they  are u nfa i r  a n d  
unreasonable,  he is  n o t  going to choose their posit ion, 
and they are go ing to lose. 

l t  also has been demonstrated that even i n  the c ases 
where they do not get a complete settlement u nder 
f inal  offer selection, it  narrows the issues that are being 
dealt with.  So  they m ay, i n  some cases, stil l  have to 
g o  to the selector to make the f inal  decision, but there 
m ay only be one issue outstanding and they may have 
been able to resolve a l l  the other issues themselves. 

So one of the other points t hey m ade is that t hey 
bel ieved it  worked, and in many cases-and I think we 
heard that out of the 72 that appl ied, 49 of them settled 
i t  themselves before they even got to  a selector, 49 of 
them settled it  total ly themselves. W here they went to 
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a selector, there may have only been one outstand ing 
issue, and they may have resolved a l l  the rest of  them 
themselves. 

So it promotes and encourages good bargain ing. l t  
a l lows people to get an agreement where they might 
not i f  they were going to arbitration or i f  they were 
negotiat ing without it. lt g ives them a choice. l t  helps 
smal l  unions,  and it  helps smal l  business. 

In the Province of Manitoba, where I th ink  94 percent 
of the jobs in the Province of Manitoba come to us 
through smal l  business, then giving protection and rights 
and giving options to those smal l  un ions and smal l  
businesses, who do not  have the muscle, who do not  
have the resources, who do not  have the ab i l ity to sort 
of f ight on a l evel p laying field ,  to g ive them this opt ion,  
I t h i n k ,  i s  somet h i n g  t h at we s h o u l d  do i f  i t  i s  
demonstrated after a fair and reasonable amount of 
time that this is  a good option, that i t  is  a good choice, 
that it  is  another alternat ive in  the bargain ing process 
for Manitoba. That is  all we are asking for. Just g ive 
it  that l itt le bit of addit ional t ime. 

Now the L iberals are saying: We agree that i t  needs 
more t ime; we agree with you, and we do not agree 
with the Conservatives that i t  should be repealed r ight 
away; we think it  needs more t ime. 

* (2050) 

So I th ink  the question we are talk ing about-the 
issue is in  two areas. One, how much t ime, and is  that 
addit ional 1 0  months enough t ime? Is the amendment 
that we have brought in, the reduction from the five 
to four, is that too much, is  that too long a period of 
time? I do not th ink  so. I do not th ink  i t  is an 
extraord inary amount of t ime. I do not even th ink the 
five years was a bad period of t im e  to real ly g ive a 
major p iece of labour legislation a chance. 

The other issue is  when to have the study. I do not 
th ink  there is  anybody that i s  looking at this debate 
or  looking at th is  d iscussion who would agree or would 
th ink it  is a good idea to repeal i t  and then to study 
i t  after. l t  just d oes not make sense to d o  it  that way. 

I th ink that clearly what you would want to do before 
you repeal i t  is  gather all the i nformation that you can. 
When we were debating th is i n  the House, we thought 
that we d id  not have as much i nformation from the 
Manitoba experience as we would l ike to have, because 
whether we had the studies, and we were quot ing from 
the two or three stud ies that were done by professors 
in M anitoba that said very positive th ings about the 
legis lation and that cited specific cases where it  showed, 
for instance, that the employer wins sometimes and 
the employee wins sometimes, that the union wins 
sometimes and the management wins sometimes. lt 
seem to be fair from that point of view. 

They had other i nformation that we quoted from,  but 
we did not th ink that was enough .  One of the th ings 
we did is have our research staff ca l l  people and talk 
to them d irectly, people that had been at the bargain ing 
table. We asked them a series of about  12  questions. 
The questions we asked related to the concerns that 
were raised by the L iberals and the Conservatives about 
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th is  legislat ion. You know, do you th ink this is going 
to happen? These are the concerns that they raised . 

In every case the answer that came back was, no, 
that i s  not the experience we had . I n  every case the 
answers that came back were, our experience was very 
positive. I would use it  again .  I would  use f inal offer 
selection again .  I would l ike to have that option there. 
I d o  not know if I want to use it  next t ime. We certain ly 
d o  not want to use it  a l l  the t ime. Not everybody wants 
to use it ,  but I wou ld  l ike the option to use it  i f  the 
situation that we are bargain ing in  suggests that we 
wi l l  have a better bargain ing process, a fairer bargaining 
p rocess, a more reasonable bargain ing process and a 
better possib i l ity for a settlement if we can use the 
f inal  offer select ion.  

l·th ink that we have to be very concerned about 
another group in  our  society that I th ink f inal offer 
selection wi l l  benefit, and that is  women. The women 
that are working ,  c lose to, over 50 percent of the work 
force are working i n - a  large number of them in  the 
service sector, but most of them in  poor paying jobs 
with very l itt le benefits i n  situations where they have 
very l itt le power and very few rights. l t  is clear to us 
that people l i ke immigrants working in the garment 
industry, the visible minorities, the single-parent women, 
women that are making up the work force in many of 
those service sectors and industry are going to have 
a better chance to get some of the rights and some 
of the benefits that most of them do not have, that 
m ost of the rest of us take for g ranted . 

I am just deal ing with a case now of a woman who 
h as been working i n  the g arment industry for 22 years. 
She is  a leather cutter, which means she is wel l  t rained 
and she is  h igh ly ski l led. She has had a bad accident 
where she fel l  and she broke both of her wrists. Can 
you imagine being a leather cutter, having cut leather 
for 22 years and b reaking both of your wrists, where 
what you requi re is  a fair amount of strength to cut 
the leather? 

When we are looking at what she has avai lable to 
her after her 22 years of service to this one f i rm,  she 
has no pension. There is  no g uarantee that she can 
be put into a job that she can now handle with her 
weakened wrists. She is 58 years old, so she is  too 
early, she is  not old enough for the reti rement benefit. 
She is two years short of retirement. She probably 
cannot qual i fy for d isabi l ity and there is no pension. 
She has worked for 22 years and she has noth ing .  

She is not alone. There are hundreds and hundreds 
of women out there l i ke her that do not have a decent 
wage and do not have any benefits that we in  Canada 
would consider to be basic r ights really in  a country 
l ike  Canada, but where they work and sweat and slave 
a l l  their l ives and have nothing  at the end of it. The 
way they are going to get that is through negotiating 
contracts. The way they are going to get that is to have 
the ab i l ity to have their  case made and have it listened 
to in  a fair and reasonable bargain ing mi lieu and 
atmosphere. We bel ieve final offer selection is one of 
those tools that should be avai lable to them.  

M r. Chairman,  I guess we are saying at  th is  point we 
th ink we are c lose enough on the major issue-the 
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two Opposition Part ies-that we th ink  i t  needs more 
t ime. We are both saying that. The argument is  how 
much more t ime, but the bigger argument for us is  not 
just the amount of t ime but the q uest ion of studying 
it. 

I just cannot imagine  them decid ing  t hat they want 
to  repeal i t  and study i t  afterwards. I hope that when 
we are talking here tonight somebody is going to explain 
that to us, why that makes sense to them as an option,  
when they are wi l l ing to br ing i n  an amendment ;  why 
t hey think that i s  a good idea, and why t hey would  
want  to e l im inate any  program before it  has  been 
stud ied. 

If they want an evaluation - if they did not want an 
evaluation I could  understand i t ,  i f  they said no. We 
are wi l l ing to g ive it 1 0  more months and then you 
k now i t  goes. S ince t hey say that the study is  important 
and t hey think it  should be stud ied, what is  the argument 
for doing it  after they have repealed it, instead of before? 

I hope they are going to be able to tell us that, because 
I th ink  we have very good labour negotiat ions in th is 
province. l t  has come through a lot of effort and a lot 
of hard work by a lot of people and by not only working 
people and people i n  the u n ions,  but people i n  th is  
Legis lature and people who h ave brought through that 
l egislat ion and other legislat ion that has g iven us one 
of  the best labour relations c l imates i n  the country. 

I th ink  we can be proud of that,  and a lot of that 
other legislation people were fr ightened about too. A 
l ot of them said, first contract, a l l  of t hese th ings, we 
are not comfortable with that, we th ink  it is going to 
d o  terrib le th ings. Experience has shown it d oes not, 
and t hey have been some of the reasons  why we have 
s u c h  good la b o ur n e g ot i a t i o n s. T h i s  is a n o t h e r  
opportun ity. 

Let us not g ive i t  u p  unt i l  we h ave proven that it  
should be g iven u p. Let us not get r id of it  unt i l  we 
k now and have i nformation that te l ls  us  i t  should not 
exist or it  should be changed and what t hose changes 
should be. 

M r. Chairman, I would just l ike to end by saying I 
th ink  we should be talk ing seriously about those two 
p o i n t s ,  h ow l o n g  t h e  ext e n s i o n  s h o u l d  be a n d  
part icularly when t h e  study should be. W e  would  argue 
hard for doing it  before the repeal so that we do not 
put ourselves through a timely expensive process of 
br ing ing back in a p iece of legislat ion and a l aw that 
is proven to work ,  because I am q u ite sure that is what 
is  going to happen. 

1t may need some improvement;  i t  may need some 
changes. I th ink  it  is  going to stand the test and the 
answer is going to be that f ina l  offer selection works 
and should be kept as an option for labour negotiations 
in  the Province of Manitoba. 

* (2100) 

Mr. Chairman: Thank you, M s. Hemph i l l. Are there 
any further remarks on the amendment? M r. Uruski. 

Mr. UrUski: Mr. Chairman , I am actual ly d ismayed at 
the si len� of the L iberals in th is  committee. For those 
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who said that we are wi l l ing to a l low th is another 1 0  
months o f  l ife, o f  a n  experiment, that some o f  whom 
cal l this a bold experiment ,  and they are sitting amongst 
us now from the L iberal Party, n ow not to even come 
out and start saying where they are on th is matter. 

M r. Chairman, I am in fact disappointed for a group 
who say that they are flex ib le, that they are in  fact 
prepared to l isten and to look at alternat ives. If anyth ing, 
if I was in the labour movement, I would  probably be 
d is a p p o i n te d  w i t h  o u r  pos i t i o n  now because we 
original ly real ly wanted the four-year experiment and 
we had put i t  forward that this i n  fact remain one year 
less and be studied at the end of four years. So talk 
about the f lex ib i l i ty that is  shown by M em bers on  our 
side to say, yes, okay, we wi l l  take you u p  on your th ree­
year experiment, but rather than study it after the repeal , 
let us study it before, in the i ntervening months, in the 
last six months. That is real ly  what is on the tab le. 

We have m oved a long way. We had a sunset c lause 
i n  the legislat ion ,  f ive years, and then we, because it  
was an experiment, were trying i t  out. The Mem be r  for 
St. Vital  ( M r. Rose) says, why. Because we were trying 
someth ing new. We have said this over and over again, 
it was a new era in labour relations in th is  province. 
We were try ing something new, and in most cases the 
c l imate was such that relat ions proved that f inal  offer 
selection was not requ i red;  sett lements occurred. 

In a portion of those where it was used, basical ly, 
and I stand to be corrected, but I th ink about 50 percent 
of the managements' positions were accepted, and 
those that went to arbitrat ion, about 50 percent of the 
labours' posit ions were accepted. So it  was general ly, 
of those that actual ly went to f inal  offer selection ,  
basically half  and half. 

Now we have basical ly moved back from five to four 
since we have seen some movement on your side, on 
the L iberal s ide, to say, a l l  r ight ,  we wi l l  let i t  g o  for 
another 10 months. Let us go for three years rather 
than repeal i t  r ight now as the d ogmatic Conservatives 
want, so we are prepared to go to the 10 months. Then 
real ly what is  at  issue? Do we study it  after it  is repealed 
or do we study it before it  i s  repealed? That is  real ly 
the crucial issue. 

So we say, hey, why wi l l  we not a l low labour and 
management to go through the process of studying i t  
before the B i l l  ends,  the sunset clause ends? I wi l l  put 
it  to the Liberals, the real  hooker is that if they agree 
that it  has been a good experiment, that we allow it  
to stay. That is the hooker. 

Are you prepared to accept that, because that is  
rea l ly  the cruc ia l  issue. If both labour and management 
with their independent chair agree that this has been 
a worthwhi le  experiment ,  then the sunset clause of the 
f ive-year and th is sunset clause, your sunset c lause of 
the three years, is out the window, the legislation stays 
and the experiment works. Who then is the loser? N o  
o n e  is  t h e  loser. You are not the losers; labour i s  not 
the loser; management is not the loser. They have had 
a chance to look at it  with an independent chair. No  
one loses. Everyone wins. Manitoba wins. 

The ones that lose are those that are hidebound to 
their business fr iends in  big business i n  Manitoba, and 
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t hat is the Conservatives. You certain ly are not going 
to l ose, and we are taking a chance because we have 
backed off our posit ion. We had five years. We moved 
to four, and then when you came you met us part way 
and we are saying, okay, where they are part way, then 
l et us  d o  the study before i t  ends and let us  move this 
th ing off and let the independent committee deal with 
it. 

Mr. Chairman: I s  there any more debate on the 
amendment? M r. Storie. 

Mr. Jerry Storie (Fiin Flon): M r. Chairperson, f irst of 
a l l, as my colleague from the l nterlake has suggested, 
we are certainly somewhat - more than somewhat 
d is a p p o i n t e d  to  be at  t h i s  stage d iscuss i n g  an 
amendment. The fact of the m atter is, we maintained 
over a long period of t ime and through some strenuous 
debate that the f inal  offer selection experiment, as my 
col l eague has cal led it, has been successfuL 

I f ind it  intr iguing that despite all of the evidence, 
d e s p i t e  t h e  fact  t h at we l is tened t o  d ozens  of 
presentations, despite the fact that we had hundreds 
of people l ined up to speak to th is committee i n  support 
of f ina l  offer selection, we sti l l  f ind ourselves faced with 
a Party that is intransigent-that is the Government­
a Party t hat appears to be a m bivalent, to some extent, 
yet want ing to curry favour, on the other hand, with 
working people i n  the Province of Manitoba. 

To the Member for Osborne ( M r. Alcock), yes, the 
M e m b e r  for O s b o r n e  is i n c l u d ed in t hat  g ro u p  -
( interjection)- Wel l, my col league for the lnterlake was 
being n ice. Perhaps he is better at i t  than I am. The 
fact of the m atter is, I see no  particular reason to be 
n ice. I want to review the L iberal position on f inal  offer 
selection.- ( interjection)- My col league from Thompson 
says which one, and that is a very good question. 

The Liberal position seemed to be, at the outset, 
because of a commitment they had made to the 
Chamber of Commerce, that under no circumstances 
would f inal  offer selection pass. The L iberal posit ion 
was that f inal  offer selection had created a terrib le  
mess i n  the Province of  Manitoba. The L iberal position 
was that final offer selection was not working. The 
Liberal position was that final offer selection was u nfair 
to organized labour. The L iberal posit ion was that f inal  
offer selection was unfair to business. The L iberal 
position was that final offer selection was unfair to the 
Liberals. The Liberal position was-oh, it changed, oh, 
it changed -oh, well, M r. Edwards came back and said, 
after l istening to the people of Manitoba, a l ight has 
gone on  in  the Liberal m ind -first time ever, apparently 
-(interjection)- one watt, as my colleague for Arthu r  
said. 

Wel l, the Liberals had changed their m ind. The fact 
is that we had some extremely emotional testimony 
before t h i s  c o m mit tee. We had some ext reme ly  
thoughtfu l  presentations f rom members of the pub l ic, 
people who h ad been involved in heartbreaking, gut­
wrenching strikes, people who had family d iff iculties, 
people who had f inancial d ifficulties because of strikes 
in the Province of Manitoba. 

We heard from people who had experience with f inal  
offer select ion. We had people who had bargained using 
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f ina l  offer selection. We had virtual ly no one on the 
other side of the coin who came forward and said f inal  
offer selection is not working and should be d ispensed 
with. We had a couple of people who were spokespeople 
for the business community, who came before the 
committee and attempted to perpetrate some myths, 
to use some myths that had been used by the Liberal 
Party, by the Government, i n  attempts to d iscredit f inal  
offer selection, but they fai led. They fai led before the 
committee and they fai led m iserably. I bel ieved that 
the L iberal Party was serious when it said it would 
l isten, when the Member for St. James ( M r. Edwards) 
held his press conference and said there is no shame 
i n  saying that we l isten to M anitobans. 

* (2 1 1 0) 

Well, M r. Chairperson, I have no doubt that they 
l i stened. The question is, when are they going to start 
th ink ing? That is the question, because if what people 
said before this committee had any i mpact on the 
Members of the L iberal Party, I do not expect it to 
h ave any i mpact on the Conservative Members. They 
h ave n ot attempted even to debate the issue. The 
M i n ister responsible for th is p iece of legislation has 
not said one word in its defence, not one word. She 
cannot  d ef e n d  the repeal  of f i n a l  offer  select ionf 
Fortunately she has some good sense, because she is 
n o t  t r y i n g  t o  d ef e n d  i t. You cannot  d ef e n d  t h e  
indefensib le. 

The Liberal Party, on the other hand, have changed 
their position fair ly consistent ly. F irst, i t  was a n o-good 
p iece of legislation that should  not be considered under 
any circumstances. Then i t  maybe had some merit. 
Then, yes, def in itely there was some merit and it was 
even worthy of study, even worthy of study, except that 
we have now a proposition coming f,rom the Liberal 
Party that, yes, it is good enough so that we should 
even h ave it  extended for a period of t ime, but really 
what we should do is k i l l  it. That would  be the best 
way to show that we real ly do understand how important 
th is legislation is. 

M r. Chairperson, I am not sure what all of that means 
to the people of M anitoba. I am not sure what a l l  of 
those changes, all of those mental gymnastics might 
mean to the people of Manitoba. I would  hope, however, 
that we could have some consistency on this issue. I 
would hope that we could  have an agreement that at 
least makes sense, if we bel ieve anything that the 
p resenters to ld us as they came before this comm ittee, 
if we believe anything that they say, that there is some 
merit i n  this legislat ion, that this legislation may have 
i n  fact saved M an itobans from some bitter, long strikes. 
lt may have saved some working people from f inancial 
and emotional, psychological hardship. We have not 
had much evidence, on the other hand, that it has 
created any of the d angerous, damaging repercussions 
that the Chamber of Commerce predicted and some 
others predicted about final offer selection in M anitoba. 
We have a good labour relations c l imate. There is  
evidence to support the fact that  f ina l  offer selection 
is working. 

Now, M r. Chairperson, why would we be proposing, 
or why would the L iberal Party be proposing that th is  
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legislation, this experiment be ki l led? What logic is there 
in that posit ion,  g iven the d istance that they have come 
in their th ink ing over the last year, and particularly the 
last couple of months through the committee process, 
one of the real democratic processes in  the country 
where we actually hear from the publ ic  on a piece of 
legislation? What log ic is  there in saying we th ink ,  yes, 
that th is is good , but let us k i l l  i t  and then let us study 
it, let us do an autopsy, let us d o  a post-mortem,  then 
let us just ignore i t ,  let us pretend we did not do a 
post-morte m ,  le t  u s  preten d  t hat n ot h i n g  rea l ly  
h appened , le t  us pretend we d o  not  care whether the  
f inal analysis is that th is is  supportable legislation or 
th is  is  terr ible legislat ion,  let us just ignore it .  

Mr. Chairperson,  i t  is u nfortunate, and I feel saddened 
by the fact that we are at th is  point proposing an 
amendment. lt is  perhaps the only practical alternative 
that i s  supportable at this point on  the part of the 
Liberal Party, and I do not expect the Government to 
support it ,  but I am hopefu l that we can convince 
Members of the Liberal Party that i t  makes more sense 
to study it, to come to some independent conclusion 
about the merits of f inal offer selection before it is 
f inal ly repealed. 

We are no longer talk ing about lengthening t he t ime 
frame. We are no longer talk ing about a four-year 
proposal with a four-year sunset. We are no longer 
talking about f ive. We have adopted a position which 
says that, yes, let us  extend i t  for that 10 months, and 
dur ing that 10 months let us  study i t ,  let us exami ne 
it thoroughly, let us examine the pros and the cons as 
t hey have been expounded by the respective groups 
on both sides of th is issue. 

W h at could be  more reaso n a b l e  t h a n  ask i n g  a 
representative of the Manitoba Federat ion of Labour, 
who obviously support the legislat ion,  and a member 
of the Chamber of Commerce, who obviously do not 
support the leg islat ion,  and having them choose an 
i ndependent chair and consider the merits of the 
legis lat ion,  not the pol it ics.  Let us al l  recognize that 
we have been involved in the polit ical process over the 
last six months. There has been some postur ing.  There 
has been some positioning on th is legislat ion.  The 
Government laughed. There has been posit ioning on 
the Government's side, too. lt has been stu b born , it 
has been shortsighted, i t  has been ideolog ical , but i t  
has been posit ioning nonetheless. 

What could be more fair than asking an independent 
body to say let us set aside the pol it ical arguments 
and the p o l i t i c a l  post u r i n g  and let  us h ave an 
i ndependent look at the merits of the proposal? I want 
to know what anyone, any reasoned, rational being 
could be afraid of i n  asking for that k ind of independent 
review before we repeal final offer selection.  What could 
the Liberal Party, the Labour Critic, possibly be afrai d  
of i n  asking for that k ind o f  independent review? 

I cannot personal ly th ink of very many explanations 
for that fear, un less of course the Liberal Party is not 
s incere about the impression that Manitobans gave 
them when they made their presentations. Either they 
were being insincere when they said they l istened and 
they had heard because they seemed to be prepared 
to k i l l  it rather than study it and examine the results 
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and then make some rational decision ,  or  they real ly 
never d id  change their minds.  The off icial Opposit ion  
Leader, M rs.  Carstairs, made u p  her mind a long t ime 
ago ,  and really the posit ion,  although there has been 
some addit ional postur ing,  real ly has not changed . 

M r. Chairperson,  the fact of the matter is that f inal 
offer selection has worked in  the Province of Manitoba. 
The evidence is  overwhelming,  the evidence is  clear, 
and the experiment which was to last five years is n ow 
apparently d rawing to its final moments u nless we can 
f i n d  some c o m p r o m ise .  We are n ot adverse t o  
compromise. Clearly, i t  was not o u r  f irst choice. Clearly, 
we believed we were right both in introducing it in the 
fi rst p lace and defending it in  the second place, we 
bel ieved that the merits of using f inal offer selection 
as a method of avoid ing strikes speaks for  itself and 
the evidence speaks for  itself, but now we are down 
to the point where we appear to have no alternative 
i f  we want to save the experiment of attempting to f ind 
a compromise. 

The Liberal compromise, the liberal proposal -as 
I say, I am n o t  cert a i n  of t h e  m ot ivat i o n  for  i t s  
i ntroduction , b u t  I am certain o f  two th ings,  N o .  i t hat 
the L iberals proposed a 1 0-month extension or a t hree­
year provision on final offer selection.  I am certai n  !hat 
the L iberals are proposing to study final offer select ion.  
The only th ing I am uncertain of is why the Liberals 
ins ist that we k i l l  i t  and then study it rather than study 
i t  and have an independent body study it, move aside 
a l l  of the pol it ical questions, al l  of the postur ing that 
has occurred . Why would the Liberal Party support t h at 
k ind of posit ion? Why would  they not support an 
independent study? 

M r. Chairperson, the compromise we end u p  with 
and that we have put on the table in  our amendment 
is  a compromise that recogn izes two of the p rincipal  
components of the L iberal posit ion.  lt  i nc ludes the 10-
month extension,  and it includes the principle of  a study. 

The only other principle, which I believe every th inking 
person in  Manitoba would agree with , is that you study 
something thoroughly and competently before you take 
act ion.  You do not act and then study. I f  we are serious, 
we study, then act. 

I am hoping that is a position that has sufficient merit 
that Members of the Liberal Party can support. I know 
that the Member for St.  Vital (Mr. Rose) spent many 
hours i n  the committee. The Member for St. Vital  was 
one of those Members of the Li beral Caucus who 
probably spent more t ime here than many of h is 
col leagues, if not most of h is  col leagues. 

I cannot believe the evidence that was presented to 
us by men and women , working people in the Province 
of Manitoba, would not have left an i mpression on the 
Member for St. Vital . 

I am h o p i n g  t h e  k n owledge  t h at t h e  M a n i t o b a  
Federation o f  Labour a n d  t h e  hundreds o f  people who 
presented before us,  and the hundreds of people, the 
dozens of  people that presented before us, the hundred 
a n d  some t h at were to p resent and t h e  t e n s  o f  
thousands o f  people that they represent are enough,  
in  the i r  belief, that f ina l  offer selection,  at a min imum,  
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should  be stud ied before any f inal ity is put upon f inal  
offer select ion,  is  a reasonable proposition .  

* (2 1 20) 

I k now that the tens of thousands of people who are 
just beg inn ing to understand the i mportance of f inal  
offer select ion after i t  has been in  p lace in  the province 
for two years now that i t  is  worthy of studying it  before 
the axe fal ls on what I think has been a u seful tr ia l  
period.  

M r. Chairperson,  I d o  not know - 1  would  l ike to hear 
from Members of the Liberal Party what addit ional 
evi dence they would need; what addit ional arguments 
they need to hear before they can be convinced that 
t h e  a l t e r n at ive we h ave p r o p osed , w h i c h  i s  a 
compromise, a second compromise and a compromise 
which responds to their own i n it ia l  compromise-and 
I recognize that they d id  compromise i n  the beg inn ing 
f rom the i r  o r i g i n a l  posi t i o n .  I a m  won d e r i n g  what 
arg uments i t  would take to have them compromise that 
f inal  step,  to have them accept the logic that a review 
by an i ndependent body is not worthy of support and 
i s  not a logical course of act ion,  before we act . 

lt is not clear to me that any reasoned argument has 
been put forward to support the position that that 
argument or that proposal should be ignored . I know 
that although we wi l l  not have an opportun i ty to hear 
from other publ ic  representatives at this stage i n  the 
game, i f  they could be heard tonight-and there are 
some of them i n  attendance tonight-they woul d  g ive 
you the same message each one of my coll eagues has 
given you, and that is  that this legislation i s  working ;  
that  i t  is worthy of  study before it  is  k i l led ;  that  i t  makes 
sense to study it .  l t  m akes sense because the L iberal 
Party has a lready recognized that i t  should be studied,  
and they have recognized i t  coul d  go on,  i t  should go 
on for  another period of t ime before i t  is  f inal ly repealed . 

M r. Chairperson,  I do not know whether I h ave any 
addit ional arguments to provid e  to the Members of the 
L iberal Party. I can only te l l  them that i n  my a lmost 
nine years there have been very few pieces of legislation 
that have been dealt with in the legislat ive Chamber, 
which I bel ieve have been more i mportant to the 
Province of M an itoba, very few. Certainly there have 
been none that the New Democratic Party Caucus has 
fought more vigorously and more vociferously on than 
f inal  offer select ion.  My col league reminds me that 
m aybe i n  1 972, when Manitoba got its pub l icly-owned 
automobi le insurance corporat ion,  that was a more 
heated debate. 

The fact of the m atter is, that too was an argument 
i n  which the Liberals and the Conservatives were very 
m uch o p p osed to t h e  G ov e r n m e n t ,  to t h e  N e w  
Democrat ic  P a r t y  p o s it i o n .  W h e n  A u t o p a c  w a s  
i n t ro d u ce d , we heard  f r o m  L i bera l  q uar ters  a n d  
Conservative quarters that th is  was t h e  worst d ay for 
M an itoba, that i t  was the end .  The fact of the m atter 
is  that now the L iberal Party, and I am p leased to say 
th is ,  is  one of those two Parties perhaps, although al l  
profess at some level to support M PIC,  who certain ly 
d o  support the concept of pub l icly-owned insurance 
at this point.  
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I bel ieve that final offer selection is another watershed 
in our leg islative h istory. This is not in the area of 
i nsu rance. l t  is in another important area, and that is 
the area of labour relations. We know that the L iberals 
and the Conservatives have been hard pressed to 
support labour legislat ion i n  th is province, whether it 
was the i ntroduction of The Labour Relations Act or 
The Payment of Wages Act, amendments to it ,  increases 
in m in imum wage or, now, f inal offer select ion.  I bel ieve 
i n  the f inal  analysis the d irection that has been taken 
in those p ieces of legislation has been positive for 
M an itobans in  the main, and final offer selection is no 
d i fferent. l t  has been positive.  

l t  i s  unfortunate that we real ly  got into th is debate 
because of a pol it ical commitment. I bel ieve that our 
proposal to have the real  worth of f inal offer selection 
studied by an independent group with an i ndependent 
chair and left up to be decided, leaving finally its fate 
to be decided on the merits of the case as they can 
be presented and as the information and evidence can 
be gathered is a logical proposit ion, is one that is  worthy 
of support. lt is  a position that wil l be supported, as 
I say, by the people who presented in favour  of f inal 
offer selection at th is  committee, and i t  would be 
supported , I bel ieve, by the tens of thousands of people 
that they represent.  

M r. Chairperson,  th is  has been at some points a very 
heated debate and o bviously the feel ings on th is  issue 
h ave run extremely d eep amongst certain i nd ividual 
members. I hope that the depth of those feel ings is 
n ot going to impair, f inally, the thought process. I believe 
that we are a l l  here to do what is best for M anitoba. 
We at d i fferent t imes bel ieve that d ifferent th ings are 
b es t  for M a n i t o b a n s .  I b e l i eve because of  o u r  
d i fferences on f inal offer select ion,  o n e  o f  t h e  most 
reasonable alternatives we have is  to turn the technical 
merits of this case over to th is i ndependent group 
c o m posed of  representat ives o f  t h e  M an it o b a  
Federation o f  Labour a n d  t h e  Chamber o f  Commerce 
and an independent chair. 

I th ink  it is a practical solution . I hope it is sufficiently 
reasonable that it  can be supported. I emphas ize that 
it i ncorporates two of the main tenets of the Liberal 
p roposal. I remind committee Members that it  is  a 
compromise from the position we have strongly held.  
i t  i s  the second t ime we have attempted to compromise 
to f ind a reasonable resolut ion to th is  i mpasse. 

I hope before this amendment is  decided f inal ly that 
M e m bers  of t h e  L i bera l  a n d  M e m bers  of t h e  
Conservative Party w i l l  take a moment, j ust a moment, 
to  reflect on the people who appeared before this 
committee with tears in  their eyes; the people who 
appeared before this committee who were not used to 
p ub l ic  speaking;  the people who appeared before this 
committee for whom i t  took a g reat deal  of courage 
to stand up there and tell of their experiences, and the 
people who real ly bel ieved in  what they were saying 
and bel ieved in  the cause they were stand ing up for. 

I hope that the L iberal Members who attended those 
m any hours of committee hearings w i l l  reflect on the 
wishes of those people,  not just the New Democrat ic 
Party, because they, I remind you ,  are the people we 
are here to represent,  not our own selfish polit ical 
i nterests but the people of Manitoba. 



T11.1esday, March 13 ,  1 990 

This compromise that has been proposed by my 
col league from Thompson is a reasonable compromise, 
i s  a workable compromise, is  a compromise that I 
bel ieve is in the best interests of the people of M anitoba. 
Thank you, M r. Chair. 

Mr. Chairman: Are t here any further comments on th is  
amendment to Clause i? Does the committee wish to 
proceed to a vote? M r. Ashton.  

Mr.  Ashton: M r. Chairperson,  I a m  looki n g  to Members 
of this committee because this i s  a very i mportant 
decision that this committee wil l  be taking momentarily. 
I look to Members of th is  committee-

An Honourable Member: Do not rush into it .  

Mr. Ashton: Well ,  M r. Chairperson, the Member for 
Churchil l  (Mr. Cowan), who certa in ly did not rush into 
h is  speech i n  the Legislature, I am not going to  rush 
into th is ,  and I would hope that the Members of this 
comm ittee would not rush into a major decision such 
as th is  without at least putting some thoughts on  the 
record . 

Th is  morning,  when I introduced th is  amendment,  I 
looked to Members of th is  committee, to the L iberal 
Members, to the Conservative Members, and you know 
I woul d  be the f irst to  admit, perhaps I am an idealist ,  
perhaps I am an opt imist to  expect- !  even t hrew it 
out t o  the M i ni ster of Labour ( M rs. Hammond) that 
perhaps the Conservatives might  l i sten to what people 
said i n  the committee and support this amendment, 
because I bel ieve that i s  what t hey were looking for, 
the  people who came before th is  committee, the 90 
percent of people who said ,  g ive i t  a chance. 

" (2 1 30)  

I said , wel l ,  perhaps i f  the Conservatives, g iven the i r  
tradit ions, g iven their  ideology, cannot d o  that ,  I look 
to  the L iberals. I look to the L iberals agai n ,  the M e m ber 
for St.  Vital (Mr. Rose), the Member for l nkster ( M r. 
Lamoureux), the Member for Selk irk ( M rs. Charles), the 
Member for  Radisson ( M r. Patterson), the Member for  
St.  James (Mr. Edwards) and other  L iberal Members, 
the Member for Fort Garry ( M r. Laurie Evans), the 
Member for Kildonan ( M r. Cheema), each of whom sat 
i n  this committee, and the Member for Osborne ( M r. 
Alcock), each of whom sat i n  th is  committee. 

I believe throughout the lengths of the time of the 
hearings of the committee t hat most of the L iberal 
Members sat in  this committee. I asked them not to 
l isten to the appeals that had been made by our caucus 
tonight or earl ier today, not necessari ly to l isten to the 
speeches we gave on second read ing .  I asked them 
not to l isten to al l  the arguments we put forward to 
demolish each and every reason that was put forward 
as to why final offer selection should be d ismantled . 

We h ave s a i d  t i m e  a n d  t i m e  a g a i n  t h a t  t hose 
arguments are without any substance whatsoever, but 
let us not t reat th is as a debate. I asked the Members 
of this committee not to t reat this as strictly a debate, 
not to l isten to our arguments g iven i n  th is committee 
hearing, and as we have g iven in  the Chamber, but to 

ask each and every one of the Members of th is 
committee who sat t hrough the past two weeks, excess 
of two weeks, to l isten to the people who came before 
th is  committee. I asked them to do that because when 
they vote on th is ,  I w i l l  want them to be able to l ook 
the people in the eye who came to this committee, 
many of whom had never made a presentat ion to a 
legis lat ive committee in their  l ife. 

I would suspect that many of the people who came 
before th is committee have never real ly spoken in publ ic 
before .  They  were n e r v o u s ;  they  c a m e  w i t h out  
presentat ions;  they spoke f rom the heart . They ta lked 
about their  personal experiences, and who could  not 
have been m oved? Who could not h ave been m oved 
by what they said ?  

You know,  they d i d  not come here talk ing about 
amendments perhaps even as compl icated as this. They 
d i d  not come here talking as the Member for St. James 
( M r. Edwards) has of h is  amendments. Let us put aside 
the amendments for a moment. Let us  ask ourselves, 
what were they saying? I th ink  the message was clear. 
People came before th is  committee and out l ined their 
e x p e r i e n ce s  before  F O S ,  when FOS was b e i n g  
in t roduced a n d  when FOS was i n  p lace. 

We heard people who had been through lengthy 
str ikes in 1 987, Westfair. Who can forget what t hey told 
the Members of th is  committee what t hey went through 
on both sides of the str ike? I n  fact, we heard the stories 
of the i mpact that str ike had on those who were on 
s t r i k e ,  t h ose who crossed t he p i c ket  l i nes ,  t h e  
customers, even t h e  management, i n  terms o f  what 
happened i n  that strike situat ion.  We heard people say 
they felt there was no other way they had to f ight for 
what they bel ieved i n , f ight for their  jobs, f ight for a 
d ecent income for their  fami ly than to go on str ike at 
that point i n  t ime,  and i ndeed there was not, because 
the choice t hey were faced with was accept what t hey 
considered to be an unacceptable contract offer or go 
on strike. There was no other alternat ive. 
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M any people came forward and out l ined specifically 
their personal  experiences. I do not want to embarrass 
anyone by name, but I know one of the presenters is 
here tonight .  I thought one of the most moving parts 
of th is  ent ire committee was when she out l ined to  th is  
committee h ow the f irst t ime i n  nearly three years that 
many people in her workplace-she is employed by 
Westfair - were brought together was by the fact of 
f inal offer select ion.  People who had been on strike, 
people who had been str ikebreakers, a l l  were saying 
the same thing. Let us keep f inal  offer selection . Let 
us g ive it a chance. Wel l ,  that was one str ike, in 1 987.  

I real ize that Members of th is committee have not 
been through a str ike situat ion.  Some Members m ay 
h ave had some experience. You know it was not real ly 
unti l  th is  committee that i real ized perhaps one of the 
reasons, and I have so fun damental ly bel ieved in  f inal  
offer selection and the alternative that we put forward 
in 1 987, is  that I have been through it. I can tell you, 
after hearing the presentations in  this committee, I have 
been through far less than any of the presenters, many 
of the presenters who came before us, the Westfai r 
workers, a 1 25-day str ike, the Unicity Taxi workers, 
their  situat ion .  
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I went through a strike in 1 976, in 1 98 1 .  In fact, when 
l was elected , I was on strike, a rather un ique situat ion.  
I had not real ly considered i t  to have been perhaps 
that s ignificant. l t  is  one of the th ings that one goes 
through in a community like Thompson when one works 
at a company such as l nco. There have been strikes 
i n  the past. There wil l  be strikes in  the future, but I 
started real iz ing that what that convinced me of, that 
experience in 1 976, in 1 98 1 ,  was two th ings-first of 
a l l ,  the importance of the r ight to str ike. That is  
i m portant. That is  i mportant, because I bel ieve i t  is 
fundamental to our freedoms i n  th is  society. l t  r ises 
out of many decades, hundreds of years of struggles 
by working people to ensure that they had that r ight,  
but 1 was convinced of something e lse too, and that 
is that without in any way, shape or form taking away 
the r ight to strike, there should be alternat ives. There 
should be an alternat ive to what happened in 1 987. 
There should be a better way. 

Is it ,  M r. Chairperson, fair in modern day society, 
1 990,  that we couJd see the same th ing happen again 
at Westfair? We could see people go ing on strike 
b e c a u se t h e re was no a l t e r n at ive .  We cou l d  see 
strikebreakers h i red .  In 1 987,  as was i n dicated at this 
com mittee, they were h ired before the strike. We could 
see people dai ly seeing people crossing picket l ines 
tak ing their jobs. We could see the turmoi l  between 
the employees and the customers, the turmoi l  in the 
community. l t  cou ld  happen again .  Do we want to see 
that in 1 990? 

Having been through i t  myself-and as I said ,  when 
I was elected as a Member of the Legislature, I was 
25 years old. I was the youngest Member of th is  
Legislature.  I i n  no  way, shape, or form at any t ime 
ever attempted to say that my l i fe experience was 
extensive to the point of being able to ta lk to anyone 
or  lecture them i n  terms of my l i fe experience, and I 
am not doing that today. A l l  I am saying is that if you 
h ave been through it, you know what the bottom l ine 
i n  th is  issue is,  t hat is  1 987, pr ior  to when th is  came 
i n .  

Let us look a t  what has happened s ince that t ime.  
Seventy-two appl ications, only five have gone to the 
selector stage. The vast m ajority of cases where f ina l  
offer  se lect i o n  h as been u se d  h av e  r es u l te d  i n  
negotiated settlement. What have people been saying 
who have been using f inal offer select ion? What have 
people been saying who came before th is committee? 

* (2 1 40) 

I saw some of the m ost d ramatic test imony, once 
again in terms of th is ,  from an i ndividual  whom I know 
wel l  and respect wel l ,  who, I know,  h as been i nvolved 
in  the labour m ovement for many years, who said that 
in 1 987 he opposed final offer selection.  He has since 
h ad a chance to work with i t .  H e  told th is committee 
that final offer selection -in  his estimation, the contracts 
he has dealt with have saved 400 jobs. In one particular 
case it  prevented a strike from going virtual ly indefinitely, 
a strike that was settled through f inal offer selection 
after the 60 day period. In fact, there was a longer 
period because of a legal d ispute. That was from 
someone who opposed final offer select ion.  
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We have heard from witness after witness at th is  
committee that they have not been asked for their  views 
on f inal  offer select ion.  The M i nister has not asked , 
and I bel ieve the L iberal Labour Crit ic has not asked 
as wel l .  l t  took this committee before those type of 
d irect f irst-hand experiences came out. 

So I put it  to you , i t  is  before f inal  offer selection 
and with f inal  offer select ion.  We are at a crossroads 
tonight on this committee. The decision we make tonight 
wil l  determine fundamental ly whether there wil l  be final 
offer selection i n  the future or not. 

I f  the L iberals put forward an amendment, as they 
h ave said they wi l l ,  if t hey vote against th is  amendment, 
proceed to their amendment, which woul d  ki l l  f inal offer 
selection,  and then review it, let t here be no i l lusions 
about what wil l  happen. There wil l  be no  f inal  offer 
select ion.  That is where the substantive d i fference of 
what we are ta lk ing about i n  this amendment comes 
i n .  

I really appeal to  the Members o f  t h i s  committee and 
particularly the Liberal Members. They say they l i stened 
to the pub l ic  that came before this committee. They 
say that i s  why they are p roposin g  their  amendment 
at a l ater point i n  t ime. I bel ieve whi le that may have 
been, in  their minds,  a m ajor step, substantively the 
only d ifference r ight now between their amendment 
and the Conservative amendment is  that they are 
putt ing i n  a stay of execut ion of 10 months, then they 
are k i l l i ng f inal  offer selection .  

Our amendment i s  part  of what  has been a n  uph i l l  
battle to save f ina l  offer select ion. Our amendment says, 
very reasonably, let us look at f inal  offer select ion,  look 
at the situation prior to 1 987, look at the experience. 
1 would l i ke  to have final offer selection go  the ful l  five 
years. I said it pub licly, and I said it privately to Members 
of th is  Legislature, that i f  i t  was n ecessary to g ive f inal 
offer selection a chance we should go  to  four years, 
review it, see i f  i t  was working ,  at least g ive it the four­
year period.  

M r. Chairperson,  I am b efore th is  committee today 
to say if we h ave to go to three years, let us do i t .  I 
do not l i ke  to have to do that,  but if it means a way 
of saving  f inal  offer select ion,  giving it a chance, so be 
i t .  

I w i l l  accept the consequences of any review. Our 
caucus wi l l  accept the consequences of  any review. We 
bel ieve that the evidence is c lear. We bel ieve that f inal  
offer selection is working ,  but  i f  th is review says i t  i s  
not ,  we wi l l  abide by that .  As we sa id  when we 
i ntroduced the B i l l  i n  1 987 that  brought i n  f i na l  offer 
select ion in the f irst p lace, i t  was put in on a sunset 
clause because we said it is  new, i t  is innovative, analyze 
it, see if i t  works. If i t  works keep it, i f  not, i t  wi l l  not 
continue.  That is bui lt  into this.  

M r. Chairperson,  I wi l l  speak on this as long as i t  
takes for  the M i nister of Education ( M r. Derkach), for 
the Member for Portage ( M r. Connery), for the Member 
for Brandon West ( M r. M cCrae), for whatever Members 
of this committee wi l l  l isten. I hope they wi l l  g ive me 
the courtesy of that, because we are at a crossroads 
as to where we proceed from here on this B i l l .  
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As part of th is amendment,  th is  bui lds in  a process 
that is  fair, that is  fundamental ly fair and reasonable.  
l t  is common sense. You do not k i l l  someth ing without 
reviewing i t ,  and you do not ki l l  someth ing and review 
i t  afterwards. If  you are serious about g iv ing final offer 
selection a chance, review it first, and then decide 
whether it  continues or not.  That is  fair and reasonable, 
but you do not need the amendment I have before you 
to realize that, the four pages of amendment. 

Al l  you have to d o  is l i sten to the people who came 
before th is  committee. Al l  t hey were saying to  the 
Mem bers of th is committee was we k now what i t  was 
l i ke before final offer select ion .  We know what i t  has 
been l ike with f inal offer selection ,  and we want to  g ive 
i t  a chance. I heard people come before th is  committee 
and lecture Members of this committee. I heard people 
come before and g ive speeches. I heard as many people 
come to th is committee and virtual ly plead to Members 
of this committee to l isten . 

M r. Chairperson,  I have g iven speeches, perhaps I 
have g iven some lectures. As we approach the vote 
on th is  amendment,  the fundamental turn ing point  i n  
terms o f  th is part icular legis lat ion ,  I wi l l  d o  what the 
other members of the publ ic d id  when they came before 
th is  committee, yes, I wi l l  p lead. I h ave no shame i n  
pleading to Members o f  t h i s  committee because I h ave 
b e n t  over backwards ,  o u r  c a u c u s  h a s  b e n t  over  
backwards, to t ry and come u p  with some way that 
reflects what the people who came to th is  committee 
said .  I said at the beg inn ing of th is  that we wanted to 
g ive i t  a chance. We have come from five years, we 
have gone to four years, we will go to the three years, 
but review it f irst. Do n ot k i l l  i t  f irst. P lease. 

I asked the Mem bers of th is  committee how can t hey, 
after sitting through the presentat ions-some of the 
most moving presentations I have seen i n  the eight 
years that I have been here, I am not talk ing about the 
speeches and lectu res, I am talk ing about the people 
who came and spoke from the heart. 

H ow can they, i n  good conscience, when we h ave 
the vote on th is  amendment, turn to them, and I know 
there are people here r ight n ow who were part of the 
presentations, but there are many other people who 
can n ot be  here t o n i g h t .  H ow can t h ey in g oo d  
conscience say they l istened and t h e n  vote against th is  
amendment? How can they, i n  good conscience and 
i n  a sense of fairness, how can they d o  that? 

As I said ,  M r. Chairperson ,  this has been an uph i l l  
battle. Although my career i n  th is  Legislature is  n ot as  
long as ,  for example, the eminent career of  the Member 
for the l nterlake (Mr. Uruski), the Member for Churchi l l  
( M r. Cowan) i n  our caucus, who have been through 
many more battles than I have, I h ave found that there 
are invariably- not necessari ly in every Session,  but 
at certain points in t ime-watershed debates. I have 
been through some, whether it  be the French language 
issue, the human rights Act, the type of debate that 
really brings out what issues are al l  about,  what we 
are in th is Legislature to do.  

I have won some battles and I have lost some battles, 
as has the Member for the l nterlake ( M r. Uruski), the 
Member for Fl in Flon (Mr. Storie), the Member for Logan 
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(Ms.  Hemphi l l ) ,  the Member for Churchi l l  (Mr. Cowan). 
There are some th ings you always do. You always fight 
the good f ight-you always f ight the good fight. On 
f inal offer select ion ,  this has been the good fight. As 
we now go to a vote on th is  with i n  the next few minutes, 
I will hold my head up h igh ,  win, lose or draw. Our 
caucus will hold its head h igh .  

* (2 1 50) 

I bel ieve, M r. Chairperson,  that people that came 
before th is  committee wi l l  hold their heads h igh as well .  
They wi l l  accept defeat, but they  w i l l  remember it  i f  
the Liberals jo in  w i th  the Conservatives to vote down. 
I wi l l  admit  th is  is  a last-d itch effort to t ry and save 
f inal  offer select ion.  

M r. Chairperson ,  would  it  not say someth ing for th is  
c o m m it tee ,  wou l d  i t  n ot say s o m et h i n g  for  t h e i r  
presentations, those presentations that were made 
straight from the heart, would i t  not say something i f  
th is  committee, the Members who sat through those 
p resentations said ,  we l istened , we got the message? 
We wi l l  review f inal offer select ion .  We wi l l  g ive it  a 
chance. 

M r. Chairperson,  not only then would the people who 
came before th is  committee and each and every one 
of us be able to hold our  head high, we would have 
made a tremendous statement, I th ink ,  for th is  process. 
We are the only Legislature in Canada that h as publ ic  
presentations on each and every B i l l .  When you h ave 
85 percent of the presenters come before you, virtual ly 
90 percent saying,  keep f inal offer selection,  g ive i t  a 
c h a n c e ,  w h e n  you  h ave s u c h  p leas f rom p e o p l e ,  
speaking  a s  people speaking heart to heart, speaking 
in  ways they have never spoken before, would it not  
be an ach ievement for  th is  Legislature, each and every 
Party that l istened to those people, woul d  it  not be an 
achievement? 

I look to the Liberals. I know they have taken a step. 

An Honourable Member: A big step. 

Mr. Ashton: Wel l ,  M r. Chairperson, the Mem ber for 
Osborne (Mr. Alcock) says it  is  a big step. Two weeks 
ago, t hey said final offer select ion was a bad B i l l .  A 
few days ago they said perhaps it was not that bad 
after all. They said ,  kil l i t  f irst and review i t  afterwards. 
They have taken a big step psychologically. They h ave 
admitted that they were wrong, and that is probably 
the toughest thing that anyone can ever do.  If  you have 
done i t  once, it  is  a lot easier the second t ime. 

I look to the Liberal Members, your Labour crit ic who 
said i t  was a bad Bi l l .  You have said now, i t  is  worth 
keeping for 10 months. Al l  we are saying is review it ,  
g ive it a chance. If  the review shows it  d oes not work , 
f ine, there wi l l  be no more f inal offer select ion,  but if  
the review shows that it  i s  working ,  keep i t .  

I said a few minutes ago I woul d  debate it .  Each and 
every Member of our caucus has debated. I have said 
that we would  lecture, and each and every one of our 
caucus has lectured. We are n ow pleading with the 
Members of th is  committee to l isten, not to us but to 
the people of Manitoba. That is  why I bel ieve that 
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Members of th is committee in good conscience can 
and should support th is  amendment.  

Mr. Chairman: Thank you, M r. Ashton.  Are there any 
m ore comments on the amendment? Is  the committee 
ready to consider the amendment? Is  it  the w i l l  of the 
committee to adopt the mot ion as presented by M r. 
Ashton? 

Some Hc:mourable Members: Nay. 

Mr. Chairman: In my opin ion,  I am not going to g ive 
an opin ion.  Yeas and N ays-cannot do that. Let us d o  
a voice vote. A l l  those in  favou r  o f  t h e  motion, say yea. 

Some Honourable Members: Yea. 

Mr. Chairman: Al l  those opposed, say nay. 

Some Honourable Members: Nay. 

Mr. Chairmsn: In my humble  opin ion,  the n ays have 
it. M r. Ashton.  

Mr. Ashton: M r. Chairperson,  I would request a counted 
vote. 

Mr. Chairman: I will have to remind  everyone that on ly 
committee Members wi l l  be able to vote, after the l i t t le 
f iasco we had the other n ight .  

An Honourable Member: Who are they? 

Mr. Chairman: I wi ! l  read off - M r. Ashton, M r. Burre ll ,  
M rs.  Charles, the H onourable M r. Connery, M r. Cowan,  
the Honourab le  M r. Downey, t h e  H o n o u r a b l e  M r. 
Derkach, Mr. Edwards, the H onourable M rs. Hammond, 
M r. Harapiak - he is  replaced by Ms.  Hemph i l l ,  by 
l eave-and M r. Patterson. S o  a l l  those i n  favour, raise 
your hands. 

Madam Clerk: Three for. 
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Mr. Chairman: Four? 

Madam Clerk: Three for, three yeas. 

Mr. Chairman: Three yeas. All those opposed, raise 
your hands. 

Madam Clerk: Seven nays. 

Mr. Chairman: T h ree yeas,  seven n ays.  T h e  
amendment is  defeated . 

What is the wi l l  of the committee? Is it the wi l l  of 
the committee to r ise? 

***** 

Mr. Paul Edwards (St James): On a point of order, 
M r. Chairperson. This is a five-cl ause B i l l .  lt has been 
before this committee for weeks. I suggest that getting  
into the clause by clause we f in ish  i t .  l t  is  five c lauses. 
Surely to heavens i t  is  in the i nterest of the pub l ic of 
this province and all of our interests to t ry to deal with 
this Bi l l  i n  a t imely fashion.  

We have spent weeks and weeks, and it  is my 
sub mission ,  M r. Chairperson,  that we go one short  ha l f  
hour  to f inish th is  B i l l .  Let  me stress that I th ink a l l  
Members-we have sat unti l  midn ight on this committee 
on occasion.  We are asking for one further hall hour 
tonight ,  and I th ink  we can f in ish th is B i l l .  I would ask 
for the Government Members to, i n  my view, come to 
their  senses and spend another half hour to f in ish th is  
off. I would  ask that  a l l  committee Members put  forward 
their  posit ions on th is  part icular issue, because I th ink  
i t  i s  i mportant that  we continue. 

Mr. Chairman: The Honourable Member does not have 
a point of order, but he does have a point. What i s  
really the w i l l  of the committee? 

Committee rise. 

COMMITTEE ROSE AT: 10 p .m .  




