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[Subsection 1(1), Clause 44(1)(aa) & Section 44.1]

o What is an 'information manager'?

o Requirements respecting information managers

o The information management agreement
[subsection 44.1(3)]

Disclosure for Research Purposes [Section 47]

Conditions the Research Must Meet [Clause 47(4)(b)]
Conditions Protecting Personal Information [Clause 47(4)(c)]
Written Research Agreement Required [Clause 47(4)(d)]

Disclosure of a Record Over 100 Years Old
[Section 48]

Privacy Impact Assessments

What is a "privacy impact assessment"?
When should a privacy impact assessment be carried out?
Why carry out a privacy impact assessment?

Some tips on how to approach a privacy impact assessment

o Gather the right team of experts, specialists and advisors

o Atthe outset, provide a detailed context

o Analyze, in detail, the 'information flow' using privacy
principles — and the questions that flow from these
principles — as the framework

o Use available tools as an aid, but don't be afraid to adjust
them where necessary
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7. INDEPENDENT REVIEW: THE ROLE OF THE OMBUDSMAN
Overview

The Ombudsman

Appointment of the Ombudsman

The Ombudsman'’s staff, and protection from liability

The Ombudsman is not a public body under FIPPA

The Ombudsman's duty of confidentiality

Annual and special reports, and the duty to make recommendations
public

O O O O O

The Ombudsman’s Powers and Duties under FIPPA [Part 4]

® Monitoring and Promoting Compliance with FIPPA [Section 49
and Subsection 15(1)]
o The Ombudsman's general powers under section 49 of FIPPA
o Requests to extend the time limit for responding to access requests
[subsection 15(1)]
®  Promoting Public Awareness of FIPPA
[Clause 49(b), Subsection 66(7) and Subsections 58(1) and 58(3)]

® |nvestigating and Dealing with Complaints [Part 5, sections 59 to 74]

The Ombudsman’s Powers When Conducting an Investigation
[Sections 50 and 51]

®  Powers of a Commissioner under The Manitoba Evidence Act
[Subsection 50(1)]

= Power to Require Records to be Produced
[Subsections 50(2), (3) and (4)]

®  Right to Enter Offices of Public Bodies, Examine Records, etc.
[Section 51]

® Duty to Public Body to Produce Records, etc.
[Subsections 50(3) and 50(4) and Sections 85 and 86]

Protection of Information Provided to the Ombudsman
[Sections 52 to 55, Subsection 1(1) and Clause 4(e)]

® |nvestigation in Private [Section 52]

= Statements to and Reports of the Ombudsman Not Admissible
in Evidence [Sections 53 and 54]

®  Restrictions on Disclosure of Information by the Ombudsman
[Section 55]

®  Ombudsman’s Records Not Accessible Under FIPPA
[Section 1 and Clause 4(1)(e)]
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8. INDEPENDENT REVIEW: COMPLAINTS

Overview

The Information and Privacy Adjudicator

[Part 4.1, Sections 58.1 to 58.8]

The Role of the Adjudicator

[Subsections 58.1(2) and 66.8(7), and Section 58.5]
Appointment of the Adjudicator

[Part 4.1, Sections 58.1, 58.2, 58.3 and 58.7]

The Adjudicator is Not a Public Body under FIPPA

[Subsection 1(1) and Clause 4(e)]

Protection of Information Provided to the Adjudicator

[Sections 58.4, 58.5 and 58.6, Subsection 1(1) and Clause 4(e)]

Complaints to the Ombudsman [Part 5, Sections 59 to 66]

Who May Complain to the Ombudsman under FIPPA
[Sections 59 and 79]

O
O
O

O
O

Complaints about access to records

Complaint about a refusal to correct a record

Complaints about collection, use or disclosure of personal
information

Complaints initiated by the Ombudsman

Complaints on behalf of another

How and When a Complaint May be Made
[Section 60 and Subsection 34(5)]

O
O

O

O

A complaint must be in the prescribed form [Section 60]

When a complaint about access must be made

[Subsections 60(2) and 60(3), and Subsection 34(5)]

e General rule

e Third party intervention — head decides to refuse access

e Third party intervention — head decides to give access

e Head fails to respond — deemed refusal of access

When a complaint about a refusal to correct personal
information in a record must be made [Subsection 60(2)]

When a complaint about collection, use or disclosure of personal

information must be made [Subsection 59(3) and Clause 63(1)(a)]

Investigation of a Complaint by the Ombudsman
[Sections 61 to 65]

e}

e}

The Ombudsman must notify head, etc. of a complaint
[Section 61]
Duty of the Ombudsman to investigate a complaint
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[Subsection 62(1) and Section 63] 8-14
Informal resolution of a complaint [Subsection 62(2)] 8-15
Representations to the Ombudsman [Section 64] 8-15
Time limit for the Ombudsman's investigation [Section 65] 8-16
budsman’s Report About a Complaint [Section 66] 8-17
®  Public Body‘s Response to the Ombudsman’s Report

[Subsections 66(4), 66(5) and 66(6)] 8-18
Duty of the head of a public body to respond to the Ombudsman's
recommendations [Subsection 66(4)] 8-18
Time limit for complying if the head accepts the Ombudsman's
recommendations [Subsection 66(6)] 8-18

If the head refuses to act on the Ombudsman's
recommendations about access to information - notice of rights

from the Ombudsman [Subsection 66(5)] 8-19
®  Ombudsman Must Publish Recommendations [Subsection 66(7)] 8-20
Review by the Information and Privacy Adjudicator
[Sections 66.1 to 66.10] 8-21
®  Ombudsman’s Power to Request Review by Information and Privacy
Adjudicator [Section 66.1] 8-22
o Inwhat circumstances may the Ombudsman request a review by the
Adjudicator? [Subsection 66.1(1)] 8-22
o What matters can the Ombudsman ask the Adjudicator to review?
[Subsections 66.1(2) and 66.1(3)] 8-22
o Review of access decisions 8-22
o Review of privacy matters 8-23
o Time limit for Ombudsman to request review [Subsection 66.1(4)] 8-23
®  Conduct of Review by the Information and Privacy Adjudicator [Sections
66.2 to 66.10] 8-24
o The Adjudicator must notify complainant, etc. of the Ombudsman’s
request [Section 66.2] 8-24
o The Adjudicator must conduct a review [Section 66.3] 8-24
o Powers of the Adjudicator when conducting a review [Section 66.4 and
Section 50] 8-24
o Duty to public body to produce records, etc.
[Subsections 66.4(4), 50(3), 50(4), 86(1) and 86(2)] 8-26
o Representations to the Adjudicator [Section 66.5] 8-27
o Time limit for completing the Adjudicator's review [Section 66.6] 8-28

Who has the burden of proof in the Adjudicator's review of

an access matter? [Section 66.7] 8-28

o Where the head has refused access 8-28

e Where the head has decided to give access to third party
information 8-29

®  The Information and Privacy Adjudicator’s Orders
[Sections 66.8, 66.9 and 66.10] 8-30

MANITOBA FRE
CONTENTS - 30

EDOM OF INFORMATION AND PROTECTION OF PRIVACY RESOURCE MANUAL



TABLE OF CONTENTS

o What can the Adjudicator order? [Section 66.8]
o Adjudicator's orders respecting access to information
decisions
e Adjudicator's orders respecting privacy and other matters
e Limit re Adjudicator's orders about access to information
o Adjudicator’s orders must be given to the parties and
must be published [Subsections 66.8(6) and 66.8(7)]
o Duty of public bodies to comply with the Adjudicator’s orders
[Section 66.9]
o Judicial review of the Adjudicator’s orders [Section 66.10]

Appeal to Court about Access [Sections 67 to 74]

®  Who May Appeal to Court about Access and in What Circumstances

®  When and How an Appeal to Court is Made
[Subsections 67(3), 67(4) and 67(5)]
® The Hearing of the Access Appeal [Sections 69 and 70]
o Access appeal considered as a new matter
o Burden of proof
® The Court May Order Records to be Produced for Examination
[Sections 71 and 72]

=  Powers of the Court on Appeal [Sections 73 and 74]

REPORTING

Overview

Introduction

®  Reporting Access Requests — Government Departments
" Quarterly Report — Government Departments and Agencies
o Instructions for completing the Quarterly Report form
®  Annual Report — Local Public Bodies
o Instructions for completing the Local Public Body
Annual Report form

APPENDIX 1 — GLOSSARY OF TERMS
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