Regulation of Sales of Pepper Spray
In Manitoba

Information for Retailers




Preface

Police Services and community groups requested stricter legislation on sales of pepper
sprays because these products have been used illegally, to attack or intimidate other
individuals. The Government of Manitoba responded to these requests by amending
the Pesticides and Fertilizers Licence Regulation, under The Pesticides and Fertilizers
Control Act, to include pepper sprays.

The amended legislation aims to deter individuals that may use pepper sprays illegally
from easy access to the products. Sales of pepper sprays for their intended use should
not be affected.

This information booklet overviews the legislation affecting retail businesses that sell
pepper sprays. Included with this information booklet is:
- A copy of The Pesticides and Fertilizers Control Act
- A copy of the Pesticides and Fertilizers Licence Regulation and amendment
- A Pesticide Dealer Licence Application Form
- Record of Sales Form (Form 3)
- Declaration of Purchaser Form (Form 7)

Retail businesses applying for a Pesticide Dealer Licence to sell pepper sprays
must appoint an employee that will be responsible for the licence and who will
sign the Declaration form at the end of this booklet on behalf of the business. A
signed Declaration acknowledges that the responsible individual has read and
understood the material provided in this package.

For more information, contact:

Pratisara Bajracharya

Pesticide-Minor Use and Regulatory Specialist
Manitoba Agriculture

Box 1149, 65 3@ Ave. NE, Carman, Manitoba, ROG 0JO
Phone : (204) 745-5648

Fax : (204) 745-5690

Email : Pratisara.Bajracharya@gov.mb.ca



mailto:Pratisara.Bajracharya@gov.mb.ca

Pepper Sprays are Pesticides

The Pest Control Products Act (PCP Act) (Canada) regulates the use of pesticides in
Canada. The purpose of the PCP Act is to protect human health and the environment
by ensuring the safe and effective use of pesticides. The Pest Management Regulatory
Agency (PMRA), a division of Health Canada, is responsible for administering the PCP
Act.

What is a pesticide?

A pesticide is defined by the PCP Act as any product used to control, destroy, attract or
repel a pest or to mitigate or prevent the injurious, noxious or troublesome effects of a
pest. Animal repellents, including pepper sprays, are pesticides by this definition.

A pesticide product may be registered for use after careful assessment of the product
by the PMRA. Registered pesticide products are assigned a PCP registration number
that appears on the product label. Only pesticides registered by the PMRA may be sold
and used in Canada.

Pesticides are classified as domestic, commercial or restricted based on their intended
use, concentration, and risk to human health and/or the environment. The class of a
pesticide product is also listed on the product label.

Domestic: Pesticide products used primarily by the general public for personal use
in or around their homes. Domestic pesticide products are generally
dilute pesticide formulations packaged in small containers.

Example: Dog sprays.

Commercial: Pesticides products used for commercial activities specified on the
product label. Commercial pesticide products are generally
concentrated pesticide formulations packaged in large containers.
Example: Agricultural pesticides.

Restricted: Pesticide products that have additional conditions specified on the
product label, such as restrictions on display, distribution, use, and/or
gualifications of persons that may use the product. Restrictions are
placed on some pesticide products because of concerns for human
health and/or the environment. Restricted pesticide products are
generally concentrated pesticides formulations packaged in large
containers.

Example: Bear Sprays.



Pesticide Labels

Pesticides are to be used only as directed by the product label. Any use not
prescribed on the label is illegal.

The PCP Regulation requires the following information appear on a pesticide product
label:

- Trade name

- Pesticide type (or intended use)

- Pesticide class

- Active ingredient and guarantee

- PCP registration number

- Net contents

- Precautionary symbols and words

- Name and address of registrant

- Directions for use

- Notice to user

- Nature of restriction (restricted products only)

- Precautions, disposal and first aid

Retailers should be familiar with the labels of pesticide products they sell as they may
be required to advise purchasers on appropriate use, storage, disposal, etc. Retailers
must know the nature of the restriction for the restricted pesticide products they sell.

It is illegal to repackage or to re-label a pesticide product. If a product label has been
lost or is unreadable, a new product label should be obtained from the supplier or by
using the label search function on the PMRA website (http://www.pmra-
arla.gc.ca/english/index-e.html; select ‘Label Search’ from the Quick Search drop down
menu).
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Example of a product label:

COUNTER ASSAULT BEAR DETERRENT

PEPPER SPRAY
NOT FOR USE ON HUMANS
RESTRICTED

READ THE LABEL BEFORE USING
REGISTRATION NO. 22137 PEST CONTROL PRODUCTS ACT

GUARANTEE
CAPSAICIN ......coiiiinnee 1.0%

PRESSURIZED PRODUCT
CAUTION: EXPLOSIVE FLAMMABLE IRRITANT
NET CONTENTS: 230 GRAMS

BBSC dba COUNTER ASSAULT
120 Industrial Court Kalispell, MT 59901
www.counterassault.com 406-257-4740

CHEMICAL EMERGENCY 1-800-535-5053 MANUFACTURER 1-800-695-3394

NOTICE TO USER: This control product is to be used only in accordance with the directions on this label. It is an
offense under the Pest Control Products Act to use a control product under unsafe conditions.

NATURE OF RESTRICTION: For use by authorized customers when the vendor maintains a record of sales, including
the name and address of the purchaser, amount purchased together with a signed notice by the purchaser.

RESTRICTED USES: For use against aggressive bears only, not to be used against domestic animals or humans.

DIRECTIONS FOR USE: To Arm and Apply: Remove yellow plastic cable tie after purchase. Place forefinger through
hole in handle with thumb on safety clip curl. With thumb, pull safety clip straight back and off. Depress black actuator
tab for burst of spray. Aim at face and eyes of aggressive bears. Press

Trigger using short bursts. To Disarm: Replace safety clip by pushing firmly with thumb until audible "snap" is heard.
Check to see if safety is completely in place. No gap should be visible between actuator handle and safety clip. Inert
canisters may be purchased for test-firings and to experience the distance and width of the spray. If COUNTER
ASSAULT is test-fired, clean nozzle and bottle with soap and water to remove residual scent from can. Do not test-fire
in areas inhabited by bears. This test could prove invaluable in actual use. Range 4 to 9 meters. Canister empties in
approximately 7 seconds/10 blasts.

PRECAUTIONS: KEEP OUT OF REACH OF CHILDREN. Capsicum sprays have proven effective in deterring bears
approaching closely. Use only as a last resort. Capsaicin sprays will not repel bears from treated objects or areas. Do
not spray objects (e.g. tents, clothing) or areas with this product. This product is for spraying the face of aggressive
bears only and is not to be used against domestic animals or human beings. There is no guaranteed method of
responding to a bear encounter, each encounter is unigue. Strict attention to the advice of wildlife professionals on
safety is advised. Severe irritation to nose, respiratory and skin areas can occur. Wash hands before touching eyes or
face and prior to using the washroom. Use outside only. Persons with respiratory problems or wearing contact lenses
should not use this product. WHEN TRAVELING DO NOT STORE IN PASSENGER COMPARTMENT. Contact air
carriers for regulations concerning air transport. Be careful not to puncture canister and do not expose to temperatures
above 50°C. Do not store in temperatures below 0°C. DO NOT INCINERATE.

DISPOSAL: When container is empty, press valve to release all pressure. Dispose of empty container in accordance
with Provincial requirements. For information on disposal of unused, unwanted product, contact the MANUFACTURER
OR THE PROVINCIAL REGULATORY AGENCY.

FIRST AID: If contact occurs with skin, nose or eyes, remove contact lenses, and flush thoroughly with water. DO NOT
RUB. Symptoms usually disappear within one hour, however if symptoms persist obtain medical attention or contact a
Poison Control Center immediately. Take container, label or product name and Pest Control Product Registration
Number with you when seeking medical attention.

TOXICOLOGICAL INFORMATION: Treat symptomatically.




Regulation of Sales of Pepper Spray in Manitoba

The PCP Act regulates the use of pesticides in Canada. Provinces are responsible for
regulating the sale of pesticides.

Manitoba Agriculture is responsible for regulating retail sales of pesticides in Manitoba
through The Pesticides and Fertilizers Control Act and its regulations.

Retall sale is defined by the Act as the sale of a pesticide to an end user. Pesticide
retailers are required to be licensed and comply with licence requirements as outlined
by the Act and the Pesticides and Fertilizers Licence Regulation.

Retailers do not need a licence to sell the following products because they are exempt
from the Pesticides and Fertilizers Licence Regulation:
- Fertilizers
- Most domestic pesticides
- Products used primarily as antimicrobial, bactericide, wood preservative, feed
preservative, pruning paint, fabric protectant, slime control agent, and animal
repellents — except those that contain capsaicin.

The recent amendment to the Pesticides and Fertilizers Licence Regulation removed
the exemption from animal repellents that contain capsaicin (i.e. pepper sprays),
including both the restricted (bear spray) and domestic (dog spray) products.

How does this affect retailers that sell pepper sprays?

Since pepper sprays are no longer exempt from the regulation, retail businesses that
sell these products are required to comply with the Act and Regulation as it applies to
pesticide retailers. Retail businesses are to appoint a responsible individual who must
read the Pesticides and Fertilizers Control Act, and the Pesticides and Fertilizers
Licence Regulation and amendments. The responsible individual also must ensure that
all staff are aware of and comply with the regulations. A summary of the regulatory
requirements for retailers is outlined below:

v' Retail businesses that sell pepper spray must have a valid Pesticide Dealers
Licence, issued from Manitoba Agriculture, as of January 1, 2009. (Section 2(1)
in the Act).

There will be a 2 month phase-in period, beginning January 1, 2009, to allow retail
businesses time to obtain a Pesticide Dealer Licence.

Conditions of a Pesticide Licence (Sections 2(1) to 2(4) of the Regulation and
Sections 3(1) and 3(2) of the amendment):



- Licences are valid from their date of issue to December 31 of that same year.
Licences must be renewed annually at a cost of $100 per licence.

- Licences are issued to the retail business. The name of the individual
responsible for the licence, on behalf of the business, also appears on the
licence.

- Licences are to be prominently displayed in the retail outlet. If a business has
more than one retail outlet, each location must have its own licence.

- Retail businesses are to notify Manitoba Agriculture if there is a change in
appointment of the responsible individual. If such a change occurs while the
licence is valid, a licence bearing the new individuals name will be issued at no
cost.

v' Retailers may not display, shelve or store pepper sprays in areas accessible to
the public. Every person wishing to purchase pepper spray must ask for the
product from the licence holder or from an employee of the licence holder.
(Section 7 in the amendment).

Pepper sprays must be kept in a secure place not accessible to the public, such as a
store room or behind a counter. It is not required that pepper sprays be kept under
lock and key. However, a display cabinet on the floor, even if it is locked, is not
acceptable.

v' Retailers must keep a record of sales and purchaser declaration forms for
sales of restricted products. (Sections 6(1) to 6(3) in the Regulation, and Section
8 of the amendment).

Documentation is only required for sales of restricted pepper sprays (bear sprays).
It is not required for sales of domestic pepper sprays but Manitoba Agriculture
strongly recommends keeping similar records of sales for these products as well.

Retailers must keep track of sales of bear spray using Form 3 in the Pesticides and
Fertilizers Licence Regulation. Required sales information includes:

- Trade name and formulation of the product (e.g. Product A, 1% capsaicin)

- Quantity sold

- Name and address of supplier

Retailers also must ensure that persons purchasing bear sprays read, complete, and
sign a Declaration of Purchaser form — Form 7 in the Pesticides and Fertilizers
Licence Regulation. This is also a label requirement for sales of bear sprays.
Declaration of Purchase forms provided by suppliers of bear sprays may be used as
well.



There is no age restriction for persons wishing to purchase bear sprays. The
Declaration of Purchaser form does not require the person buying bear spray to
show proof of age or person. Although not required, Manitoba Agriculture
encourages retailers to ask purchasers of pepper sprays to provide identification.
Many retail businesses already implement their own age restrictions on sales of
pepper sprays and require purchasers to show proof of age or person, as policy.
Manitoba Agriculture supports and encourages such polices as long as they do not
conflict with the Regulation.

Copies of both the Record of Sales and Declaration of Purchaser forms are to be
sent to Manitoba Agriculture on or before October 31, for the period October 1 to
September 30. Forms are to be submitted each year to:

Pesticide Licensing

Manitoba Agriculture

Box 1149, 65 — 39 Avenue NE
Carman, Manitoba ROG 0JO

Enforcement
Enforcement of the Act and Regulation are a joint effort by Manitoba Agriculture and
Manitoba Sustainable Development. Staff with these departments, or with the PMRA,

may stop by businesses occasionally to check for compliance.

Failure to comply with licence requirements may results in licence suspension and/or
fines ($247 for individuals, $2107 for corporations).

Police Services can also carry out compliance checks and issue tickets to retailers that
are in violation of the Act and Regulation. Police may stop by businesses on occasion.



Applying for a Pesticide Dealer Licence

Pesticide licences are issued by Manitoba Agriculture. An application form for a
Pesticide Dealer Licence is included with this package. Forms are also available on the
Manitoba Agriculture website, http://www.gov.mb.ca/agriculture/permits-and-
licences/pesticide-and-manure/index.html, or can be requested by calling (204) 745-
5660.

Applying for a Licence

Both the names of the retail business and the responsible individual appear on the
licence. The responsible individual is to complete the following steps when applying for
a Pesticide Dealer Licence:

1.

Complete and sign the Declaration form.

To be eligible for a Pesticide Dealer Licence to sell pepper sprays, the responsible

individual must read:

- The Pesticides and Fertilizers Control Act,

- The Pesticides and Fertilizers Licence Regulation and the amendment to the
regulation,

- Regulation of Sales of Pepper Spray in Manitoba — Information for Retailers.

The responsible individual must complete and sign the Declaration form (page 10)
acknowledging that they’ve read and understood the information in the package,
including the Act and amended Regulation. It is their responsibility to pass this
information on to the other staff.

. Complete and sign the Pesticide Dealer Application form.

On the application form, ‘company’ refers to the retail business and ‘applicant’ refers
to the responsible individual. Select the ‘Other: Animal Repellent’ category of
licence and indicate the products sold by the retail business (i.e. dog spray, bear
spray, or both). The responsible individual is to sign the application on behalf of the
retailer.

Prepare a cheque for $100.00 payable to the Minister of Finance.

Mail the application and cheque to:
Pesticide Licensing

Manitoba Agriculture

Box 1149

Carman, Manitoba ROG 0JO

Applicants that have questions about licensing or licence applications may call (204)
745-5660.



Declaration

The Pesticides and Fertilizers Licence Regulation, under the Pesticides and
Fertilizers Control Act, has been amended to include pepper sprays. As of January
1, 2009, retail businesses that sell pepper sprays are required to have a Pesticide
Dealer Licence and comply with the licence conditions.

As a retailer that sells pepper sprays, I, ,

(responsible individual)
acknowledge that | have read and understood the Pesticides and Fertilizers Control
Act and the Pesticides and Fertilizers Licence Regulation.

Responsible Individual:

(Name; please print)

(Signature) (Date)

Witness:

(Name; please print)

(Signature) (Date)
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