
lEGISlATIVE ASSEMBlY Of MANITOB A 

THE STANDING COMMITTEE ON 

PUBLIC UTILITIES AND NATURAl RESOURCES 

Tuesday, Febru a ry 27, 1 990. 

TIME- 8 p.m. 

LOC ATION - Winnipeg, Manitoba 

CHAIRMAN - Mr. Harold Gilleshammer (Minnedosa) 

ATTENDANCE - 11 - QUORUM - 6 

Members of the Committee present: 

Hon. M essrs. Cummings, Downey, Enns, Ernst 

M rs. Charles, M essrs. Chornopyski ,  Evans 
( Br a n d o n  East ) ,  Evans ( Fo rt G a r ry) ,  
G i l leshammer, Storie, Uruski 

WITNESSES: 

Jack D u b o i s ,  M an it o b a  Env i r o n m en t a l  
Counci l  

MATTERS UNDER DISCUSSION: 

Bill N o. 8- The Endangered Species Act 

B ill No. 19- The G round Water and Water 
Wel l  Amendment Act 

Bill No. 35- The Wi ld life Amendment Act 

C lerk of Committees (Ms. Bonnie Greschuk): Wil l  
t h e  committee p lease come to order. We must p roceed 
to elect a Chairperson for the Standing Committee on 
Publ ic  Ut i l i t ies and Natural Resources. Are there any 
nominations? M r. Enns.  

Hon. Harry Enns (Minister of Natural Resources): 
nominate M r. G i l leshammer from M i nnedosa if  he 
promises not to walk out on us. 

Madam Clerk: The Honourable M i nister has nominated 
M r. G i l l eshammer. Are there any further nominations? 
No. S ince there are no further nominat ions, wi l l  M r. 
G i lleshammer p lease take the Chair? 

M r. C hairman: The Committee on Publ ic Uti l it ies and 
N atural Resou rces is cal led to order. Bi l l  No .  8 ,  The 
Endangered Species Act; Bil l  No.  19,  The G round Water 
and Water Well Amendment Act; and B i l l  No.  35, The 
Wildlife Amendment Act wil l  be considered tonight .  Is 
it the wi l l  of the committee to consider the B i l ls as they 
were read? Agreed . 

• (2005) 

I !  i s  our custom to hear br iefs before consideration 
of the B il ls. What is the will of  the committee? Agreed . 

I h ave a l ist of persons wish ing to appear before th is 
committee. On B i l l  No .  8, The Endangered Species Act, 
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Jack Dubois, the Manitoba Environmental Counci l .  I s  
M r. Dubois here? Would  you l i k e  t o  come forward and 
m a k e  y o u r  p resentat i o n ?  Do you h ave a wr i t ten  
presentation for  us?  

M r. Jack Dubois (Manitoba Environmental Council): 
No, I am sorry, I do  not. Every t ime I went through, 
more and more things came up. I f  I started to write 
them al l ,  1 -

Mr. Chairman: Okay, you may proceed . 

Mr. Dubois: M r. Chairman, ladies and gentlemen, for 
those of you who might not be fami l iar with the 
Environmental Counci l ,  i n  fact it  is  an advisory body 
to the M i nister of Environment ( M r. Cummings). l t  has 
a wi ld l ife committee, which I understand is  actual ly sti l l  
there from when the M i nister o f  Natural Resources (Mr.  
Enns) was also the M i nister of Environment. So it  is a 
bit of an h istorical artifact. Be that as it may, I am here 
speaking on behalf of that committee. 

Professional ly, I am the chief curator of natural h istory 
at the Museum of Man and Nature, so I have just a 
couple of comments in my professional capacity when 
we get to some aspects of the B i l l .  

I f  I may - 1  do  not  know how long I have - 1  wou ld  
l ike to g o  through the Act and  touch on maybe a dozen 
points, I g uess, in the way of a brief summary to start . 

When I tried to th ink of what I could  say f lattering 
about  the B i l l ,  I guess I can say it is a good place to 
start . I th ink  it  is absol utely the bare bones.  I f  you look 
at s imi lar Acts i n  Ontario and New Brunswick that I 
looked at, that were written some 20 and 30 years ago ,  
t h i s  o n e  is modelled very closely after them a n d  real ly 
h as missed the boat i n  terms of a modern piece of 
legislation in  l ight of, I th ink, the state of awareness in 
Man itoba of these k inds of matters and in  l ight of other 
exce l lent  B i l l s  t h at h ave been passed recent l y  in 
Man itoba, l ike The Environment Act. 

So I th ink The Endangered Species Act is quite 
i n ad e q u ate .  lt d oe s  a poor job of  o u t l i n i n g  t h e  
responsib i l it ies o f  Government t o  accompl ish the intents 
and purposes of the Act. l t  also does a poor job real ly 
of outl in ing what the role and responsibi l ity of the public 
is  in accompl ishing the intent and purpose of the Act. 

With those sorts of general comments, I would l ike 
to q u ickly go through the Act, it I may, and g ive you 
a q u ick rundown. On the first page in  the Preamble it  
talks about, plant and animal species are of ecological,  
educational, et cetera, et cetera. I have a few sort of 
grammatical points. l t  seems to me it should say native 
or  ind igenous plants and an imal species. 

In the second paragraph there, (b), i t  talks about 
"extinct . "  I realize that it  defines ext inct species-over 
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on the next page under " Defin it ions" it talks about 
"ext inct species. " Now, as a person who works with 
th is k ind  of terminology all the t ime, I wou l d  l ike to 
p o i n t  out t h at i n  t h e  C a n a d i a n  C o m m i t tee  o n  
E n d a ngered Wi l d l i fe t h e  d ef i n it i o n  of  "ext i nc t"  i s  
completely wiped out. I th ink  what the Act is  referr ing 
to is what is m ore properly termed extirpated or  locally 
ext inct, which means it  is gone from a g iven l ocation 
but i t  exists elsewhere i n  the world.  So there is  a 
terminology problem there. 

* (20 1 0) 

Carry ing on in the Defin it ions, "habitat", there is n o  
quantif ication there. l t  says: " 'habitat' means, i n  
relat ion t o  a n  endangered or t hreatened species, a n  
area of  land, water or a i r  that contain s  t h e  natural 
resources on which the species depends for its l i fe and 
propagat ion ."  lt does not talk about what is a suff icient 
q uantity. This of course is hard to get a scientist to  
p in  down on, what exactly, for a g iven species, is  
n ecessary as far  as q uantity g oes, but it may be of 
some value when you get into the penalt ies and the 
offences section i n  try ing to determine when a crit ical 
amount is being removed or affected.  You m ay have 
to determine that as a Government before you can i n  
fact proceed with any act ions.  

Under "Purpose," Section 2, i t  is  an extremely cryptic 
defin it ion of purpose, and I am not even sure that 
g ramm atical ly, "The purpose of this Act is the protection 
. . . "should not be "The p urpose of th is  Act is  to  
protect or to enab le  the protection  of . . . . " l t  seems 
to me there is  some problem with the word ing  there. 
The other add it ion  I m ight suggest to " Pu rpose" is that 
the purpose of the Act is to legal ly designate species 
which are considered threatened, rare and potential ly 
ext inct or ext i rpated . I n  other words, I think that is one 
of the biggest purposes. I f  you look i n  other jurisdictions, 
one of the b iggest purposes of the Acts are, in fact, 
to  designate which species fall under those categories. 
1t is not ment ioned i n  this particular Purpose, n ot 
d i rectly. 

Turn ing to the next part, "Admin istrat ion," Section 
5 part icu larly and Section 6 ,  i n  my ear l ier  comments 
1 al luded to the shortcoming of the Act i n  describ ing  
the responsib i l i t ies or  ob l igat ions of the G overnment 
vis-a-vis what i t  i s  trying to accompl ish with th is Act.  
Under Section 5, rather than ob ligating the G overnment 
to  conduct b io log i ca l  i nvest igat ions, t o  i mp lement  
remed ial programs or to prepare status reports, it s imply 
says that the M i n ister may enter into agreements on  
behalf o f  the province. Now i t  seems to me that is  
extremely weak . That does not address the purpose 
and i ntent that the province- it seems i n  fact to be 
shirking the responsibi l ity of the Government to address 
the situat ions that cause species in the province to 
become rare, threatened or endangered in any way. 

In comparison, for example, to The Environment Act, 
The Environment Act has a couple of sections, Section 
4 of The Environment Act under  " Report by m i n ister" 
and the "Tabl ing of report," which detai ls when the 
subject of that Act is addressed by the Ministe>r 
his department, that the reports are in fact 
T h i s  sect i o n  i n  t h i s  Act, S ect i o n  5. "Mimsler i a l  
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agreements,"  not  o n l y  d oes n o t  o b l i g ate t h e  
G overnment to  do  these th ings, b u t  i t  does not address 
at all if, when and where they wi l l  be reported on. i 
think it is qu ite a d iscrepancy in the Act. Even more 
germane to !he Act itself is, ! th ink, that without th is  
k ind  of data being gathered and an ob l igat ion of the 
Government to gather th is  k ind  of data, I d o  not  th ink 
you can make a case later on under "Offence and 
penalty. "  I w i l l  address that when I come to i t .  

* (20 1 5) 

The other large area of i nadequacy that I mentioned 
i n  m y  o p e n i n g  r e m a r k s  was p u b l i c  i n pu t. U n d e r  
"Advisory committee," Section 6 ,  I th ink t h e  committee 
is very poorly defined. I th i n k  if you look at Section  5 
u n d e r  The E n v i ro n m e n t  Act, i t  d e f i n es a d v i s ory 
committees and talks about their role. I f  I can f ind ii 
in a hurry, I wi l l  read it to you, because I th ink  it is  a­
this is f rom The Environment Act i t  says, "The m i n i ster 
m ay establ ish and appoint mem bers of such advisory 
committees as the m i nister considers desirable for the 
purpose of provid ing  advice and assistance in carry ing 
out the objects and purposes of th is  Act." Now that 
is not exactly a g reat essay, and yet it goes a lot further 
towards descr ib ing why in the world you have these 
advisory committees than the 6(2) that you have in th is 
part icular Act. 

The other p lace for pu bl ic i nput that is  addressed 
q u i t e  we l l  i n  The E n v i r o n m e n t  Act a n d  l eft o u t  
completely i n  this particular Act is under "Regulations," 
Section 9. Under The Environment Act, Section 41, for 
example, the Act states, "Except in ci rcumstances 
considered by the m in ister to be of an emergency 
nature, in the formulatio n  or substantive review of 
regulations . . .  the m i nister shal l  provide opportun ity 
for p u b l i c  c o n s u l t at i o n  and seek adv ice  a n d  
recommendations regard ing t h e  proposed regu lations 
or  amendments." 

I n  th is  particular Act, a l l  you have is that "The 
lieutenant Governor in Counci l  may make regulations". 
You have no provision whatsoever for pub l ic  i nput. 
Again, apart from that weak mention of research and 
status reports i n  Sect ion 5, there is no mention of any 
cal led-for research or  status reports or  anyth ing e lse 
under this section except for (c) under 9( 1 )  which simply 
ta lks  about ,  "respect i n g  any matter n ecessary or 
advisable to carry out the intent and purpose of this 
Act," again, a very cryptic reference and real ly does 
not leave you with any concept of how th is  Act w i l l  i n  
fact address t h e  intent a n d  purpose. l t  just g ives you 
that rhetorical statement. 

Under Proh ibit ion, Sect ion 10, it talks about, "No 
person shal l  . . . ", and later, under Offences, it talks 
about "where a person is  an i nd iv idual" and "where 
a person is a corporat ion"  et cetera, whereas u nder 
Section 10 it talks about no  person .  lt  seems to me 
you are g o i n g  to d i f fer e n t i ate between perso ns. 
corporations and agencies in one part of the Bill, you 
should be consistent throughout the Biil. 

Again ,  in terms of pu blic i n put under Permits by 
M i n ister, Section 11, there is a process very-actually, 
there is not a process. A l l  it says is, the Minister may 
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i ssue a permit. lt does n ot descr ibe the process whereby 
that permit wi l l  be issued or how in fact it  is to be 
appl ied for or  any of the other processes. Again The 
Env i ronment  Act, whenever you are ta lk ing  about  
permits and l icences, g oes into great length as to exactly 
what the process is  that will be used to o btain these 
k inds of permits, where the publ ic  will have a chance 
to be a party to the process and where recourse might 
be desired i n  terms of when permits are denied. None 
of that is  i nd icated i n  th is Act ,  whereas again i t  is 
out l ined i n  g reat detai l  i n  The Environment Act. I j ust 
wonder when the people were d raft ing th is part icular 
Act - it just seems so bare bones and so cryptic 
compared to  another p iece of legislation that was 
brought forward not so very long ago. 

* (2020) 

Final ly, u nder Offence, Section 13, sorry, I have one 
more point  after th is. I n  1 2 ,  Exemption of developments, 
again there is no process for appeal to the Min ister if 
a person or  an agency is  affected by the permit or  by 
e ither the exemption of the development or  the denial  
of exemption of development. There is no process 
ind icated in  here whatsoever for appeal ing the decision 
of the M inister or  the decision of the department. Again ,  
i n  The Environment Act there is q uite a lengthy process, 
so that people who are affected by the legislation are 
well aware of exactly what the p rocess is and when a 
d ecision is made by a M in ister, how that decision can 
b e  a p p e a l e d .  T h e r e  is no p r o v i s i o n  in t h i s  Act  
whatsoever for  any  comparable process. 

Sorry, just to go back to the p revious page under 
Prohibit ion. Agai n ,  i n  The Environment Act , there is  
provision for  emergency act ion by officers or by the 
department or  by the M i nister to  prevent someth ing  
happening .  I n  th is  part icular Act ,  there is  n o  provis ion 
for emergency action for saving  a particular p iece of 
habitat or  a particular species. 

We have had the recent example in Ontario of a 
tremendous environmental d isaster of a certain t i re 
d u m p  being l i t  whi le al l  of the l i t igative and legal 
processes were being exhausted whi le that danger 
existed . l t  i s  not a terribly analogous situat ion ,  but  i f  
we waited unt i l  the process of charging a person or  
an agency with destroying a hab itat that was cr it ical 
to  a part icu lar species in  Manitoba was exhausted 
before the M i n ister had the power to do anyth ing about 
i t ,  i t  seems to me we might miss a cr it ical  t ime period 
at which emergency action was requ ired . There i s  no 
provision for i t  i n  th is Act. l t  seems to me you h ave 
just set up a process for laying charges and th ings,  
and a not part icularly wel l detai led process at that. 

In terms of the Offence section ,  I was g lad to  see 
the Crown was bound by this particular Act, as we may 
find that act ions of particular Crown corporat ions are 
in fact threaten ing particular species in this province. 
I was g lad to see that .  I wondered why, i n  th is  Act, the 
provision for people other than officers, accredited 
officers being able to l ay information to invoke the Act 
as is again p rovided for in The Environment Act.  I would 
l ike to think that any i nformed person in  the province 
who was aware that there were c ircumstances that th is  
Act  could be appl ied to shoul d  be ab le to go to  the 
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M i n ister and ind icate-and agai n ,  there is specific 
provis ion for that under The Environment Act, whereas 
t here is not in th is  Act. 

I guess I missed one more point. Underneath "Permits 
by M i n ister, " Section 1 1 ( 1 ), it says that a person may 
apply to the M i n ister for a permit and have issued one 
"to col lect and hold alive members of endangered or 
threatened species." Switching hats a minute to my 
m useum h a t ,  we h a p p e n  to have a c o n s i d e r a b l e  
col lect ion o f  non-al ive members o f  various species of 
flora and fauna of th is province, and from time to t ime 
cont inue to col lect-again, we do not keep them alive­
specimens of what may sometimes be endangered or 
t h reatened species. So I am wondering about h ow this 
Act wi l l  accommodate those sorts of circumstances. 

* (2025) 

The permit also-again ,  i t  is extremely cryptic. lt does 
not real ly describe the process. M aybe that happens 
under the regulations, but it  d oes not talk about t ime 
per iods ,  it d oes not  t a l k  about  whether  t h ey are 
renewable or  nonrenewable, and i t  does not talk about, 
again ,  a person,  whether that person can be an agency, 
a corporat ion ,  or whatever. 

I g u e ss t hat  pretty  wel l d oes i t .  I wou l d  jus t  
recommend that a review of  those po ints be done, 
especial ly considering ,  as I say, the excel lent p iece of 
legislation that our environment Act is. l t  seems to me 
i t  i ncorporates the pr inc ip les ,  espec ia l l y  of pub l i c  
participation, to a far greater degree than th i s  particular 
Act does. This Act seems to have been brought forward 
q uickly; I commend the i ntent of i t .  

The last shortcoming I want to touch o n - again ,  they 
say every salesman should make his point three t imes­
is the lack of a clear responsib i l ity of G overnment to 
engage in the necessary research to determine in fact 
the status of particular species of plants and an imals 
i n  the province. I would suggest to you that there are 
very few spec ies ,  even t hose c u r r e n t l y  off i c i a l l y  
designated for which t h e  penalties could be i nvoked 
under this Act , that a good lawyer coul d  not get the 
person or agency off immediately on the simple g rounds 
that the province has done i nsufficient i nventories and 
i nsufficient research to in  fact prove that a particular 
p iece of habitat is  crit ical to the survival of a particular 
species. 

Burrowing owls, for example, actual ly might  be one 
of the few species in  the province where sufficient work 
has been done to determine that, yes, a particular 
p astu re ,  if  it  were d isked  tomorrow ,  w ould be 
d etrimental to the future survival of that particular 
species. But there are very few other species that either 
are, or may b e  c o n s i d e re d  for l i s t i n g  u nd e r  t h e  
regulations, for which sufficient research has been done 
in th is province to be able to launch a prosecution on 
the basis that a particular p iece of habitat i n  fact was 
crit ical .  So I th ink the province has to either put  some 
word i n g  in t h i s  Act that  g ives the d e p a r t m en t s  
responsible a mandate to  go o u t  and do that particu lar 
work, or you are going to f ind that when i t  comes t ime 
to  take someone to court to enforce it ,  there are going 
to  be no grounds to do  so. Thank you very m uch. 
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M r. Chairman: Just before you leave, M r. Dubois,  we 
m ay h ave s o m e  q uest i o n s  o r  c o m m e n t s. T h e  
H onourable M i n ister. 

M r. Enns:  Thank you, M r. Chairman. M r. Dubois,  thank 
you for your presentat ion,  i n  the f irst instance. N ot 
wishing to put words in your mouth,  would  it be fair 
to describe your presentat ion i n  terms of a comment 
on the Act? You use the words "crypt ic ,"  i mplying that 
brevity seems to have been in force where perhaps a 
more extensive descript ion of the intent ,  purpose of 
t h e  Act  m i g h t  be e m p l oyed.  You  a l l u d e  t o  o t h e r  
legislation. 

1 do not d isagree with that general statement, but 
1 q uest ion whether it  i n  fact makes any substantive 
d i fference. I f  I may use one part icular case in point ,  
you are crit ical of the lack of descript ion as to what 
the advisory committee ought to do ,  and how it should 
engage itself, and how it should function. But the fact 
that the Act encompasses pub l ic  part ic ipation through 
an advisory committee is surely the substantive matter 
of the Act. Perhaps pol it ic ians, who generally have no 
loss for words- I find the section to be clear. l t  is  to 
advise and to h ave expert advice from the publ ic ,  to 
be advised in  th is  area. The substance of the crit icism 
is  not,  i n  my judgment, changed by lack of two or three 
addit ional paragraphs that would enlarge that particular 
section. 

* (2030) 

Mr. Dubois: I th ink  the way i t  is  currently worded it 
could wel l  be seen to be a very - it is  total ly unknown 
how this advisory committee would funct ion ,  and the 
extent to which its advice wou ld  be either publicly made 
avai lable or considered to be acted upon. The section 
1 pointed out in  The Environment Act states more clearly 
that i t  is to g ive advice to the M in ister. I th ink  just a 
few more words to that effect, with that particular point, 
would in  fact g ive some assurance to those of us who 
are concerned about publ ic  i nput. As far as publ ic input 
into the regulat ions,  however, I th ink that it  is  c lear that 
The Environment Act appreciates the fact that the 
regulations are the working edge of the tool if you wi l l ,  
that is  where it  has made specif ic provision for pub l ic  
i n p u t .  l t  states t h at the M i n i s t e r  sha l l  prov i d e  
opportun ity. There i s  absolutely n o  vestige o f  that i n  
the regulat ion section o f  th is  Act. Again that concerns 
me as far as publ ic  part icipation g oes. 

Mrs. Gwen C harles (Selkirk): You r  presentat ion was 
excel lent ,  and I appreciate it. We are all here trying to 
make the best laws always as possible. Because of the 
restrict ions of the amounts of amendments you are 
wishing to have made to the Act, do you feel that if 
the amendments could not be made at this point that 
the Act should be passed as was presented and then 
amendments made? Or do you feel that i t  would be 
best to withdraw the Act at this point and come back 
with i t  i n  fu l l  form? 

Mr. Dubois: As I said in i t ial ly, i t  is a good start. I would 
rather see it  passed. If i t  is not able to be subst'lntively 
amended prior to its i n it ial pass ing ,  I think it is better 
t o  h ave i t  i n  p l ace  a n d  s u bject  t o  s u b s e q u e n t  

amendment t h a n  to  throw it o u t  a t  t h i s  t ime. There are 
very few jurisd ictions in Canada that have even th is 
bare-bones protection for these endangered species. 
I appreciate the protection that it  would give, and I 
hope that even in th is  rudimentary stage it would a l low 
the Government to al locate adequate resources to the 
responsible d epartments to f lesh it out more. 

Mrs. C harles: You speak of not havin g  an inventory 
of species in the province. Certain ly, again ,  under The 
Environment Act, it cal ls  for a report to  come back to 
the House and state-of-the-environment within three 
years, I bel ieve as of July this year. Should not that be 
i ncorporated within this Act that some report should 
come back with in a t ime frame cataloging the species 
with in  the province as best as we possibly can? 
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M r. Dubois: Yes. I th ink that is a part icularly g l ar ing 
omission. That is ,  there is no cal l  for status reports on 
the part icular species. l t  is  on ly  a l luded to  i n  the sense 
that the province may enter into agreements with 
someone somewhere t o  do  it. There is  n o  requ i rement 
for a report; i n  fact there is no requ i rement for it to 
be done. Again ,  I th ink  to g ive the departments which 
are anxious to carry out th is  k ind of work, to give them 
the mandate that the Act should be amended to cal l  
for specif ic reports would al low the M i nister to a l locate 
the resources to have it  done. 

Mrs. Charles: On that report ing mechanism, do you 
see it  as a general report, or should it  be done per 
species or an amalgamation of species-mam mals, 
repti les, insects, whatever you wish? Or is there some 
procedu re you could see that i t  would  be the best of 
coming back? l t  would seem to be a horrendous job 
to go out there to d iscover every species that exists 
i n  our province and where it exists and to what extent 
and what the habitat is. Could you g ive us some 
framework perhaps to  base that report that should be 
done on? 

M r. Dubois: I do not th ink that I could outl ine a very 
sophist icated version here off the top of my head. The 
advisory committee, although I spoke about it ,  I certainly 
know that there are excel lent people in  the province 
who coul d  d o  good service in  terms of working out 
that kind of mechanism. I would l ike to add that from 
my experience that the only resource department that 
considers ongoing inventory a part of its mandate is 
Mines. They do continuing and ongoing inventory work, 
whereas the other departments, resource departments, 
seem in  the past to have focused on only those 
particular species that are commercially exploitable and 
have left the k inds of species that we are talk ing about 
i n  th is  Act virtual ly unworked on. 

Mr. Jerry Storie (Fi in  Flon): First of a l l ,  I want to 
acknowledge the i mportance of M r. Dubois'  presence 
here. This Act in fact , I th ink ,  and the M inister wi l l  
confi rm,  was actual ly model led on other pieces of 
legislat ion. l t  is u nfortunate perhaps it was model led 
on legislation that was in  fact many years old a l ready 
and did not reflect perhaps the new reality. 

1 guess if I read anyth ing into your comments, M r. 
Du bois, it was the fact that the language in th is Bi l l  is 
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permissive rather than obl igatory. lt d oes not requ i re 
the G overnment to do anyth ing. The M i n ister m ay 
establ ish an advisory committee. He d oes not even 
have to establ ish an advisory committee. The M in ister 
may enter into agreements, the M i n ister may permit .  

I guess i f  I read you correct ly, you are saying that 
t h ere are s o m e  t h i ngs  t h e  G overnment  s h o u l d  of 
necessity be obl igated to do.  One of those wou ld  be 
a min imal ob l igation to protect endangered species 
and threatened species, and that should be somewhere 
in the Act. 

Mr. Dubois :  Yes, I h ave d e a l t  w i t h  G over n m e n t  
legislat ion enough to know that i t  i s  very hard i n  m ost 
cases to get a "may" changed to a "shal l , "  but as I 
hope, my overal l  i mpression is that the clauses that 
are in there now do not sufficiently empower the 
G overnment,  the M inister and h is  department to d o  
those th ings that would i n  fact address the purpose 
and i ntent of the Act, part icularly in terms of research 
and i nventories or  surveys. Yes, how to specif ical ly 
reword a part icu lar clause, I cannot say at th is t ime.  

Mr. Storie: M r. Chairperson,  that is interest ing,  because 
my next q uest ion was: d i d  you br ing to the committee 
any specific recommendations for changes? I woul d  
suggest that i n  s o m e  cases, and i f  the M i n ister is  
amenable to mak ing amendments th is  evening ,  t here 
m ay be some simple ways that we can do that, for 
example, Part I l l ,  Des ignat ion of and Activities Related 
to  Endangered Species, where it  says: "Where the 
Lieutenant Governor in Counci l  determ ines that a 
species is threatened with ext inct ion,  the Lieutenant 
Governor i n  Counci l  may, by regu lat ion ,  declare . 
", that should be i n  a l l  probab i l ity "shal l ."  

• (2040) 

If the Government has determined,  and we wi l l  leave 
it to the Government to decide how i t  determ ines t h at 
it should happen, it should not be a d iscretionary power. 
I th ink it seems reasonable that we as legislators believe 
that it is i m p o r t a n t  to protect  spec ies  t h a t  t h e  
Government should b e  ob l igated t o  act. l t  does not 
seem to me to be very d ifficult .  l t  d oes not seem to 
be putt ing an onerous burden on the G overnment to  
require it to act  i f  it has i nformation wh ich te l ls  i t  that 
a species is threatened or endangered . I am wondering 
if i n  your opin ion that s imply changing the "mays" in 
that particular sect ion,  Sect ion 8, to  "shal ls" would be 
a strengthening of the legislation. 

Mr. Dubois: I guess i t  is to my m ind the m ost important 
aspect of th is Act, or would be, not part icu larly the  
pena l t ies  b u t  aga in  a m e n d ing  i t  such that  t h e  
Government was i n  fact obl igated t o  b e  p ro-active, 
obl igated to in fact do someth ing to carry out the 
p urpose and i ntent. 

i think  we have seen across Canad a  the simp le  
decorat ion or the s imp le  desig nation of status of a 
particular species really does not do a th ing to save 
i t  from its fate. What you have to  do in fact is  a l locate 
resources to work ing on the cause of its fate, of how 
it got to be designated in the f i rst p lace. 
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In Section 8 to change the "mays" to "shal l" to me 
does not enable the M in ister any more to al locate 
resources to actively work on the causes for the 
designation, if you fol low me. I would rather see changes 
made in other parts of the Act. I am sorry I d id  not 
br ing specif ic ones, but I would be happy to g ive the 
M i nister my n otes, with ci rcles and arrows, i f  that would 
be of any help whatsoever. 

Mr. Slorie: M r. Chairperson ,  there are a couple of other 
areas where you ind icated you had some concern 
part icularly about the process, particularly the abi l ity 
of the publ ic  or interest groups to make presentat ions 
to have decisions appealed. One was with respect to 
the permits that could be issued by the M i nister, permits 
that the M i n ister may g ive to persons to hold or  col lect 
endangered species. 

The second one being exemptions, and I gather for 
example, dealing with exemptions of developments, you 
woul d  l ike to see some form of pub l ic  process whereby 
the reasons at least for a M i nister's decision would  be 
requ i red to be made publ ic,  or  that there would be a 
publ ic p rocess that the M in ister would go through to  
ensure that  he had the views of many i n  mak ing h is  
decis ion.  

Mr. Dubois: Absolutely. I th ink that is again one of the 
more g lar ing comparisons between The Environment 
Act and th is particular Act, the poor processes, the 
lack of detai l ,  the lack of recourse, and the lack of 
publ ic input i n  any of these p rocesses as out l ined in 
the Act before you, compared to  The Environment Act. 

I do not know if there would be some sort of br idging 
wording to that other Act that would enable th is simpler 
word ing to remain and some sort of p rocess whereby 
l i c e n s i n g  of  d eve l o p m e n t s  c o u l d  have s o m e  
consideration o f  t h e  presence o f  endangered species 
in  the consideration of the environment l icence. 

You could  envision where a particular development 
would have to go through a couple of permitting 
p rocesses. 1 s u ppose t h a t  i s  n o t  u n u sua l  f o r  
developments, b u t  you could  see h o w  there could b e  
some confusion in  t h e  publ ic 's  m ind  over th is  sort o f  
a permitt ing process, a n d  the environmental l icence 
for example for a particular development. 

M r. Storie: One f inal q uestion. I referenced in  my f irst 
remarks the question of whether changing the "may" 
to "shall , "  when it came to requ i ring  the Government 
to declare species endangered , threatened or ext inct ,  
where they had information that told them that was 
the case. lt seems to me that your concern could be 
addressed perhaps by making  9( 1 ), which requ i res the 
G overn m e n t ,  or  a l l ows the G overnm e n t ,  to  make 
regulations d i recting act ion to the correction of  the 
problem, so that by s imply changing the "mays" in  8 
and 9 to "shal ls",  you would have the Government 
being requ ired to recognize a problem and requir ing 
them to deal  with the problem in  some way. 

The reason I raise it is because o bviously this evening 
i t  is  d ifficult ,  particularly when you get into substantive 
word ing changes, to do it  on a moment's n otice. If we 
can f ind a way that will strengthen the Bill in a relatively 
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straightforward way, we might  get agreement on the 
part  of the committee to make some changes. 

I am wondering if  you woul d  take a m i n ute to reflect 
on !hose changes, and see if  you th ink  that would not 
substantial ly strengthen the requ i rement on the part 
of the Government to act in the best interests of 
endangered species. 

M r. Dubois: Well ,  I agree with you in terms of 9( 1 )  that 
replacing the "may" with "shal l "  certain ly  g ives it m ore 
force. The interpretation of course of the subsequent 
passages would be a tough one.  M y  g reater concern 
as far as regu lations go was the lack of any provision 
for opportun ity for the pub l ic  to  have i nput such as 
currently exists under The Environment Act. There is 
no vestige of that here. i t  seem s  to me i f  that is where 
the teeth are, and that is where pub l ic  concerns can 
be made known regard ing the other c lauses under that 
sect ion ,  that wou l d  be a more worthy amendment,  to 
insert wording simi lar to Sect ion 41  of The Environment 
Act. 

I do agree changing " may" to "shal l" in 9 certa in ly 
strengthens i t ,  but I would h ave to reiterate that i n  
terms of  designat ion per  se ,  designation per  se has 
yet to save any species in Canada. lt g ives p rivate 
conservation organizat ions some assistance with the 
l i tt le o ld  ladies in  tennis shoes i n  ra is ing funds, but i n  
terms of  enabl ing M i n isters of the G overnment to 
mobi l ize resou rces, to work on those part icular species, 
it is p r o b a b l y  less  effective t h a n  s o m e  o t h e r  
amendments that could be m a d e  to other sections of 
this Act. 

Mr. Chairman: Are there any further q uest ions? M r. 
Evans ,  Fort Garry. 

M r. Laurie Evans (Fort Garry): M r. Chairperson ,  I was 
wondering whether you coul d  perhaps g ive us your 
expert  o p i n i o n  in t e r m s  o f  t h e  j u r i s d i c t i o n a l  
responsib i l it ies here. H ow m u c h  o f  the designat ion of 
endangered versus other designations for species really 
is  provincial as opposed to being national i n  scope? 
Is  it  ent irely a provincial responsibi l ity? 

M r. Dubois: I am sure, as the M i n ister could tel l  you, 
the natura l  resou rces are p r i m a r i l y  a p rov i n c i a l  
j urisd ict ion,  especial ly with regard to t h e  land base. 
That is  what this Act has qu ite correctly keyed in as 
t he crit ical part of solving the problem of endangered 
species, and that is habitat. 

Provincial ly, i n  terms of jurisdict ion ,  I bel ieve the 
province is certainly the lead hand on that in that regard . 
There are of course other Acts such as the migratory 
g ame bird Act and other Acts in  which the province 
is a partner with the federal G overnment in protecting 
species, but I am sure that in  terms of protect ing where 
they l ive , i t  is squarely within the province's jur isdict ion 
both to protect it  and to come u p  with mit igat ive k inds 
of programs to do  that. 

M r. Laurie Evans: I was th ink ing more in terms of thA 

defi n it ions and who is responsible for defining 
species is threatened versus one that is endangered , 
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the various categories. Are these clear-cut? In other 
words, how d oes one make that decision as to whether 
a species is in fact threatened or endangered? Does 
someone have that function in Canada separate from 
the ind ividual provinces? l t  woul d  seem to me th is  is 
also a national problem in  the case of many species. 

• (2050) 

Mr. Dubois: Again ,  i t  comes down to a jurisdict ional 
thing. There so far has been a Canada-wide committee 
to which Manitoba has suppl ied staff from t ime to t ime 
from i ts  Department of Natural Resources to designate 
th ings on a nat ional basis. The designation per se has 
not real ly e n a b led  M i n i sters, espec ia l l y  p rov i n c i a l  
M i n isters, to mob i l ize a l o t  o f  resources t o  work on it .  
l t  requ ires an Act like this with in a g iven jurisdiction 
and the actual designation within the Province of 
Manitoba, I would say, to enable Manitoba to act in 
any substantive way. That is the purpose for the 
designation with in the Act . That was the purpose for 
my suggest ion ,  that under the purpose of the Act it 
state clearly that one of the purposes of the Act was 
i n  fact to designate those species so that subsequent 
parts of the Act would enable act ion.  

M r. Laurie Evans:  I guess this is  why I am asking the 
quest ion ,  because on the surface I would have to  
support the m ore permissive approach to th is ,  i n  the 
sense that my view would  be, i f  you make too much 
of it  ob l igatory then the committee gets bogged d own 
i n  what is its ob l igation, as opposed to broadening  its 
scope and looking at it  on a m ore a l l  encompassing 
approach .  I guess my view as a scientist would be that 
these committees- if you strike a committee, the scope 
of the work that they are going to do will depend entirely 
on the make-up of t hat committee. 

Some may find that there are 10 species that are 
endangered in  Manitoba. Another one, because of the 
l a c k  of  def i n i t i o n ,  m ig h t  c o m e  up w i t h  t h e  
recom mendation that there are 100 o r  thousand s  of 
them that are endangered or threatened in  this province. 
This is why I am a l itt le concerned , about can a defin it ion 
be struck that is a meaningful one, or is it  a lready 
avai lable? i t  is a meaningful one when a species m oves 
from the so-called threatened to endangered.  Is that 
c lear-cu t ?  I s  t h at a l ready t h e re i n  t e r m s  of  
documentation so we know exactly what we are talk ing 
about  i n  these d ifferent classifications? 

Mr. Dubois: Wel l ,  I think there is no more a problem 
with that than there is, for exam ple, sett ing provincial 
standards for pol lutants under the regu lations of The 
Environment Act. The people that do that look at what 
other jurisd ictions do,  and using their  profess ional  
expertise come up with an appropriate defin i t ion of a 
l i m it ,  if you wi l l ,  in that regard, here in Man itoba. 

I wou ld  imagine that the comm ittee appointed by the 
M i n ister to provide that k ind of advice wc.uld do that 
very same th ing. As I say, I k now that staff of the 
Department of Natural Resources now are on the 
Canadian committee, so there would  certain ly  be c lose 
l iaison there. I cannot see that it  wouid be a great worry 
as long as the qual ity of people that were appointed 
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were good and the advice of the senior staff in the 
department,  who have worked on th is k ind of th ing for 
m any years, was taken. 

M r. Chairman: Are there any further questions? I would 
like to thank you, M r. Dubois,  for your presentation 
th is even ing .  

M r. Dubois: Thank you for  the opportun ity. 

M r. Chairman: Are there any further presentat ions? 
S ince aH presentations have been heard, we will proceed 
with the M i n ister 's -( i naudible)-

Mr. Enns: No, proceed, M r. Chairman. I commend these 
B i ll s  to t h e  c o m m it tee .  H o n o u rable M e m bers -
( i naudible)- as we acknowledged in the i ntroduction of 
the Bills in the Cham ber at f i rst and second reading,  
that  contrary to the advice just  heard the Bi l ls  may be 
want ing ,  but they have been i ndeed looked at and 
worked on by d ifferent M i n isters and the department 
lor some time, and I commend them to the committee 
in their present forms. 

Mr. Chairman: Does the critic for the official Opposition 
have a response? M rs. Charles. 

Mrs. C harles: Thank you , M r. Chairperson ,  I bel ieve 
we all here today are very p leased to be dealin g  with 
an Endangered Species Act and would compliment the 
M i nister for br inging one forward and the staff as well 
for the work that has been done on i t. 

At the same t ime,  we do appreciate M r. Dubois'  
p resentat ion in  point ing out where the Act could be 
made more full and perhaps, in the same tone and 
attitude of The Environment Act, which we are working 
with today, and seeing that i t  is i ndeed developing 
possibly into areas that those who passed i t  were not 
aware of at the time that it  was passed,  and learn ing 
and dealing with i t  as i t  g oes along.  

I th ink we all appreciate the remarks that M r. Dubois 
has m ade, and accord ingly both Opposit ion Parties 
have put i n  amendments that the legal assistants are 
work ing on  at the moment, and hope the M i nister will 
bear with us as t hese amendments are being d rawn 
up and will be able to come forward and to be d iscussed 
by this committee th is  evening. 

I th ink  it  is very i mportant, as M r. Dubois points out, 
that the publ ic joins with Government in  protect ing our 
environment and defin itely the species therein .  I th ink 
it would be very appropriate that th is M i nister, th is 
Government and any future Governments keep that i n  
m ind  i n  a l l  env i ronment  Acts t h at come forward .  
Perhaps, because t ime wou ld  not  permit us to get  i nto 
the long amend ments that would  be necessary to set 
the tone as it is in The Environment Act, we will have 
those amendments coming forward in the next Session, 
should that ever occur. 

With that, I hope that committee wi l l  consider the 
amendments I will be putt ing forward , as others wil l  
be considered , and that if  n ecessary, i n  order to have 
these d rawn up ,  perhaps we could take a short recess 
so that can be allowed ,  if necessary. 

133 

Mr. Chairman: We will hear from the crit ic for the 
Second Opposition Party, M r. Storie. 

1\/ir. Storie: M r. Chairperson ,  I want to just echo some 
of the comments made by my colleague from Selkirk.  
We recognize that we are not about to make a major 
rewrite of the Act at th is  point .  However, I th ink by 
making some strategic  changes we can enhance the 
i ntent o! th is legislation .  

Both the Member for  Selkirk ( Mrs. Charles) and myself 
have made some recommendations, which I do not 
th ink would be d ifficult to  i ncorporate i nto the B i l l ,  nor 
would they change the d i rection or the intent of the 
Bill, but would strengthen i t ,  I th ink,  i n  l ines with the 
comments made by M r. Dubois and I think agreed to 
by Members of th is committee. I think it  was quite a 
rat ional presentat ion.  

I believe that if  we gave Legislative Counsel 1 5  
mi nutes, they would have the amendments before us. 
What I would recommend we do is proceed to review 
and l isten to the p resentat ions on the other Bi l ls  and 
then come back to the proposed amendments that wil l  
be brought forward o n  Bil l  No. 8 .  

Mr. Chairman: I thank Members for their advice. Is  i t  
the wi l l  of the committee then to allow t ime to d raft 
these amendments and proceed with the next B i l l?  The­
M i nister of Northern Affairs. 

Hon. James Downey (Minister of Northern and Native 
Affa i rs) :  M r. C h a i r m a n ,  do we h ave many other  
presenters? 

11/ir. Chairman: I do  not bel ieve there are any other 
p resenters. 

Mr. Downey: M r. Chairman, maybe we should deal 
with the Bill that is before us that is being presented 
by the M i n ister. I f  we do not have other presenters, let 
us deal with the Bi lL 

Mr. Storie: M r. Chairperson, if there are no other 
presenters, I recommend that we deal with Bills 19 and 
35. I do  not th ink  t here are many amendments that 
are being brought forward in those two, un less the 
M i n ister has a number. By that t ime I am sure Leg. 
Counsel wi l l  have some amendments that we can begin  
to review. 

Mr. Enns: That is f ine with me, M r. Chairman. 

Mr. Chairman: Okay, we will proceed then to  consider 
B i l l  No. 1 9 , The G r o u n d  Wate r  and Water Wel l  
Amendment Act 

1\/ir. Enns: Page by page, M r. Chairman? 

Mr. Chairman: Does the Min ister have an opening 
statement? 

Mr. Enns: M r. Chairman, I think the statements are 
on record at secon d  reading i n  the Chamber, that this 
Act is a further attempt o n  the part of the G overnment 
to,  in  this case, bring into greater scrutiny the very 
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i mportant resource of ground water i n  the Province of 
M anitoba, and I recommend it to the committee. 

* (2 1 00)  

Mr. C hairman: Thank you, M r. M in ister. Does the crit ic 
for the official Opposit ion have a statement? M rs .  
Charles? 

Mrs. Charles: We made m ost of our comments in 
general i n  the second reading  of the B i l l .  I th ink  we 
may as wel l  go on. lt is a d i rection that was a beg inn ing  
on checking our ab i l ity or inab i l ity to  look after our  
water and to be responsib le for  the dr i l l ing  of wel ls .  
H opeful ly, we can just pass it  and g o  on .  

M r. Chairman: Thank you. M r. Urusk i .  

M r. B i l l  Uruski ( lnterlake): M r. Chairman, I woul d  l ike 
to k now from the M i nister or  h is  staff, the repeal of  
Section 5 as I understand in  th is  legislation is to remove 
the necessity of appl ication for permits to dr i l l  wel ls .  
The new process that is  bein g  put into the legislation 
is to allow anyone to dr i l l  basically wherever they desire. 
H ow wi l l  the department determine and what process 
wi l l  the department use in  order to  find out where 
someone is  dr i l l ing  the wel ls, s ince you are now do ing 
away wi th  the need for  permits to dr i l l ?  

Mr. Enns:  M r. Chairman, I am advised that the B i l l  
n onetheless requ i res that al l  the detai led i nformation, 
locat ion, where a well is  proposed to be dr i l led, that 
is al l  in place. lt is just the appl icat ion for permit that 
is  being done away with .  A l l  the basic i nformation is  
st i l l  there, and that is  sti l l  a requirement. 

M r. C hairman: Can we proceed to  c lause-by-clause 
considerat ion? Clause No. 1 - pass; Clause No.  2 -
pass; Clause No .  3 - pass; Clause No .  4-pass; C lause 
No. 5 - pass; Preamble- pass; Tit le- pass. Shal l  the 
B i l l  be reported? Agreed . Is i t  the wil l of the committee 
that I report the B i l l ?  Agreed . 

We wi l l  proceed then to B i l l  No .  35 .  Does the M i n ister 
have an opening statement? 

M r. Enns: M r. Chairman, again  it  has been a whi le, I 
apprec iate, s i nce  I i n t ro d u ce d  t h ese B i l l s  t o  t h e  
Legislature. I n  B i l l  N o .  35 s ign ificant amendments t o  
The Wi ld l ife Act-al low me j ust t o  repeat them for the 
memory of  the H onourable Members. F irst of  a l l ,  i t  
simply provides a better defin i t ion of hunt ing to exclude 
the words "trapping or  attempt ing to trap" and to  
amend al l  sections according ly. There is a d i fference 
in  the way the Act appl ies. 

Num ber 2 is to  al low cert if icates from other than 
G overnment or RCM P  pol ice laboratories, research 
stations and meteorological stations, provided they are 
accredited to be admissible in evidence. The current 
Act specifically restricts evid ence to  come from the 
RCM P  laboratories only. Development is such that there 
are other sources of expert advice avai lable to us that 
are accre d i ted  a n d  q u i te  c a p a b l e  of p rov i d i n g  
admissible evidence in  cases o f  prosecut ion .  

N u m ber 3 is to proh i b it the possession  of cyanide 
g u n s  for tak i n g  w i l d l i fe by other  t h a n  authorized 
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persons.  That prohib it ion has not been put in p lace. 
The use of cyanide has i n  fact virtual ly d isappeared, 
but i t  is deemed important by the department to put 
that into law. The muzzle load ing  and muzzle weaponry 
is becoming i ncreasingly popular in the province, and 
some further clarif ication of defin it ions in  the area of 
m uzzle loadi n g  and loaded fi rearms section is requ ired . 

N u m ber 5 is to provide for some greater min isterial 
a u t h or izat i o n  of  l a n d  and h a b i tat management  
agreements. We are entering i n to  substantial ly a new 
era of agreements with private landholders and others 
that i nvolve the Crown. l t  is deemed important to change 
some of the legislation in  that regard . I commend the 
Bil l to the committee. 

M r. Chairman: Thank you, M r. M i n ister. Does the crit ic 
for the offic ia l  Opposit ion have a comment? 

Mrs. C harles: Just a q uest ion, Sir, and I did h ave 
someone phone me about concern that there was going 
to  be some restrictions on the type of f irearms to be 
used, and I j ust want to  be reassured that there is  no 
change in  the restrictions on the f i rearms to be used . 

Mr. Enns: M r. Chairman, I can advise the Honourable 
Member for Selk irk that there are no uncondit ional 
restrictions being in  p lace. I do not know where that 
surfaced;  my office, as well as the Member's office has 
received a number of inquiries believing that there were 
some changes or restrictions being brought into law 
with respect to, particu larly the m uzzle-loading part of 
it, and that is  s imply not the case. 

Mrs. C harles: No, that is f ine, thank you . 

Mr. Storie: M r. Chairperson, I just had one question 
for clarificat ion .  l t  is  perhaps h igh l ighted in  Sect ion 1 5, 
entit led "Licence requ i rement: Except as may be 
otherwise permitted by th is Act or a regu lation under 
th is Act, no person shal l  hunt, trap," et cetera, "un less 
the person d oes so under the authority of a l icence." 
I am wondering whether it  would not be necessary or 
whether would not be room for perhaps for some 
m e n t i o n  of  a b o r i g i n a l  peop l e ' s  r i g h t s  u nder  t h e  
Constitut ion, or  t h e  I n d ian Act . T h i s  is a complete 
exclusion;  i t  says except as otherwise permitted . Is it 
generally understood that those r ights, those Treaty 
and aborig inal  r ights pre-exist? Is it correct to say that 
they are permitted by th is  Act? Is t here room for some 
reference to aboriginal  and Treaty rights? 

M r. E n n s :  M r. Ch a i r m an,  t h e  M e m be r  ra ises a n  
interest ing q uest ion. I d o  not believe this section  of 
the Act addresses or in any way d im in ishes from that 
constitut ional fact of l ife that we acknowledge and 
i ndeed that courts increasingly are underwrit ing .  l t  has 
to do  with the carrying of fi rearms, more so than the 
Act -the constitutional r ight of hunt ing .  

M r. Chairman, I am further advised that there is 
another sect ion i n  the Act that c learly ind icates that 
t h e  Act  a c k n o w l e d g e s  t h e  M emorandum of 
Understanding that exists with respect to Treaty hunting 
r ights. 

Mr. Storie: Yes, I do not have, o bviously, the rest of 
the Act, and I would  l ike to  know the reference. What 
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I am concerned is that th is  Act seems to be saying ,  
i n  effect , to people, that we are permitt ing Nat ive people 
to hunt and trap, and that is  not the case. l t  says except 
as m ay be otherwise permitted by this Act. That, from 
many aboriginal peoples' perspective, from the Fi rst 
N at ions' perspective, should be worded somewhat 
d i fferently and I am wondering whether there is not 
room to acknowledge that in  this particular amendment 
or  i s  the M i nister satisfied or is  h is  staff satisfied that 
other sect ions make it very clear that when we are 
talk ing about permitted in  this case, we are talk ing  
about  people other than those who have a pre-exist ing  
r ight which is the case wi th  aboriginal people? 

M r. Enns: M r. Chairman, to the Honourable Member 
for Fl in Flon ( M r. Storie), I am advised that this Act is  
s u bject  t o  paragraph  i3 o f  the M e m o r an d u m  of 
Agreement set  out in  The Manitoba Natural Resources 
Act , which is the parent Act, il you l ike, with in  which 
i t  fu l ly  recogn izes the abor ig i na l  h u n t i n g  r i g h t s .  I 
appreciate what the Member for Fl in Fion is saying .  
Perhaps the optics of some recognit ion in  th is  area, i t  
would be helpful  I suppose if we  could see the actual 
Memorandum of Agreement that I refer to, and that 
may wel l  satisfy the Honourable Member. I do not h ave 
t hat avai lable to me at th is  t ime. 

Mr. Storie: My concern is that the wording here may 
i mply to some people, N at ive people, that somehow 
the province is p rovid ing this exemption when that 
c learly is not the case. I do not know the d ate of the 
signing of this Memorandum of Agreement with respect 
to Natural Resources. I know that the N atural Resources 
Transfer Act occurred in 1 930, which o bviously was 
some 60 years after the first s ign ing of Treaties in effect 
in M an itoba. The last Treaty was in 1 906 or 1 9 1 0. Clearly 
their  r ights pre-date any regu lat ion or legislation in the 
Province of Manitoba. 

1\iir. Enns: This paragraph 13 that I refer to is of that 
1 932 Resources Transfer Act. lt sets out r ight from the 
t i me t h at the M a n i t o ba Depart m e n t  o f  N at u ra l  
Resources has been making any regu latory or  hunt ing 
changes that the constitutional aborig inal  r ights are 
recogn ized . I suppose it  could be argued that for us 
to in  fact put i n  references to t hem now could also be 
read the other way, that we now for some reason or 
other deem i t  necessary to mention that in provincial 
legislation it was basic to the document that transferred 
the resources to the province from Canada. I suspect 
that h as stood these many years and I h ave received 
no representation on behalf of aborig inal people that 
they are concerned about the particular section , M r. 
Chairman. 

Mr. Chairman: Thank you. Can we proceed to c lause­
by-clause considerat ion? M rs. Charles. 

* (2 1 1 0) 

Mrs. Charles: Just to fol low u p  on topic as we were 
before with The Endangered Species Act, can the 
M in ister ind icate where the regu lations would be put 
forth t hat no hunting or trapping should be done on 
endangered h abitat nor endangered species? 
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Mr. Enns: Whenever a new piece of legislation l ike 
The Endangered Species Act is introduced , there wi l l  
be sections withdrawn from other p ieces of legislation, 
but the provisions of The Endangered Species Act 
c learly ind icate that the protection for sole designated 
species and the normal appl ications of The Manitoba 
Wi ld l ife Act wou ld  apply. 

M rs. Charles: 11 a species were determined to be 
t hreatened with ext inct ion,  that would  immediately fal l 
within The Wi ld l ife Amendment Act , that recognit ion 
wou ld  be taken under The Wi ld l ife Amendment Act in 
some form that is al ready set i n  p lace so that there is  
some immed i acy t o  the whole reac t i o n  t o  t h e  
d etermination o f  a threatened endangered species, o r  
would w e  have to wait for t h e  whole process o f  the 
Bi l l  and legal authority with in th is Legis lature to have 
that regu lation come into effect? 

l!lllr. Enns: Subject to some better advice from my staff, 
but The Wild life Act is not all i nclusive in terms of hunting 
act iv i t y. it  states spec i f i ca l l y  cert a i n  reg u lat i o n s  
regard ing certain species o f  wi ld l ife. What is  specif ic 
though u nder The Endangered Species Act is that 
should we pass the legislation they fal l  immediately 
under the protect ion of that Act. 

M r. Stor ie :  lt see m s  to me t h at t h e re is some 
overlapping protect ion .  Section 17  talks about n o  
person being a l lowed to h u n t ,  trap, take animals i n  a 
restricted area. Of course, The Endangered Species 
Act talks about the G overnment's abi l ity to prohibit or 
restrict the entry by any ind ividual into any area. So 
certain ly the M i nister would have the power under The 
Endangered Species Act to prohi bit entry. 

Mr. E nns: M r. Chairman ,  in th is short b it  of t ime,  staff 
has shown me that in Section 8 we have one, two, and 
three very specific actions, that declares the kind of 
action that would  be taken by the Wi ld l ife Branch when 
a species is  declared endangered or t hreatened , or be 
ext inct .  

Mr. Umski: M r. Chairman, could the M i nister ind icate 
whether there is an enhancement or an expansion of 
train ing or safety regulations deal ing with hunt ing in 
th is  legislat ion? 

1\iir. Enns: M r. Chairman, Manitoba has, and the former 
M i nister is wel l  aware, for many years a hunter safety 
p r o g r a m  t hat  I t h i n k  h as rece ive d - yo u  k n o w ,  
accredited a s  d o i n g  a fairly responsib le a n d  good job .  
T h e  B i l l  before you, o r  t h e  amendments to t h e  B i l l  before 
you do not contain any addit ions to that program. 

M r. Uruski: M r. Chairman, is  it now, i n  terms of hunter 
safety- are al l  firearms that may be used in  the course 
of hunt ing ,  that an ind ividual may use, subjected, or 
are the ind ividuals subjected to taking a h unter safety 
course prior to o btain ing a l icence? Or are there some 
firearms that are excluded, are in the excluded category, 
or in the permissible category of hunting without the 
necessity of a hunter safety program? 

M r. E nns:  I am adv ise d ,  M r. C h a i r m a n - to t h e  
Honourable Member for lnterlake (Mr. U ruski )-that a l l  
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m ust take the hunter train ing course with no exemptions 
as to the part icular type of weapon .  

M r. C hairman: Can w e  proceed then to clause by 
c lause? Clause 1 - pass; Clause 2- pass. 

Clause 3-the Member for Flin Flon .  

M r. Storie: What does Clause 3 do? 

M r. Enns:  Clause 3 repeals Clause 5(2)( b). 

Mr. Storie: Which is? 

M r. Chairman: Shal l  i t  pass? 

Mr. Enns: If I got away with that,  you know, I wou l d -

M r. Storie: Wel l ,  yes, the M i n ister would g e t  away with 
that if I had the Act and could  refer to sect ion -Clause 
5(2)(b) ,  but I do  not.  I would l ike to know what it  is. 

Mr. Enns:  M r. Chairman, it  i s  where in  The Wild l ife Act 
we make specific reference t o  the endangered species, 
which with the i ntroduction of The Endangered Species 
Act is  now considered redundant i n  the g eneral Wild l ife 
Act- Section 5(2), where an area is  proposed to  be 
designated under Section 2, consists-for endangered 
spec ies  and so fort h .  it is covered u n d e r  T h e  
Endangered Species Act . 

Mr. C hairman: Clause 4-pass; Clause 5( 1 )  and (2)­
pass; Clause 6 - pass; Clause 7 - (pass); Clause 8 -
(pass); Clause 9- pass; Clause 1 0 - pass. 

Clause 1 1 - M r. Urusk i .  

M r. Uruski: -(inaud ible)- Clause 1 1 ,  i n  Clause 9, Section 
1 8, Hunting or trapping for rem unerat ion.  M r. Chairman, 
can the M i n ister ind icate whether these amendments 
are attempting to deal with the whole area of I guess 
what is c o m m o n ly k n own as pa id  h u n t i n g ,  where 
ind ividuals come and say we wi l l  g ive you X number 
of dol lars if we can use your stu bble f ie ld for the next 
few days and dig whatever h oles we h ave to? 

Is that an issue that is of concern to  the department? 
What is  the i ntent actual ly of Sect ion 18 in  Clause 9? 

M r. Enns: M r. Chairman,  the Member raises a question 
t h at is i n deed r a i se d  by  a s i g n i f i cant  n u m be r  of 
Manitobans about the degree of commercial ization of 
hunt ing p ractice in  Manitoba. 

W h at the d ep a r t m e n t  has at tempted  to d o ,  
part icularly i n  close co-operation with t h e  Department 
of Tourism, who are in  fact the operat ing branch of 
G overnment that provides the outfitters' l icensings or  
lodge l icens ings ,  again i n  c lose co-operat ion  wi th  
ourselves, but where it  is deemed that some species 
in  l imited quantities are avai lable for this kind of activity, 
they are closely and carefu l ly  regulated by th is Act. 

I am not really answering the big quest ion .  As the 
Member is well aware, there is a considerable body of 
thought i n  the province that takes issue with what they 
view to be commercial expl oitat ion of our game. On 
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the other hand,  when viewed as an economic benefit, 
part icularly i n  some instances in  areas where economic 
opportun i t ies are few, the branch has worked out 
considerably advantageous agreements with several 
I n d i a n  b a n d s .  To p rov i d e  an exa m p l e ,  we are 
encouraged with the degree of co-operat ion we are 
gett i n g  i n  t h e  overa l l  management  of  t h e  w i l d l i fe 
resources in these instances and requ i re,  however, the 
k ind of restrictions in  the Act that enable the branch 
to restrict that kind of hunting activity under p retty 
control led circumstances. As I read Section 1 8, M r. 
Chairman, it prohibits you or I with a general hunt ing 
l icence to engage in  that k ind of activity without any 
report ing back or control i n  terms of how our l icences 
are being used . 

* (21 20) 

I might just ind icate an example of what we are just 
talk ing about. We wi l l  develop in the next few years­
as the Members are aware, we have reintroduced the 
wood bison to the Province of Manitoba. They are being 
released ,  or  wi l l  be released into the wi ld ,  a certain 
number. However, there is a f in ite number of them that 
are capable of being kept in the area and there wi l l  
b e  and the p r o g r a m  was c o n ce ived , again w i t h  
substant ial  tourist input t o  make poss ib le ,  i n  t h i s  case, 
for the bands in  and around the Waterhen area !o be 
very much part of the contro l led , l imited harvest that 
b io log ists being prudent from t ime to t ime and very 
l i kely that some of th is  wi l l  be either to a non-resident 
or a resident who wil l pay for that hunt ing experience. 

Mr. Uruski: M r. Chairman , are there provisions n ow 
in the Act that would regulate and/or deal with the 
q uest ion of i nd ividuals who may - 1  guess the common 
expression or at least identificat ion of th is woul d  be 
co-operat ing game farms. I note, for example, there is 
a game farm u p  in  the Gypsumvi l le area or  at least 
the raising of deer in captivity. Is th is  section i ntended 
to deal with the regu lat ion of those or  is  it  primari ly 
the section that more expl icit ly deals with the question 
of outfitters that the M i n ister described i n  h is remarks 
earl ier? 

Mr. Enns: M r.  Chairman, there i s  no specif ic d i rection 
aimed at that kind of activity i n  this Act. This has been 
i n  the Act for a number of years. The main add it ion 
here is the word "trap, "  t hat br ings th is clause back 
with us,  but it is a general prohibit ion against anybody 
captur ing animals, u nless under certain subscri bed 
condit ions or permits. To take an i njured goose into 
your farmyard, in effect, requires a permit to be obtained 
from the department, but it  does not in any way 
comment or change or move in the area that the 
Member mentions. 

Hon. Jim E rnst ( M i n ister of Industry, Trade and 
Tourism): M r. Chairman, I just have a comment with 
regard to what the Member for the lnterlake (Mr. Uruski )  
raised i n  the q uest ion .  I guess there are two areas of 
quest ions .  One i s  managed h u n t i n g ,  w h i c h  is t h e  
commercial rental o f  your property f o r  the purposes 
of hunt ing ,  which by and large is p ractised in managed 
hunt ing areas, most notably at Oak Hammock M arsh 
and at G rant's Lake, two major areas aroun d  Winnipeg, 
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which has had the benefit, q uite frankly, of reducing  
the number of  "hunters per  q uarter-section and giv ing 
the waterfowl a l i tt le bit  more of a chance i n  the overal l  
scheme of th ings,  No.  1 ,  and No. 2 ,  has reduced the 
i n c idence of confrontat i o n ,  s h a l l  we say, between 
hunters that used to take place when there was at one 
t ime a f ir ing l ine where everybody was standing shoulder 
to shoulder. 

The other, of course, is the q uestion of l i censing of 
outfitters, which is a s ignificant port ion of the tourism 
industry i n  the Province of Manitoba, very s ignif icant, 
and as the M i n ister ind icated , deals with many areas 
where job opportun i t ies are relatively l i m ited and th is  
provides u nder supplemental i ncome or at  least, in  some 
cases of course, farming income for potential h unters 
who wish to come to the province and pay a substantial 
sum i n  order to  be gu ided and so on to be looked 
after. 

One of the problems we have with that is that the 
control  of those ind ividuals sometimes is  d ifficult  and 
we h ave to have as much opportun ity to control them 
as poss ib le i n  order to make sure (a) you get a good 
experience, and (b)  people are not r ipped off, shal l  we 
say. 

M r. C hairman: Shal l  Clause 12 pass- pass. 

M r. Uruski: M r. Chairman, I might  at this point raise 
with the M i nister- and he is  aware of letters and 
concerns being raised by none other than some of the 
l icensed outfitters, pr imari ly with in  the l nterlake region 
that  I am wel l  aware of- 1  g uess what is now known 
i n  their  c i rcles as an over supply of outfitters and an 
encroachment on one another's territory, the very k ind  
of  situation that occurred i n  the area of goose and duck 
hunt ing just i n  and around the periphery of Winn ipeg 
unt i l  some management of h unters actual ly occurred . 

I am hopefu l that the M i n ister i n  h is  comments to 
myself is  refra in ing and look ing  at very seriously from 
al lowing further encroachment by others who, i n  fact, 
by some of the al legations that are made by those who 
trained gu id ing  personnel ,  now want to get into the 
business themselves. The c i rc le gets larger. 

I am hoping that the M i nister is true to h is  word i n  
reviewing that whole situat ion very carefu l ly, knowing 
that i t  is  very d ifficult  to satisfy everyone who is in  the 
industry and wants to get into the industry at the present 
t ime.  

M r. Chairman: Clause 1 3 - p ass; Clause 14-pass; 
C lause 1 5 - pass; Clause 1 6 - pass; Clause 1 7 -pass; 
C lause 18-pass; Clause 19- pass. M r. Urusk i .  

M r. Uruski: Before w e  go to 19 ,  could the M i nister 
ind icate i n  Section 17, what i n  essence the major 
c h anges are f rom t h e  ex i s t i n g  l eg i s l at i o n  on t h e  
suspension o f  l icence? 

Mr. Enns: M r. Chairman, I advise that what i t  essential ly 
d oes is it t id ies u p  an error when last the B i l l  was dealt 
with. l t  makes it automatic upon convict ion ,  where that 
was not clearly spelt out in the  o ld legis lat ion.  

M r. Uruski: H ave there been instances i n  which the 
i nterpretat ion of the Act d id  i n  fact al low someone who 
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is  convicted of an i nfraction to cont inue gett ing their 
l icence, or i s  th is just a situation that the department 
felt t hey did not want to have any ambigu ity in? 

Mr. Enns: M r. Chairman, I am advised that there h ave 
indeed been instances where that error in the legislation 
was used . l t  is  under the advice of Crown counsel that 
th is reword ing has been brought forward . 

M r. C hairman: Clause 20- pass; C lause 2 1 - pass; 
C lause 22- pass; Clause 23- pass; C lause 24- pass; 
Clause 25- pass; Clause 26- pass. M r. Uruski .  

M r. Uruski: Before we leave page 7 ,  can the M in ister 
ind icate the regu lat ions that deal with the royalt ies on 
taxidermy? Are there prescribed royalties with i n  the 
department for tax idermists, who deal with processing 
of pe l ts and sk ins ,  or  actual ly animals? 

M r. E nns: M r. C h a i r m a n ,  I a m  a d v ised t h at t h e  
requ i rements are i dentical .  l t  is t h e  same requ i rement 
that al l  fur-bear ing animals that are either trapped by 
a reg i stered t ra p p e r  o r  whether b r o u g h t  into a 
taxidermist's shop, the same royalty reg ime exists. 

Mr. Uruski: M r. Chairman, perhaps I could ask the 
M i ni ster or the staff to send me the regulat ions and 
the prescri bed fees. I am not certain that al l  M anitobans 
are well aware of those regulations. There may be some 
people that I come i n  contact with that I may be able 
to provide with some of that informat ion .  

* (2 1 30) 

Mr. Enns: M r. Chairman, I am sure that can be 
accompl ished, and we h ave taken note of i t .  

Mr. Chairman: Clause 27 -pass; C lause 28-pass; 
C lause 29- pass; C lause 30-pass; C lause 3 1- pass; 
C lause 32- pass; Clause 33- pass; C lause 34-pass; 
Clause 35- pass, that was 35( 1 )  and 35(2)- pass; 
P ream b l e - pass;  T i t l e - pass .  S h a l l  t h e  B i l l  be 
reported? Agreed . Is  i t  the wi l l  of the committee that 
I report the B i l l ?  Agreed . 

We are going to have to recess for about 10 minutes 
while the staff get the B i l l  ready. We wil l come back 
to  order at quarter to. 

RECESS 

Mr. Chairman: We wi l l  cal l  the committee t o  order at 
th is  t ime. The H onourable M i nister. 

M r. Enns: M r. Chairman , I wonder if in the interests 
of t ime the movers of proposed amendments could 
i n d icate to the committee the precise nature of the 
amendments. I would  be more than pleased t o  ind icate 
whether  or not t h e  G overn ment  was prepared to 
entertain them. 

Mrs. Charles: I am proposing under Section 2( 1 ), 
P urpose, page 2, that the purpose be more defined 
and I bel ieve- I do not have the copies in front of me, 
but  there wi l l  be two designations under Purpose along 
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the l ines as M r. Dubois ind icated , that the purpose is 
also to legally designate species which are threatened. 

I wi l l  have actual ly three designations under 2( 1 )  of 
the purpose of the Act; as wel l ,  under Section 5 that 
it be amended to ensure that the biological status report 
be prepared under the committee establ ished under 
Sect ion 6, and then Subsection 6( 1 )  out l in ing the role 
of the advisory committee in t hat i t  should be specified 
as to what acts i t  would be carrying out and to  whom 
it shal l  be report ing to ,  that the inventory should be 
made publ ic and that the M i n ister should be advised 
of  t h e  rec o m m e n d at i o n s  b r o u g h t  forward by  t h e  
committee accordingly. 

I hope the M i n ister wi l l  accept these as friend ly  
amendments to  the B i l l ,  not to change the purpose of  
the B i l l ,  but to  define the p urpose in  a way that we 
can include the publ ic  and that we can indeed deal 
with what the M i nister 's intent was with bringing the 
Bi l l  forward , and that is to p rotect our wil d l ife and al l  
the species i n  M anitoba. I hope the M i nister wi l l  agree 
to look at these amendments in a fr iendly manner and 
work with the Opposit ion to improve the B i l l  as can be 
d one under this t ime frame. 

Mr. Storie: M r. Chairperson , I have some amendments 
that I bel ieve are also fr iendly. I am a l i tt le concerned 
that the M i nister' s  response is ,  wel l ,  he wi l l  l i sten and 
decide whether he is going to withdraw the B i l l .  

M r. Chairperso n ,  I have been i nvolved in  leg is lative 
committees l ike this for a number of years. I have also 
seen many amendments brought forward and passed . 
I bel ieve that M r. M i n ister was one of those people I 
heard referencing the other day i n  committee the 
i mportance of l istening  to the  pub l ic  and respond ing 
i n  a publ ic  way to  concerns addressed on pieces of  
legislat ion .  That i s  what makes democracy q uite un ique 
in Manitoba, the fact that we h ave t hese k inds of pub l ic  
committees and we respond. I bel ieve the presentat ion 
raised some good issues, and I hope that the M i nister 
a n d  M e m bers  of  t h e  c o m m i t tee  w i l l  f i n d  t h e  
amendments that are being proposed b y  t h e  Mem ber 
for Selkirk ( M rs .  Charles) and myself to  be reasonable.  

M r. Chairperson,  I wi l l  be m oving an amendment on 
Section 6.  We heard from M r. Dubois,  and I bel ieve 
common sense would tell us, that the establ ishment 
of Endangered Species Advisory Committees is a good 
idea. The language right now says that the M i n ister 
"may. " I see n o  reason why, i f  we are going to have 
the legislat ion ,  the M in ister would not want to establ ish 
an advisory committee. I also bel ieve that there are 
some responsib i l i t ies that we can g ive th is committee 
in an advisory capacity, recognize that is the best we 
can do, and is  probably all we would want to do.  
Certain ly I bel ieve the M i n ister would want to be kept 
a breast of the latest i nformat ion and have the best 
advice avai lable to h im .  That is possible.  

Therefore, I move, seconded by the Member for 
l nterlake ( M r. Uruski ), that S ubsection 6( 1 )-

Mr. Chairman: Sorry. We do not have the written copy 
yet , so we are j ust at th is t ime gett ing  an explanation 
of your amendment.  
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Mr. Storie: lt is written out both in Engl ish and in  
French.  I can  share th is  with you  after I have read i t ,  
if that is satisfactory. 

M r. C hairman: Proceed.  

Mr. Storie: I move, seconded by the Mem ber for 
l nterlake ( M r. Uruski) ,  

THAT subsection 6( 1 )  be amended 

(a) by  s t r i k i n g  o u t  " m ay "  and s u b st i t u t ing 
"shal l " ;  and 

(b)  by add ing the fol lowing :  

"to advise the M i n ister i n  respect of  
(a )  the purposes of th is  Act; 
(b) whether an exemption should be made for 

a development under section 12; and 
(c) a regulation or proposed regulat ion ;  and the 

Endangered Species Advisory Committee 
shal l  report to the m inister every five years 
on the status of endangered and threatened 
species in the province. " 

* (2 1 5 0) 

(French version) 

1 1  est  propose que le paragraphe 6( 1 )  soit  amende: 

a) par s u b s t i t u t i o n  a " peut  e t a b l i r " . d e  
"const itue" ;  

b)  par  adjonction de  ce  qu i  suit :  

Le Comite est charge de consei l ler le  m inistre 
sur: 

a) les o bjets de la  presente loi ;  
b )  la question de savoir  si une exemption devrait 

etre accordee a une exploitation en vertu de 
! 'article 12 ;  

c) tout  reglement ou tout  projet de reglement .  
Le Comite consultatif sur les  especes en voie 
de d isparition presente un rapport au ministre 
a tous les cinq ans sur la situation des especes 
en vo ie  de d i s p a r i t i o n  ou d es especes 
menacees dans la province. 

That out l ines three specific responsi b i l it ies for th is  
advisory committee. 

Mr. Chairman: But we are not deal ing with the B i l l  
yet , we were just -

M r. Storie: No,  that is one amendment. 

Mr. Chairman: Okay, the second .  

M r. Storie: M r. Chairperson,  I have two other  what I 
consider smal l  amendments. One is to Section 8 :  I 
move, seconded by the Mem ber for l nterlake ( M r. 
Uruski) ,  

THAT su bsections 8( 1 ), (2) and (3) be amended by 
strik ing out "may" wherever it appears, and substituting 
"shal l " .  
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(French version) 

1 1  est propose que les paragraphes 8( 1 ) ,  (2) et (3) soient 
amendees par subst itut ion,  a "peut , par reg lement, la  
declarer" ,  de " la  declare, par reglement, " .  

That is  and seems t o  b e  logical that i f  t h e  Lieutenant­
G overnor- i n -Counc i l  determ i nes,  i t  says, t h e  B i l l  
currently reads: "Where the Lieutenant G overnor i n  
Counc i l  determi nes that a species is threatened with 
extinct ion,  . . . .  " in other words, the Lieutenant­
G overnor-in-Counci l  has informat ion which says this is 
a threatened species. Why should i t  not be obl igatory 
for them to declare it an endangered species? The 
amendment s imply says in  those cases where they have 
that i nformat io n ,  they "shal l "  dec lare the species 
ext inct ,  endangered or threatened.  So I move that 
amendment as wel l .  

M r. Chairperson ,  the f inal amendment again i s  a 
wording change and fol lows i n  Section 9. 

I move, seconded by the Member for l nterlake ( M r. 
Uruski) ,  

THAT subsection 9( 1 )  be amended: 

(a) by strik ing out "may make regulat ions" ; 

(b )  by adding "shal l  make regu lat ions" after "(a) " ;  

( c )  by adding "may make regu lat ions" after "(b)" 
and "(c). " 

(French version) 

1 1  est propose que le paragraphe 9( 1 )  soit amende: 

(a) par suppression de "peut, par reg lements" ;  

(b)  par substitut ion, a "prendre"
' 

a l 'a l inea a), 
de "prend, par reglement , " ;  

( c )  par insert ion,  avant " interdire ou restreindre" , 
a l 'a l inea b) ,  et avant " prendre" , a l ' al i nea 
c), de " peut, par reglement , " .  

S o  again i f  w e  have a situat ion where the Govern ment 
has informat ion ,  and I leave i t  to the Government,  the 
G overnment clearly has the ab i l i ty, has the o bl igation 
to determine when it  has sufficient i nformation to make 
the decision .  But once they h ave the i nformat ion ,  they 
shall  make the decision and then it f lows from that .  

I f  they have made that decision ,  they should a lso 
have some ob l igation to act ,  and the act ing would be 
of course, the G overnment "shal l"  make regu lat ions 
respecting the preservation and survival of the habi tat 
of an endangered or threatened species. In other words, 
the Government has to act once i t  has that i nformation 
at its d isposal .  The rest of them of course flow from 
that, and there is not as much onus on the G overnment, 
but in  the first case "may" shal l  be replaced by "shal l . "  
That is i t .  Those are my amendments. 

Mr. Enns: M r. Chairman, I thank H onourable Mem bers 
for those suggestions. l t  wi l l  be my intention to consider 
them seriously i n  the next very short while. I would ask, 
M r. Chairman , that you withdraw the B i l l ,  at this t ime,  
from further consideration by the committee. 
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M r. Stor ie :  M r. C h a i r person , I am somewhat  
f labbergasted by the M in ister's response.  I th ink that 
the least he owes th is committee is some explanation 
as  to what  s h o rtco m i n g s  h e  m ig ht see in t he  
amendments that h ave been proposed . I mean , is the  
M i n ister i nterested in  The Endangered Species Act and  
p rotect ing endangered and threatened species, or is  
th is  a game? Does he bel ieve in  publ ic  input? Does he 
bel ieve in  the committee process? Or is t hat too a 
game? Al l  I request is an explanat ion .  What is so 
onerous or so inconsistent with the amendments that 
h ave been proposed that it would requ ire withdrawing 
of the B i l l ?  I do  not understand that act ion;  i t  i s  total ly 
void of logic .  

Mr. Enns: M r. Chairman, a number of amendments 
have been suggested to the structure of the Bi l l .  I am 
simply advising al l  Members of the committee that it  
would be prudent on my behalf to consider them and 
br ing them forward at a later d ate when I have had, 
and my officials have had a chance to do  just that .  
What Honourable Members perceive to b e  a relatively 
minor amendment, a change from the word "may" to 
"shal l "  has imp l ications of 20, 30, 200, 500 mi l l ions of 
dol lars. I am not prepared to make that decision by 
myself. There is unquestionably a person or a committee 
can f ind ,  i ndeed designate an endangered p iece upon 
our f loor of, for instance, at the Conawapa site. I am 
n ot about to pass legislat ion at th is  point i n  t ime that 
would i m pede the Government from carry ing on with 
decisions made in  that regard and decisions I made 
i n  the process i n  that regard.  I wou ld  expect that al l  
of these considerations wil l  be taking p lace i ndeed i n  
another forum ,  i n  front o f  the Clean Environment 
Commission, whose hearings wil l  be extensive and 
exhaust ive i n  that area. 

I do  not know, and I might be wi ld ly exaggerating 
the situat ion .  My experience teaches me that at  ten 
o'clock at  n ight ,  I do not entertain amendments I have 
seen for the fi rst time. I am certainly not ind icat ing any 
other act ion ,  other than I wil l ask for an o pportune 
t ime to  study the recom mended recommendat ions 
before I proceed forward with the B i l l .  l t  is  under my 
respons ib i l ity that the B i l l  moves forward .  I wish to  
know precisely what k ind of legislation I am moving 
forward . 

M r. Stor ie :  M r. C h a i rperso n ,  I a p p rec iate t h e  
explanat ion .  l t  is not u nusual f o r  committees to hold 
over legis lat ion .  There is  n o  need to act precipitously 
and withdraw the legislat ion .  Al l  I was asking for, al l  
the c o m m ittee d eserves f rom the M i n is ter  is an 
explanation of the concerns he has. Or, i f  he has 
addit ional i nformat ion,  to bring that forward . I woul d  
recom m e n d  t h e n  that  we n o t  proceed wi th  t h e  
amend ments a s  presented . 

This committee wi l l  be meeting again tomorrow or 
the day after. The Min ister wi l l  have opportunity to 
present h is views and have staff review the amendments 
as proposed . I wou ld move that committee rise at th is 
point and the Min ister br ing back h is concerns and 
address them in  a more straight-forward way. 

Mrs. C harles: I wou ld l i ke an opportun ity to speak 
before we deal with the motion on the f loor, if that is 
agreed upon with this committee-
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Mr. Chairman: I th ink  there is  general agreement that 
the committee wi l l  r ise and t h at M rs.  Charles can have 
j ust have a few words. 

Mrs. Charles: Wel l ,  if we rise before I speak , then the 
committee is  d issolved.- ( i nterject ion)-

Mr. Chairman: I recognized M rs.  Charles. 

Mrs. C harles: First of al l ,  I would hope the committee 
would accept my amendments to  be on the record . 
They are being printed . I d i d  not read them verbatim 
because I understood it  was proper procedure before 
we read them into the record to  have them distr ibuted 
in  ful l  copy to a l l  Members here, and did not real ize 
the amendments wou l d  be accepted by committee 
M e m bers if the c o p i e s  were  n ot ava i l a b l e  for  
considerat ion of a l l  Members at the table. 

I would hope the M i n ister wi l l  take the copies as 
d istr ibuted when they come forward. I would move, 
seconded by the Member for Fort Garry ( M r. Laurie 
Evans), that these amendments placed on the table by 
myself wi l l  be accepted as read into the record both 
in  Engl ish and i n  French so they can be maintained on 
record for the G overnment t o  consider. 

MOTION 

THAT subsection 2( 1 )  be struck out and the fol lowing 
substituted: 

Purposes 
2( 1 )  The purposes of th is  Act are 

(a) to ensure the protect ion of endangered and 
threatened species in  the province; 

(b)  to enable the reintroduction of extinct species 
into the province; and 

(c) to  designate species that are endangered or 
threatened with ext inct ion in the province. 

(French version) 

11 est propose que le  paragraphe 2( 1 )  soit remplace par 
ce qui suit :  

Ob jets 
2( 1 )  La presente loi a pour o bjets: 

a) d ' assurer le  protection d ' especes en voie de 
d isparit ion et d ' especes menacees dans la 
province; 

b)  de p e r m ett re  le rep e u p l e me n t  d a n s  l a  
province d 'especes d isparues; 

c) de d e s i g n e r  des espeeces en v o i e  d e  
d isparit ion e t  des especes menacees dans l a  
province. 

MOTION 

THAT section 5 be amended 

(a) by deleting the period at the end of c lause 
(c) and substitut ing a semi-colon ; and 
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( b )  by adding the fol lowing after clause (c): 

and any b io log ical status report prepared under 
th is  section shal l  be made publ ic through the 
E n d a n g e re d  S pec ies  Adv isory  C o m m i ttee 
establ ished under  sect ion 6.  

(French version) 

1 1  est propose q ue I '  art icle 5 soit amende par adjonction 
apres l ' al i nea c) de  ce qui suit: 

Le Comite consultatif sur les especes en voie 
de  d isparit ion constitue en vertu de  ! 'article 6 
r e n d  p u b l i c  t o u t  r a p p o rt concernant  l e s  
condit ions biologiques prepare en application du 
present art icle. 

MOTION 

THAT subsection 6( 1 )  be repealed and the fol lowing 
subst i tuted : 

Advisory committee 
6( 1 )  The Lieutenant Governor in  Counci l  shall establ ish 
an advisory committee to  be known as the Endangered 
S pecies Advisory Committee to perform the fol lowing 
tasks: 

(a) to carry out an i nventory of species native 
to Manitoba and to update the inventory 
every five years thereafter; 

(b) to  advise the m i n ister of species that are 
endangered or threatened or  whose habitats 
are endangered ; and 

(c) to recommend to the min ister species that 
should be designated under section 8 .  

THAT the fol lowing be added after subsection 6( 1 ): 

I nventory to be made public 
6( 1 . 1 )  An i nventory under clause ( 1 )(a) shal l  be 
made avai lable to the publ ic .  

(French version) 

11 est propose que le paragraphe 6( 1 )  so it rem p lace par 
ce qu i  su i t :  

Comite consultatif 
6( 1 )  Le l ieutenant-gouverneur en conseil constitue u n  
comite consultatif designe sous le n o m  de "Comite 
consultatif sur les especes en voie de d isparit ion" .  

Le comite est  charge: 

a) d ' inventorier les especes du Manitoba et de 
mettre a jour l ' inventaire d resse a tous les 
cinq ans; 

b) de  consei l !er le m i n istre sur les especes en 
voie de  d isparit ion,  les especes menacees ou  
les  especes dont  ! ' habitat est  menace; 

c)  d e  faire les recom mendations au m in istre au 
sujet d 'especes qui devraient etre designees 
en vertu de ! 'art ic le 8. 

11 est propose que le projet de !oi soit amende par 
adjonct ion ,  apres le paragraphe 6( 1 ), de ce q u i  suit :  
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Caractere public de l'inventaire 
6( 1 . 1 )  l ' inventaire vise a i 'a l inea ( 1 )a) doit etre 
mis a la  disposit ion d u  publ ic .  

At  the same t ime,  I am very disturbed with the M in ister 
saying that he is very concerned about endangered 
species u nless they get i n  the way. I th ink  this i s  q uite 
a deviat ion from recogn iz ing what the environm_ent is  
al l  about .  H e  d id  say that he would have to  fake it  
under considerat ion in  case we had some endangered 
spec ies  in t h e  way o f  t h e  C o n aw a p a  D a m .  M y  
i n t e r pretat i o n - an d  I a m  b e i n g  l i be r a l  i n  m y  
interpretat ion - !  take t h e  intent o f  what h e  said was 
that i f  endangered species are in the way and it costs 
too much,  we woul d  rather have them be extinct than 
ho ld up  progress, so cal led progress. 

I h ope i t  is a l i bera! i nterpretat ion ,  that the M in i ster 
wil l  c larify his att i tude that is n ot acceptable to me i n  
t h is age o f  understand ing  t hat a l l  species are un ique 
to t h is wor ld  and that at the rate t hey are d isappearing ,  
we can not  afford to just arbitrari ly w ipe one out  because 
it happens to be in the way of construct ion .  

* (2200) 

Also, although I appreciate the M i nister must consider 
the costs of any amendments that are made, I do not 
feel he is  hearing the amendments i n  fu l l .  The purpose, 
as the amendment that I am proposing ,  for the Purpose, 
under Sect ion 2( 1 ), I cannot see where this would cost 
the Government any money. I n stead of i mproving the 
Bi l l ,  he wishes to resc ind it .  I woul d  ask the M i nister 
i f  he  wil l g ive us the time frame that he could come 
back with the Bil l back on  the table? 

Mr. Enns: M r. Chairman, committees are cal led through 
arrangements with the respective H ouse Leaders. I 
would assume that with in a very short per iod,  in the 
next day or two, this committee wi l l  have an opportunity 
to be recal led . 

M r. Chairman: Is it agreed that the other two Bi l ls  be 
reported? Agreed.  
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Mr. leonard Evans (Brandon East}: N ot to prolong 
th is  at al l ,  i think what may have caused some of the 
Members to  be concerned is the M i n ister's use of the 
term "withdraw" . I gather he d id  not real ly mean to 
say to the committee that he was necessari ly go ing to 
withdraw the Bi l l  at th is  t ime but that rather he did not 
want it  dealt with th is evening .  He  needed time to go 
over it  with h is  staff , which is very reasonable and very 
understandable. 

I th ink i t  is maybe the use of that part icular term; I 
t h i n k  some Mem bers of the committee are fearfu l  that 
he just wi l l  not come for th is .  I gather the M in ister, by 
looking at h im ,  is intend ing  to come back .  Even though 
t here may be d isagreement,  regardless, i t  wi l l  come 
back for considerat ion by the committee. I see the 
M i nister nodding i n  agreement,  so I gather t hat is  the 
i ntent,  not to withdraw i t ,  but just to defer the matter 
unt i l  the M i n ister and h is  staff h ave sufficient time to 
review the p roposed amendments. 

M r. Erms: M r. Chairman, I thank the Honourable 

Member tor Brandon ( M r. leonard Evans) for assist ing 
me. l t  i s  the p recisely i n  the manner i n  which the 
H onourable Member for Brandon has suggested.  
s imply asked that the B i l l  not now be dealt  with so that 
staff and myself coul d  consider the amendments that 
had been presented to us which only now are being 
circulated. I have not had an opportunity of seein g  them 
i n  print,  and I think it  is  understood at least by former 
M i n isters t hat h ave been respons ib le  for  b r i n g i n g  
forward legislation to a t  least be advised a n d  al low 
staff to advise them as to the i m port of proposed 
amendments. 

Mr. Chairman: What is the wi l l  of the committee? 
Committee rise. 

COMMITTEE ROSE AT: 10:02 p .m.  




