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Mr. Chairman: Will the Committee on Public Utilities 
and Natural Resources come to order. This committee 
met earlier today to discuss Bills 92 and 98 before we 
recessed at approximately 4 p.m. 

After discussions in the Legislative Chamber today, 
this committee will be proceeding with Bills 92 and 98, 
as well as Bill No. 84. After the deliberations have 
finished with the Standing Committee on Public Utilities 
and Natural Resources, this committee will take a short 
break so that the next Committee on Law Amendments 
can set up to consider Bills referred in the House today. 

What is the will of the committee? Shall we proceed 
with Bill No. 84 and proceed numerically? Mr. Angus. 

Mr. John Angus (St. Norbert): Mr. Chairman, I would 
like to serve notice to the committee that the procedure 
you have outlined is satisfactory to me, except when 
it comes to Bill 98. I have reason to believe that there-
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I have requested some amendments that the 
Government introduce that will give some protection 
and some comfort to the employees. 

If we get those amendments tonight, Mr. Chairman, 
I am going to request that the committee rise until ten 
o'clock tomorrow morning so that we can measure the 
full impact of those amendments, and I had hoped 
there would be agreement on that. I want to serve 
notice now that, other than pass Bill 98 tonight, we 
may be able to deal with it depending on how 
complicated or how involved they are. 

Hon. Harry Enns (Minister of Natural Resources): Mr. 
Chairman, not to take issue with the Honourable 
Member, but simply to not anticipate difficulties where 
perhaps none exist. If the amendments are 
straightforward and indeed cover up those very real 
concerns the Honourable Member refers to, then 
perhaps committee can deal with it. 

Mr. Chairman: If it is the will of the committee, we 
will proceed with Bill 84. Mr. Storie. 

COMMITTEE CHANGES 

Mr. Jerry Storie (Fiin Flon): Yes, in following along 
with the agreement of the House Leaders, I would like 
to move that the Member for Dauphin (Mr. Plohman) 
replace the Member for St. Johns (Ms. Wasylycia-Leis). 

Mr. Chairman: The Member for Dauphin is replacing 
the Member for St. Johns? (Agreed) Duly noted by the 
Clerk. Mr. Angus. 

Mr. Angus: A committee change, Mr. Chairman, 
pursuant to the agreement in the House, I would like 
to submit Harold Taylor (Wolseley) for Mr. Mandrake 
(Assiniboia). 

* (2005) 

Mr. Chairman: Mr. Taylor is replacing Mr. Mandrake. 
(Agreed) Fine, thank you. 

BILL NO. 84-THE WASTE REDUCTION 
AND PREVENTION AND CONSEQUENTIAL 

AMENDMENT ACT 

Mr. Chairman: With Bill 84, Clause 1-pass; Clause 
2-pass; Clause 3-pass; Clause 4-pass. 

Clause 5-Mr. Taylor. 

Mr. Harold Taylor (Wolseley): Mr. Chairperson, yes, 
I have the file here from legal counsel. I gather they 
are stretched a little thin at this point. I will pass out 
an amendment to Clause 5. 
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Mr. Chairman: Mr. Taylor, would you like to proceed? 

M r. Taylor: I will summarize the essence of this 
amendment to Section 5 and it is five parts (i to 5). 
What it deals with is the report that is to come before 
the Legislative Assembly on the waste reduction and 
prevention strategy. We have considered this to be a 
fairly major element of this new Bill. The concern we 
have is not when the report comes forward when we 
are in Session, but when the report comes forward and 
we are not in Session because this Legislature does 
not operate on prearranged schedules for its Sessions. 
In fact, ours are quite irregular, and you can in no way 
predict when the Legislature might be in Session and 
when the breaks might be, nor the duration of those 
breaks. So the intent is to have a committee of the 
House able to sit and receive this report while the House 
itself is not in Session, and there have been extensive 
discussions with both legal counsel and the Clerk of 
the Assembly on this. 

Hon. Glen Cummings (Minister of Environment): Did 
the Member want to table his amendments or is he 
prepared to entertain debate on it now? We should 
have it tabled and then I will make my remarks 
afterwards. 

Mr. Taylor: Mr. Chairperson, through you to the Minister, 
if he wishes, I will read it out; otherwise, I would consider 
it as read if you wish and the debate can be opened 
on the clause. 

Mr. Cummings: I would only ask the Member if he 
would look at this in respect to the fact that almost 
all other reports are handled in the manner that is 
outlined in the Bill rather than the process which he 
has brought forward. 

Under Section 5(4) it indicates that, if the Legislative 
Assembly is not in Session, the committee shall be 
convened within 21 days of the report. I wonder if he 
appreciates the difficulties that could create in order 
to have receipt of the report. The manner in which we 
have proposed it is very much in line with how all the 
other reports are. In fact, this Bill goes even one step 
further in clearly outlining that a report must be brought 
forward on the progress, which goes beyond what most 
legislation does in the form that we have proposed it. 

Mr. Taylor: I think the Minister really outlines a very 
pertinent point. Part of the motivation for the 
amendment that you see before it is that, from our 
viewpoint, the need of seeing an amendment of this 
nature reflects what we view as a very archaic system 
of committee structures and rules and a situation where 
there has been no major review for some 30-plus years. 

* (2010) 

In other Legislatures, and in the federal Parliament, 
this sort of a procedure can be done. However, it is 
not set up in this fashion in our Legislature. I think it 
is reflective of the state of the art of the committee 
structures and the rules that govern the operating of 
the committees and the empowering of the committees 
as well. 
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I had heard a comment from my colleagues opposite 
in the New Democratic Party as to why this was different, 
and it is different quite deliberately so, the idea being 
that, if we are in a long hiatus between Sessions, we 
felt that this Act, which I have to say is the most 
substantive of the four Environment Acts before us in 
this Session, is significant enough that we thin!< the 
report should not await the Assembly coming into 
Session. With all the other business that would come 
forward, such as the throne speech and the budget 
speech and all the debates that there follow, we thought 
it was important enough to put forward this initiative 
and to see if the wi!l of the committee is to see the 
report come forward and be dealt with seriously in 
between Session. Therefore, this amendment was 
worked in a way that will allow for it to happen and is 
within the existing rules of our House, but it, yes, does 
set a precedent and it is different. 

Mr. Jerry Storie (fl in Flon): Mr. Chairperson, my 
thanks to the Member for Wolseley (Mr. Taylor) for 
sharing with me the concept some time ago with respect 
to this amendment. I think I indicated to him at the 
time that this was somewhat unusual, that there are 
many, many reports that are tabled by the Government 
and the normal procedure is to table them within 15 
days after the commencement of a sitting of the 
Legislature. The Member for Woiseley, I think, argues 
quite rationally that this is an exceptional case. However, 
I want to point out two important issues. 

Number 1, that the terms that are set out under 
Clause 4 which talk about the W RAP Strategy Report 
that is being requested do not, in my opinion, require 
the report to contain information that could be deemed 
essential or critical. The fact is that the report is a 
general report on the state of the art, if you will. So 
the report that we are talking about is not talking about 
or requesting or demanding or of such a crucial nature 
that the committee has to be called immediately, in my 
opinion. 

The second point that I make is that we are now 
asking the Government, through legislation, to call a 
committee within 21 days. The calling of a committee 
is very expensive. At this point, given the nature of the 
report that is being prepared, it is not obvious that 
much will l;>e accomplished or achieved by the calling 
of a committee. 

Government, Opposition MLAs, Opposition Critics, 
can comment on a report. They have access to the 
legislative media room to make their comments, to 
criticize the report, the nature of the report, whatever. 
My only concern is that we may be calling a committee 
unnecessarily. Of course, the Minister, if he wishes, or 
if he is pressured to do so by public opinion or the 
opinion of Opposition Critics, can at any time-the 
Government can at any time call a standing committee. 
They can be forced to through the weight of public 
opinion. 

So I appreciate the intent here. I certainly understand 
that we want the Government to be accountable for 
this legislation. My concern is that (a) we set a 
precedent, (b) we may be expecting too much from 
this report in terms of detail, and (c) we may end up 
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costing ourselves and the taxpayers money without 
significant advantage when the Opposition have many 
other avenues to criticize constructively or otherwise 
the report itself. I understand the motivation behind it. 
I certainly support the Member's desire to have this 
legislation enforced and Members to be kept informed, 
but I am just raising a question about how much will 
be accomplished in this particular method. 

* (20 1 5) 

Mr. Taylor: If I might, Mr. Chairperson, respond to the 
comments from the Honourable Member for Flin Flon 
(Mr. Storie). I think he fairly points out that the r�port 
where we would look forward to between Sessions is 
not what one would call crucial or critical. I would not 
argue that with him. I think he has made a fair 
observation. 

I would suggest that there is the potential for some 
positive momentum from this Act and from also the 
r ecycling task force that has been set up by the Premier 
(Mr. Filmon) as a result of the last throne speech. I put 
it forward, in all sincerity, not to say that it is crucial 
and critical and must be dealt with absolutely in this 
fashion, but as a suggestion to maintain a certain 
momentum and let us get on with this whole thing of 
recycling and reducing, in this case, our industrial waste. 

I would mention to the Member for Flin Flon (Mr. 
Storie) that if we are between Sessions, Mr. Chairperson, 
there will not be the ability of Members to see the 
report, because it will not yet have been tabled. lt will 
still be in the confines of the Minister's office. Again, 
the idea is get the report out, get it disseminated, get 
it commented upon, and continue the whole initiative 
towards waste reduction and recycling. 

The Member for Flin Flon is quite correct when he 
points out this would set a precedent. There is no 
question at all that passing a motion like I have 
proposed for Clause 5 would very much set a precedent. 
I would suggest it would set a precedent that would 
be very positive in showing the way in which the 
Legislature might be more responsive between Sessions 
for all sorts of matters, some of this nature and some 
obviously more critical ones that do come up from time 
to time. 

Mr. Cummings: Mr. Chairman, perhaps there is an 
alternative to the amendment that is being proposed 
that may answer some of the concerns that Mr. Taylor 
has. I do not have a written amendment. I am searching 
for a word that would fit here, but if in Clause 5, tabling 
of the report, the Minister shall make the report available 
to Members of the Assembly and to the public within 
three months of its being completed, or words that 
would satisfactorily require the Minister to make the 
information public so that it is not something to be 
seen to be a clandestine operation. I would be quite 
prepared to accept that form of an amendment rather 
than have us get hung up in a process where we are 
in fact breaking new ground on how the Legislative 
Assembly operates. I do not necessarily disagree with 
either one of the Members that we need to do some 
revision in that area, but I would sooner they did not 
choose this Bill to be that vehicle. 
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Mr. Taylor: Mr. Chairperson, I think maybe we can look 
at an alternative here. The goal the Minister picks up 
on is the fact that critics in this area, and other interested 
Members, will want to get a hold of that report as soon 
as practical, as soon as the Minister has had his 
thorough review. Now the question would be, is it 
legitimate for the Minister to do a partial distribution 
in advance of a formal tabling in the House? If it is, 
then maybe there is an answer there. 

Mr. Cummings: I would suggest that the precedent 
may be the quarterly financial reports that we give of 
the Crown, which gives a partial financial review without 
the formal yearly annual report being anywhere near 
complete. 

Mr. Taylor: Yes, Mr. Chairperson, to that end then, if 
the Minister wishes to add some words to alter Clause 
5 to have that effect which would be acceptable to 
both of the Opposition Parties, upon hearing those 
words, I am prepared to withdraw this amendment. 

Mr. Cummings: With the agreement of the committee 
then, we will ask counsel to work on this one while we 
proceed. 

Mr. Chairman: Agreed, and revert back to Clause 5? 
Okay. Shall Clause 6 pass? Mr. Storie. 

Mr. Storie: Thank you, Mr. Chairperson, we have a 
number of amendments to Clause 6 that have been 
discussed previously. Those will be circulated now. I 
will not read verbatim the three amendments. They are 
being tabled. I assume they will be accepted as read. 

MOTION: 

T HAT subsection 6( 1 )  be amended as follows: 

(a) by striking out "committees" in the section 
heading and substituting "committee"; 

(b) by striking out "may establish advisory 
committees" and substituting shall establish 
an advisory committee". 

(French version) 

11 est propose que le paragraphe 6( 1 )  soit amende 
comme suit: 

a) par substitution, a "Comites", dans le titre, 
de "Comite"; 

b) par substitution, a "peut constituer des 
comites consultatifs charges", de "constitue 
un comite consultatif charge". 

MOTION: 

T HAT subsection 6(2) be amended as follows: 

(a) by striking out "committees" in the section 
heading and substituting "the committee"; 

(b) by striking out "any committee" and 
substituting "the committee". 
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(french version) 

11 est propose que le paragraphe (2) soit amende comme 
suit :  

a) par substitution , a "committees", dans le t itre 
de la version anglaise seulement,  de "the 
committee" ;  

b )  par substitut ion ,  a "les comites const itues", 
de "le comite constitue" . 

MOTION: 

THAT subsect ion 6(3) be struck out and the fol lowin g  
substituted: 

Powers and duties of committee 
6(3) The committee establ ished u nder th is  section shal l  
advise the m in ister i n  respect of 

(a) the p u rposes of  t h i s  Act and i t s  
imp lementat ion;  and 

( b) any exemption proposed to be made by 
reg ulat ion under clause 22( 1 )(n);  

and shal l  exercise any powers and perform the d uties 
and funct ions that the min ister approves, confers or 
imposes on i t .  

(French version) 

11 est propose que le paragraphe (3) soit rempiace par 
ce q u i  suit :  

Pouvoirs et fonctions du comite 
6(3) le comite constitue en appl icat ion du present 
article consei l le  le m i nistre en ce qui concerne: 

a) les  o bject i fs  de la presen t  l o i  et  s o n  
applicat ion ;  

b) les exemptions devant etre accordees par 
reglement en appl icat ion de l'al inea 22( 1 )n). 

Le comite exerce tous les pouvoirs et s'acquitte de 
toutes les  fonct ions et  obl igations que le ministre 
approuve, lui confie ou l u i  impose. 

What the three amendments essential ly do, first of 
all in Subsection 6( 1 )  is change the word "may" to 
"shal l ."  The current legislation says the M i nister may 
establ ish committees !or the p urpose of provid ing  
advice. We are saying  that the M in ister sha l l  establ ish 
an advisory committee. Basically, we believe there 
should be one committee and that th is  should not be 
an option for the M i n ister, but should be an ob l igat ion .  

* (2020) 

The amendment to Subsection 6(2) basically means 
that the M i nister again shal l  appoint this committee in 
a certain way. 

Subsection 6(3) defines more succinctly, I th ink ,  the 
powers and the duties of the committee, and basically 
we are saying the committee should h ave the right to 
advise the Minister with respect to the purposes of the 
Act and its i mplementat ion,  the committee, I should 
say; and (b) because the Min ister, i n  deal ing with the 
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regu lations that he may make under the Act , has given 
h imself a regulat ion that al lows for exemptions, we are 
saying that before he g ives any exemptions u nder this 
leg is lat i o n ,  the  advisory com m ittee shou ld h ave a 

chance to review it and to provide advice. 

Again, I do not th ink  this is  a particularly onerous 
section . We are talk ing about an advisory committee. 
We are saying if  the M i n i ster is  going to imp lement this 
Act in a responsible way, the advisory committee wi l l  
g ive h im advice. I f  the M i n ister is  seriously considering 
an exe m p t i o n , and exem p t i o n s  as far as we are 
concerned are serious under this Act , i f  the Act is 
to be implemented i n  a hol ist ic way, there 
few exemptions. but i f  exemptions are warranted, then 
the advice of th is  committee may be valuable. And 
again ,  i t  is  only advice. So I propose the amendments 
and open it  for d iscussion.  

Mr. Taylor: Thank you,  Mr .  Chairperson, I th ink  that 
we could support that amendment.  

M r. Cummings: I bel ieve that th is  i s  an amendment 
that we could  l ive with .  The only concern I have is that 
th is  clause was not in tended to restrict . As long as the 
amendment, and I do not think it  d oes, but it  should 
not restrict the abi l ity to have industry committees. For 
example, where we are strik ing goals and targets for 
the reduction of waste in a specific industry, and l would 
use t ires as an example,  I do not want the abi l ity to 
h ave that committee in p lace as an advisory committee 
restricted . G iven that interpretation ,  u n less somebody 
around here can tel l  me d ifferently, I wil l accept the 
amendments. 

Mr. Storie: Just so i t  i s  clear on the i ntent. I am not 
certain of the wording .  The intent was not to prevent 
any ad hoc committee, any i ndustry committee from 
being establ ished , and I do not th ink  i t  does, but 
certainly for the record , that was n ot the i ntent. 

Mr. Chairman: Are we ready for the quest ion? On the 
proposed motion of Mr. Storie to amend Clause 6 with 
respect to both the Engl ish and French texts, shal l the 
motion pass-pass. Shal l  Clause 6 as amended pass
pass. 

Mr. Storie: I understand that 6( 1 ), 6(2), 6(3) have been 
amended . All of 6 be passed as amended? 

* (2025) 

Mr. Chairman: Yes, we have passed 6( 1 ), 6(2), 6(3) as 
amended. 

C lause 7 - pass; Clause 8- pass; Clause 9- pass; 
Clause 1 0 - pass; Clauses 11 to 1 4 - pass. 

Clauses 15 to 17 -the Honourable Min ister. 

Mr. Cummings: If Mr. Taylor would pass me back my 
amendments, I w i l l  read them into the record. 

Mr. Chairman: Just reverting back,  Clause 1 5 -pass; 
Clause 1 6 - pass. 

On Clause 1 7 ,  the Honourable M in ister. 
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Mr. Cummings: I m ove 

THAT the Engl ish version of clause 1 7(b) be amended 
b y  str i k i n g  out "en forcem e n t" and s u b s t i t u t i n g  
"environment". 

(French version) 

11 est propose que l 'a l inea 1 7 b) de la version anglaise 
so i t  modi fie par substitut ion ,  a "enforcement" ,  de 
"environment " .  

Mr. Chairman: Are y o u  ready for t h e  q uest ion? On 
the proposed motion of the  Honourable M in ister, Mr. 
Cummings, to amend Clause 1 7  with respect to .both ,  
or  is it  j us t  one? 

Mr. Cummings: No, both. 

Mr. C hairman: With respect to both Engl ish and 
French -

Mr. Cummings: With respect to the Engl ish version , 
I am sorry. 

Mr. Chairman: With respect to the Engl ish version 
pass; Clause as amended - pass; Clause 1 8 -pass; 
C lause 19-pass. 

C lause 20-the H o nourable M i nister. 

Mr. Cummings: Mr. Chairman , I move 

THAT subsection 20(2) of the B i l l  be deleted and the 
fol lowing subst ituted : 

Additional penalty 
20(2) A judge m ay, i n  addit ion to any penalty i mposed 
under subsection ( 1 ) ,  requ ire the convicted person to 
pay an addit ional  f ine that takes into account 

(a) any monetary benefit, or  est imated monetary 
benefit, that accrues to the convicted person 
as a result  of the offence; and 

( b) any environmental damage that results from 
the commission of the offence, and the cost 
or e st i m ated  cost of  rect i fy i n g  t h e  
environmental damage. 

(French version) 

11 est propose que le paragraphe 20(2) soit remplace 
par ce qui suit: 

Peine supplementaire 
20(2) Le juge peut, en  plus de toute amende i mposee 
en app l icat i o n  d u  p aragraphe ( 1 ), c o n d a m mer l a  
personne declaree coupable a payer u n e  amende 
supplementaire qui t ient compte de: 

a) tout avantage m onetaire ou de tout avantage 
monetaire estimatif dont la  personne declaree 
coupable beneficie du fait de ! ' i n fract ion ;  

b) tout  dommage cause a l'environnement en 
consequence de la perpetration de ! ' infraction 
ainsi que du coOt ou du coOt est imatif  de 
reparation des dommages a l 'environnement. 
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Mr. C hairman: Question. On the proposed m otion of 
the Honourable M i nister Mr. Cummings to amend 
Clause 20, Subsection (2), with respect to both the 
Engl ish and French text, shal l  the motion pass-pass. 
The clause as amended - pass. Mr. Taylor. 

Mr. Taylor: Are you doing al l  of 20? 

A n  Honourable  Mem ber: O h ,  I a m  sorry your 
amendment-

Mr. Taylor: Yes, is on 20. 1 .  

Mr. Chairman: 20. 1 ,  M r. Taylor? 

Mr. Taylor: Yes. That has now just been d istri buted , 
M r. C h a irperson.  T here are two fa ir ly  s i m p l e  
amendments substitut ing amounts, which wi l l  g ive a 
lot more teeth to it and make them consistent with the 
M i nister's own Acts,  when he changed The Dangerous 
Goods Handl ing Act and The Environ ment Act of 
Manitoba. 

Mr. C ha irman: Are there any questions or comments? 
Mr. Storie. 

Mr. Storie: I woul d  indicate that I would support the 
amendment. I th ink  the tact is-and I remember now 
the context of my d iscussion with the Member for 
Wolseley (Mr. Taylor) on this issue-it reminds very much 
of many other circumstances i n  our court system where 
the maximum fine is  seven years. In  many, many cases, 
in fact the vast majority, the maximum is  never applied . 
Probably it you took the median where, for example, 
an individual can now be tined $25,000, that may 
trans late to $ 5 , 0 0 0 . 00 .  That  i s  pro b a b l y  m ore 
c o m p at i b l e  w i t h  w h at courts  do in  many other  
circumstances. 

* (2030) 

Twenty-five thousand dol lars is an incredi bly stiff 
penalty. The only concern I have with the amendment 
is  that we apply the wording perhaps. The Member tor 
Wolseley is not l isten ing ,  but my only concern here is 
that there is always the potential tor someone to 
unknowingly violate the Act. Now, we may say, wel l ,  
we  can  leave that to the d iscretion o f  the courts. There 
are always extenuating circumstances or whatever. 

I am wondering whether the M ember tor Wolseley 
(Mr. Taylor) would al low tor wording  which suggests 
that someone who u n knowingly violates this Act would 
not be subject to the same tine. I f  we could include 
the word someone who "knowingly" violates it ,  that 
would be m ore acceptable, because c learly that would  
suggest an intention to circumvent the l aw. I would hate 
to thi n k  that someone, because a judge had a bad day, 
inadvertently violated some aspect of th is  legislat ion 
and - i t  i s  al l  e n c o m p a ss i n g ,  i t  is very a l l  
encompassing -would face a $25,000 f ine. I just raise 
that as a concern. I u nderstand the intention. I th ink  
we shou ld  be serious when we i mpose fines or when 
we talk about the i mposit ion of f ines,  but a concern 
that we are leaving a lot of d iscretion in the hands of 
courts and we are talking about m ajor sums of money. 
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Mr. Cummings: I would only add that we are not talk ing 
about violations of The Enviro nment Act ;  we are talk ing 
about violations of The Waste Reduction and Prevention 
Act I appeal to the Member for Wolseley to consider 
that argument. 

Mr. Taylor: Mr. Chairperson ,  I very much recognize 
the d i fference between the two as reiterated by the 
M i nister. The issue here is  that we are seeing f ines 
enshrined i n  statute as o pposed to i n  reg ulat ion and 
there is  forever the problem of keeping  f ine levels, 
violat ion sett ings of any amount up to date when they 
are enshrined in legislat ion .  That is part of the reason 
for th is  motivat ion .  

The other th ing  is-there are two th ings to be borne 
in m ind- it is  a maxim u m .  l t  i s  not saying there is a 
bottom end and th is  is the range; it is saying th is is  
u p  to. So what it  a l lows for i s  gross violation of th is  
Act .  H owever, the d iscretionary aspect availab le to the 
judge is ,  I th ink ,  very s ignificant and which is  one of  
the po ints  I want  to bring  u p  to the Member for  F l in  
Flon (Mr. Storie). 

T h e  o ther p o i n t  is t h at w h e n  o n e  t a l k s  a b o u t  
" intention" that is  o n e  o f  t h e  very points that t h e  judges 
themselves have to deal with.  What was the motivat ion 
of the person that has been apprehended and charged 
u nder this Act or any other Act, inc lud ing crimina l?  

lt  is  very d i ff icult from what  I have been advised by 
lawyers to start writ ing in  " intent" into the clauses with in  
the statute, because it  i s  extremely d ifficult  to write i n  
such a fashion that i t  i s  fair, i t  is  admin istratively 
functional and it  makes legal sense. That was the 
reason.  i t  was upon that advice that I rested the case 
of saying ,  wel l ,  all r ight ,  put i t  to a maxim u m  amount 
Let it be for a worse case situation. The assumption 
i s  that is  not the level that wi l l  be obviously levied . Now 
it a l lows for the i nf lat ionary context and i t  a l lows the 
judge to decide,  wel l ,  what was it  that the person d id .  
Was i t  deliberate? Or was it  tota l ly  un intent ional? Was 
i t  of s m a l l  c o n s e q u e n ce as o p p osed t o  large 
consequence? The idea being is  al low the jud iciary the 
greatest degree of d iscretion, whi le at  the same keeping 
the Act u p  to date and reasonable i n  the level of the 
f ine. That was where the motivation came from.  

Mr. Storie: Mr. Chairperson ,  yes, the d i ff iculty is that 
th is Act is not The Environment Act. We are not deal ing 
i n  the main wi th projects or  developments which are 
going to have a major i mpact in and of themselves on 
the environment. We m ay be talk ing about someone 
who is  sel l ing  a product or fai ls to charge a fee on a 
product which comes under th is  Act or a reg ulation of 
th is  Act. We may be talk ing about an act that in and 
of itself is  fair ly innocuous and not that s ignificant in 
terms of  t h e  potent i a l  i t  has for  d a m a g i n g  t h e  
environment a n d  yet t h e  wording o f  t h e  Act says "every 
person who" is guilty of an offence. lt d oes not talk 
about knowingly or unknowingly. l t  says guilty of an 
offence. They may sti l l  be paying a f ine which ,  i n  the 
judge's view or i n  view of the m aximum al lowable f ine, 
is  ins ignif icant. But for a 39-cent fai lure, t hey may be 
charged $1,000, and the judge says, look, the maximum 
is  $25,000. I only charged you $1,000; t hat is  pretty 
reasonable. 
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! am just wondering whether there is not a rationale 
to be used for using the word "knowingly" somewhere 
i n  th is  amendment.  

Mr. Taylor: Mr. C hairperson, I th ink the Member for 
F l i n  Flon (Mr. Storie) does well to reflect on what is 
being suggested here and to th ink through what the 
potential imp l icat ions are i n  practice on th is. I th ink, 
though,  we do have to look at the situation where 
somebody knowingly brings a product into the province, 
whether from offshore or from another province where 
regulat ions are not as strict and floods the market with 
hundreds of thousands of containers that do not in 
any way meet the requirements of th is  Act, or the intent 
of the Government i n  power at the t ime and causes 
us one heck of a d isposal problem and coul d  even 
cause us an environ mental problem other than the 
waste aspect . 

I n  other words, I am talk ing about by-products from 
the containers and that is the sort of th ing I had i n  
m i n d .  T h e  very smal l  example used , where there is  a 
smal l  in fract ion,  I th ink  there are going to be situations 
where firms wil l  be spoken to by environmental officers 
and saying,  strict ly speaking,  th is  is  outside the law. lt 
is  not worth the charge of going through the whole 
court process. The judges do require a reasonable 
d iscretion ,  though ,  and I was just really leery about 
that point ,  that the Honourable Member d id  bring up 
about i ntent of how to put  !hat i n  there in  a workable 
fashion. 

I guess upon reflection ,  I felt  that the judges needed 
some leeway at the top and we wanted to keep the 
rates u p  to date. At the same t ime, I have a fair 
of confidence in the judiciary in the province, that 
are going to come u p  with something reasonable and 
that just because the top end al lows a fair amount is 
not going to inflate the scale of fines levied to a great 
degree. I am hoping that it  woul d  be used carefu l ly. 

Mr. Storie: We want the judges and the courts to have 
the potential of i m posin g  the correct measure; the 
pun ishment should fit the crime. I just refer to the 
Section 16, every person required to pay, col lect , remit ,  
et cetera, a wrap fee, shal l  make to the M i nister a 
report i n  such form and conta in ing such information 
as m ay be described i n  the regu lat ions. 

For example, a smal l  business is sel l ing a prod uct 
which has such a fee attached to it .  He fai ls  to report, 
he g oes to court fac i n g  a poss i b l e - i f  he is a 
corporat ion,  he goes to court fac ing-1 mean, we are 
ta lk ing about a smal l  retai ler-a f ine of $250,000.00. 
I f  he is  an ind ividual ,  he faces a fine of $25,000 under 
the amend ment.  He may have done so unknowingly; 
even if  he d id it  knowingly, he is fail ing to remit a deposit. 

Mr. Chairperson ,  I am wondering whether the Member 
for Wolseley (Mr. Taylor) would consider an amendment 
which would define a min imum f ine and a maximum.  
I n  other words, the m in imum f ine  m ight  be  $ 1 00 so 
that we clearly ind icate we are not expecting judges 
to saw off i n  the middle and charge $12 ,500, because 
we are talk ing about potential ly very small retai lers, 
even ind ividuals who are conducting some form of 
business, potential ly making a mistake because the 
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n u mber of regu lations th is  M i nister can make is fairly 
wide ranging.  Is i t  possible to at least define a m in imum 
fine? 

Mr. Taylor: Mr. Chairperson, I would  l i ke to th ink  on 
that a moment. I woul d  l i ke to g ive a comment back 
to the Member for Fl in Flon (Mr. Storie), as to the way 
this draft ing is  put here. l t  is  drafted on the basis that 
a defence of due dil igence is avai lable to a person ,  
a n d  that means it  is virtual ly t h e  same a s  absence of 
negl igence. In other words, i f  they did not knowingly 
neglect someth ing and therefore created th is  problem, 
then i n  effect they are off the hook ent irely. l t  i s  not 
a case of reduced f ine; they d id  not do  wrong an� that 
is the princip le the l awyer was using i n  draft ing i t .  

* (2040) 

I f  you feel much more comfortable with a lower 
number, a m in imum number, I suppose that would not 
take from the i ntent. I f  we put someth ing i n  the range 
of, say, $250 on the one and $500 o n  the other
somewhere in t here-1 w o u l d  m ove t hat  as  a 
subamendment to -(interjection)- $250 to $25,000, okay, 
w h i c h  wou ld  be  a range -( i n terject ion)- $2 , 500  t o  
250,000-the proportions are t h e  same, there i s  a 99 
percent  range in there, is  what we h ave. 

A l l  r i g h t, M r. C hairpers o n ,  t h at w o u l d  be t h e  
subamendment on those n u m bers. S o  i t  would be 
reading (a) by str ik ing out $ 1 ,000 and substitut ing $250 
to $25,000 and i n  ( b) by strik ing  out $5,000 and 
substitut ing $2,500 to $250,000.00. 

Mr. John Plohman (Dauphin): Mr. Chairman, these 
words should be written out properly and we should 
go  on to other sections. I th ink  what the Member i s  
sayin g  is  that not less than  $250 and not more than  
$25,000 and then  the same k ind  of wording  for  the 
corporation. 

Mr. Chairman: I s  i t  agreed then? We are coming  back 
to another clause later. I f  we can get i t  drafted properly, 
we wi l l  come back to th is  one. Agreed? Agreed.  

Clause 2 1 - pass; C lause 22-pass; Clause 22 to 
25- pass; Clau se 26-(pass); C lause 26-pass. 

Okay, we revert back to Clause 5 - we apparently 
need a b o u t  five m i n utes t o  g et t h e  t r a n s l a t i o n  
completed . What i s  t h e  w i l l  o f  t h e  committee o n  No. 
5 ?  Mr. H arapiak.  

Mr. Harry Harapiak (The Pas): M r. Chairman, m aybe 
we can go on to another Bi l l ,  because al l  that is-

Mr. C hairman: Is  i t  the will of the committee that we 
proceed to Bil l 92 and then come back to this B i l l ?  
Agreed .  

BILL N O.  92-THE MANITOBA ENERGY 

FOUNDATION REPEAL ACT 

Mr. Chairman: We wi l l  proceed th is  t ime with B i l l  92. 
Clause 1 - Mr. Storie. 

Mr. Jerry Storie (Fiin Flon): Mr. Chairperson ,  i t  is 
d ifficult -(interjecti on)-
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Mr. Chairman: Order, p lease; order, p lease. Mr. Storie. 

Mr. Storie: -to debate a B i l l  that is  this brief. The 
fact of the matter is  that the Government of the Day 
witt ingly or unwitting ly has f inal ly come to its senses 
and adopted a posit ion on hydro development which 
is more consistent with the New Democratic Party over 
the last 20 years than their own posit ion.  In fact, I recall 
very vivid ly that when the new chairman of M anitoba 
Hydro was appointed, he said q u ite clearly that the 
Government was not i nterested i n  export sales, that 
the Government was interested i n  managing M anitoba 
Hydro for the benefit of Manitobans and that we were 
concerned with domestic consumpt ion.  

Of course, M r. Chairperson ,  the i rony of that was 
just before he had an opportunity to review the potential 
for the creation of wealth for M an itoba with the export 
of our hydro electricity we went through a period of 
three years wh i le the Opposition ,  almost on a d ai ly 
basis r idiculed the sale of the export of hydro electricity 
to Northern States Power. They were i l l informed at 
the t ime, as were a number of other comme ntators i n  
t h e  popular press, most notably Fred , a s  m y  colleague 
from Morris notes. I n ote that Mr. Cleverley has changed 
his opin ion.  All of a sudden export of power for the 
product ion of wealth for Manitoba is  not the export of 
jobs. Now I do  not understand how that happened , 
where that conversion happened, but it happened. 

The fact of the matter is when th is Bi l l  was introduced 
by my col league, the then Member for Transcona, he 
said that there would be no money coming in to the 
Manitoba Energy Foundation unt i l  such t ime as the 
Northern States Power sale got u nder way, but that 
over a period of years because we were expand ing i n  
what i s  a new a n d  growing market i n  terms o f  the sale 
of electricity, that we had the potential in Manitoba to 
create a fund ,  n ot un l ike the funds that were created 
in Saskatchewan-and i ncidental ly squandered by the 
Conservative Government i n  Saskatchewan, but also 
-(i nterjection)- thank you. The Member for Morris (Mr. 
Manness) says I am r ight on that .  I would l ike that noted 
in the record - not un l ike the heritage fund that was 
created by the Government of Alberta when they sold 
their resources. 

The d i fference, Mr. Chairperson ,  is  that in Manitoba 
we have a renewal resource. We are not l ike the 
G overnment of Saskatchewan which bui l t  its heritage 
fund on extractable resources namely, potash and o i l .  
We are not l i ke  the G overnment of Alberta that bu i l t  
i ts  heritage fund on the extraction of a nonrenewal 
resource, namely, oil and gas.  We in M anitoba are 
b lessed with a renewal resource. We are blessed with 
river systems that can be used to tap that renewal 
resource. 

M r. Chairperson ,  the fact of the matter is  that the 
Northern  S t ates  Power sa le - an d  t o  the L i bera l  
Members o n  the committee who called i t  lemonstone, 
to the Conservative who called 

·
i t  a fraud .  The sale to 

Northern States Power is a foot i n  the door. Anyone 
who is a salesperson knows that a foot i n  the door is 
a very i mportant first step. The fact of the matter is 
that the Northern States Power sale is going to  raise 
some $ 1 . 7  b i l l ion  of wealth for Manitobans. I recal l the 
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M i n ister responsible for Man itoba Hydro ( M r. Neufeld)  
saying, huh, 1 .7 b i l l ion .  1t i s  down to on ly $800 mi l l ion ,  
$900 mill ion .  

M r. Chai rperson ,  i n  the context of today 's  provincial  
budget , i n  the context of the M i nister of Finance's ( M r. 
M a nness) abi l ity to raise funds,  $800 m i l l ion or $900 
m i l l ion is a lot of money. The sale to Ontario Hydro, 
the 200 megawatt sale which was announced i n  1 987, 
the 1 000 ,megawatt sale which was announced by the 
c u r rent  c h a i r m a n  of M an it o b a  Hyd ro is g o i n g  to 
generate l iterally addit ional bi l l ions of dol lars worth of 
profit .  Again ,  M r. Chairperson ,  we have on ly touched 
the surface of the potential for t hose sales. 

M r. Chairperson ,  what I f ind part icularly ironic about 
the repeal of the Manitoba Energy Fund is  that the 
M i nister of F inance ( M r. Manness) and the G overnment 
of the Day says, no,  we should not be sett ing aside 50 
percent of the profit based o n  assum i ng all of the costs, 
calculating al l  of the costs of production and sale and 
then looking at the revenue and saying 50 percent of 
the profit of th is  sale should be set aside for a rainy 
d ay fund. l t  should be set aside for addit ional  economic 
development of the Province of Manitoba. W hat was 
the excuse? Wel l ,  the M i n ister of Energy and M i nes 
( M r. Neufeld) when h e  introduced this Act said , well, 
M a n i t o b a  Hyd ro c u s t o m e r s ,  M a n it o b a  Hyd ro 
ratepayers-

An Honourable Member: Should not be supplemented. 

Mr. Storie: That is  right -should not be requ i red to 
subsidize other activity of the Government of Manitoba, 
but what do we f ind the Government of Manitoba doing? 
Through the back door as my fr iend M r. Peltz, who 
represents the Consumers' Associat ion ,  has so vividly 
pointed out, the Government -

An Honourable Member: Withdraw the B i l l ,  that is  
easy. 

* (2050) 

Mr. Storie: M r. Chairperson ,  with fr iends l ike th is  who 
needs enemies? The fact of the matter is  that this 
G overnment is doing exactly what it  says th is  Act woul d  
d o .  This Government is saying that t h e  Manitoba Energy 
Foundation woul d  requ i re the ratepayers of Man itoba 
Hydro to subsidize other activity. At the same t ime,  
th is M i nister of Finance ( M r. Manness) and the M i nister 
of Natural Resources (Mr. Enns) get behind closed doors 
in Cabinet, i ncrease the water rental rates to Manitoba 
Hydro, and do exactly the same th ing. Requ i re the 
ratepayers of Manitoba, the taxpayers of Man itoba, to 
subsidize general revenue by charging  Manitoba Hydro 
increased water rental rates. There is n o  d i fference. 
The on ly d i fference I submit is  a lack of vision .  The 
on ly d ifference. 

M r. Chairperson,  we- no, I wil l  not get i nto that. There 
is a whole set of arguments that needs to be made 
about restructuring the way Manitoba Hydro rates is  
set, but the fact of the matter is that th is  amendment, 
that th is particular piece of legislat ion , I should say, 
would never have requi red an increase in hydro rates 
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from Manitoba Hydro consumers. All it would have done 
woul d  have been to slow the rate of increase. Th is  
clearly would  have, because it  was spl itt ing the profits, 
n ot have cost Manitoba ratepayers anyth ing addit ional .  
I ts repeal i s  an ideological act.  l t  is  an act which shows 
very l itt le vis ion because the M i n ister of Finance ( M r. 
Manness) on the  one hand has set aside a fiscal 
stab i l ization  fun d ,  and yet he fai l s  to accept the fact 
that 50 percent of the profits of Manitoba Hydro's export 
sales coul d  be set aside to do the th ings, in terms of 
our economy, that need to be done some t ime in the 
future. 

The Al berta Her i tage F u n d ,  The Saskatchewan 
Heritage Fund ,  wh i le  it  existed, was used as  a too l  for 
suppor t i ng  econ o m i c  d evelo p m e n t  and eco n o m i c  
growth. 

M r. Chairperson ,  we are not going to support the 
repea l  of t h e  M an it o b a  E n e r g y  Fou n d a t i o n .  We 
recognize that the Liberals and the Tories share one 
th ing, and that is  a lack of vision .  They did not support 
hydro development,  and we recognize that the Tories 
have now changed their  m i nds, the Conservatives. The 
Liberals are sti l l  l iving i n  the past, wil l  never perhaps 
accept real i ty, and I expect the Liberals to support th is  
amendment. They do not understand Manitoba Hydro; 
they do not understand hydro development; and t hey 
do not u nderstand why th is  is i mportant for Manitoba. 

Hon.  J im Ernst ( M i n ister of Industry, Trade a n d  
Tourism): M r. Chairman, just a few words on t h e  record 
on behalf of the M i n i ster of Energy and -(i nterjection)
are you vot ing for i t?  Whi le  I th ink  the Honourable 
Member for Flin Flon (Mr. Storie) has put a considerable 
number of remarks on the record which are in large 
part superfluous to the whole operation, but nonetheless 
I would l i ke  to point out that, u n like Alberta, there is 
a major cost associated with hydro-electric generation 
i n  the Province of Manitoba, a very significant cost that 
is not present i n  the extraction of o i l  and gas from the 
Prov ince o f  A l ber ta ,  s o  t h at, Mr. C h a i r m a n ,  i t  is  
significantly d i fferent.  

Also, the vast majority of power that is  generated 
h e re is c o n s u m e d  d omest ica l l y, c o n s u m ed by 
M an itobans, Man itoba industry, where in A lberta and 
Saskatchewan to a large part, that gas and o il is 
exported . I think we need to put those kinds of t h i ngs 
on the record and to say that if you oppose the GST
and a l l  Members from the NDP have ind icated that 
they are i n  opposit ion to the GST -this Act in effect 
becomes a G ST with relate to hydro-electric rates. l t  
i s  a one dol lar  tax for  every one dol lar of profit 
generated , so it  is a tax on the generation of profits, 
M r. Chai rman . So, with those few words, I wil l conclude. 

Mr. John Angus (St. Norberl): The legislation, when 
it  was original ly introduced , was well intended and 
possibly could have created the type of money pot that 
t h e  f o r m e r  G over n m e n t  was h o p i n g  wou l d  be 
comparable to the Heritage Fund, but  in real ity it turned 
out to be virtually i l l conceived ,  and I th ink that as the 
profits from the sales generate back i n  to Manitoba 
Hydro, and consequently wi l l  be used to keep the rates 
low, and to keep the rates to all consumers low, I h ave 
n o  object i o n s  t o  t h e  repeali ng of t h i s  part i c u l a r  
legislat ion.  
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I th ink  that if  Manitoba Hydro starts to generate large 
profits as a result of these sales, they wi l l  not only (a) 
keep the rates l ow, but more money wi l l  accrue from 
Manitoba Hydro to general revenue on the tax base 
for d istribution by the province. So I have no  d ifficu lty 
with the repealing of this part icular legislation at th is  
time. 

Mr. Storie: I do not want to unduly delay. I too can 
read the writing on the wall .  The L iberals and the 
Conservatives are going to oppose th is, regardless of 
the l ogic, regardless of what potential i t  has. I just want 
to say to the M i nister of Industry, Trade and Tour ism 
( M r. Ernst), I h ave said that the first major export· sale 
in the h istory of M anitoba Hydro occurred in 1984. The 
secon d  major sale occurred in 1989, a major sale. The 
M i nister says that the relative contribut ion of export 
sales to Manitoba Hydro is smal l .  

When t h e  Ontario Hyd ro sale comes into p lace, 
roughly 23 percent of our hydro-electric production wi l l  
be for  export. When the 1,000 megawatts, a long with  
the 5,000 megawatts is  f inal ly i n  p lace, when they are 
in p lace together, roughly  23 percent of our total 
production will be for export, and that is  only the 
beg inn ing .  We h ave the potent ial  to export at least the 
same amount, at  least 100 percent of what we use 
domestically. At that t ime the potentia l  for  creating 
weal t h  for  the P rov ince  of M a n it o b a  grows 
phenomenal ly. 

I st i l l  say t h a t  t h e  M i n is te r ' s  ex p l a n a t i o n  i s  
shortsighted . l t  d oes not recognize the potential, and 
that indeed is  unfortunate. 

* (2 100) 

Mr. Chairman: Shal l  Clause 1 be passed? Wou ld  a l l  
those i n  favour of passing C lause 1,  raise your  hands. 

Clerk of Committees (Bonnie Greschuk): One, two, 
three, four, five, six. 

Mr. Chairman: Those opposed . 

Madam Clerk: One, two, t hree. 

Mr. Chairman: Clause 1 wi l l  pass. Shal l  Clause 2 pass? 
Those in favour of passing Clause 2, please raise your 
hand. 

Madam Clerk: One, two, three, four, five, six. 

Mr. Chairman: Those opposed to Clause 2. 

Madam Clerk: One, two, three. 

Mr. Chairman:  T h e  C lause  s h a l l  pass .  S h a l l  t h e  
Preamble be passed -pass. 

Some Honourable Members: No. 

Mr. Chairman: Shal l  the Title be passed - pass. 

Some Honourable Members: No. 
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Mr. Chairman: Reverting to the Preamble, those in 
favour of the Preamble passing, please raise your  hands. 

Madam Cler k: One, two , three, four, five. 

Mr. Chairman: Those opposed to the Preamble. 

Madam Clerk: One, two, three. 

Mr. Chairman: The Preamble shal l  pass. Shal l  the Title 
be passed? Would  those in  favour of passing the Title 
p lease raise your hand.  

Madam Clerk: One, two, three, four, five. 

Mr. Chairman: Those opposed to the Title passing. 

Madam Clerk: One, two, three. 

Mr. Chairman: The Title shal l  pass. Shal l  the B i l l  be 
reported? 

An Honourable Member: On the report stage, no. 

Mr. John Plohman (Dauphin): M r. Chairman, after 
w i t n e s s i n g  t h i s  d i s p l ay by t h e  L i bera l s and  
Conservatives against a fund  that would have provided 
economic development benefits for the Province of 
M a n i t o ba, we c a n  see t h at t h e  L i bera ls  and  
Conservatives i n  th is  p rovince t ru ly  are no d ifferent .  
They are one and the same i n  terms of the role of 
Crown corporat ions and the economic development of 
th is  p rovince. 

What they are i l lust rating h ere, M r. Chairman, clearly 
i s  a ph i losophical  repeal of a B i l l, not because it is 
h u rt ing Manitobans, not because i t  was il l conceived 
or was wrong, but simply because of ph i losophical 
reasons. Both the Conservatives and Liberals have 
taken the posit ion that Crown corporations should not 
be used for economic development benefits of all the 
people of M anitoba when t here is  an opportunity. 

T h at i s  t h e  d ifference here  between t h e  New 
Democrats on th is  side of  the House and th is  s ide of  
the committee t a b l e, a n d  the L i bera ls  and t h e  
Conservatives i n  th is vote that has taken p lace today, 
simply making decisions with regard to future benefits 
for M anitobans. We have aired the reasons for the 
M ember for  F l in  F lon (Mr. Storie) as to the k ind of  
benefits that could  accrue from a fund such as this, a 
heritage fund, and one that led to its being set up i n  
t h e  f irst p lace. To ignore those possib i l it ies and that 
potential, simply because they bel ieve that Crown 
corporat ions should not be used for that purpose. 

I t h i n k  that  f l i es in t h e  face of t h e  h i stor ica l  
d evelopment of  Crown corporations in  th i s  country over 
the years. lt is typified by the k ind  of actions that the 
federal Conservative Government is taking at the federal 
level with regard to VIA Rail, the post office and C N  
which means that profits i s  the only role for Crown 
corporat ions, that they must make a profit, must be 
run l i ke a business, and that equity of service across 
th is country and the economic development possibil it ies 
and j o b s  created,  are not a f u n c t i o n  o f  C rown 
corporations. I see that as the major d i fference here. 
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I point that out for the liberals who are supporting 
the Govern ment i n  th is issue without th ink ing through 
the tremendous role that such a fund could p lay for 
economic development benefits of a decli ning rural area 
i n  t h i s  prov ince t h at desperately needs eco n o m i c  
d evelopment .  The M i n i ster of I n d u stry, Trade and  
Tourism (Mr. Ernst) knows that .  He  h ad a veh icle. He 
has a vehicle at h is  d isposal that could h ave p rovided 
funds and he is  turn ing h is back on i t .  I t h i nk  that is 
regrettable for the people of Man itoba. 

Mr. Chairman: Thank you. Shal l  the B i l l  be reported? 
Those i n  favour of the B i l l  being reported , p lease raise 
their hand. Those opposed to the B i l l  being reported? 
The B i l l  w i l l  be reported. Is it the wi l l  of the committee 
that I report the B i l l ?  Those who are in favou r  of the 
committee report ing the B i l l, raise your hand.  Carried. 

We wi l l  have a short break to change the tape. 

Bill NO. 84-THE WASTE REDUCTION 

AND PREVENTION AND CONSEQUENTIAL 

AMENDMENT ACT -COI'•IT'D 

* (2 1 1 2) 

Mr. Chairman: Cal l  the committee back to order. We 
wi l l  revert back to B i l l  84 and Clause 5 .  

MOTION: 

T HAT section 5 be amended by str ik ing out "with in  1 5  
d ays o f  the begin n i ng o f  the next ensuing session" and 
subst itut ing: 

"The M i nister shal l  
(a) without delay, provide a copy of the report 

to each member of the Legislat ive Assembly; 

(b)  make copies of the report avai lable to the 
publ ic ;  

(c) lay the report before the Legislative Assembly 
within 15 d ays of the beginn ing of the next 
ensu ing session." 

(French version) 

11 est propose q u e  ! ' ar t i c l e  5 so i t  a m e n d e  p a r  
substitut ion, a " a u  cours d e s  1 5  premiers jours de l a  
session suivante.", de " i l  doit :  

a) sans tarder, remettre une copie d u  rapport 
a chaque depute a I '  Assemblee legislative; 

b) mettre des copies du rapport a l a  d isposition 
du publ ic ;  

c) deposer l e  rapport d evant  I 'Assem b l ee 
legislative au cours des 1 5  premiers jours de 
la session suivante." 

Sha l l  the a m e n d me n t  pass - pass ;  c l a u se, as 
amended - pass. 
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MOTION: 

THAT subsection 20( 1 )  be amended as fol lows 

(a) by strik i ng out "more than $ 1 ,000." and 
substituting "less than $250. and not more 
than $25,000."; and 

(b) by strik ing out "not more than $5,000." and 
substituting "not less than $25.  and not more 
than $250,000." - M r. Taylor. 

Mr. Harold Taylor (Wolseley): M r. Chairperson ,  just 
to correct the reading of it. l t  should be in (b)  "not 
less than $2,500" which was read as "$25". 

Mr. Chairman: Sorry. Not less than $2,500 and n ot 
more than $250,000 . -The Honourable M i nister. 

Hon. Glen Cummings (Minister of E nvironment}: M r. 
Chairman, I woul d  l i ke to propose a subamen dment 
for both (a) and (b)  to remove the appropriate words, 
effectively removing the min imum.  In other words, (a) 
would read "by str ik ing out and substituting not more 
t h an $25 ,000" a n d  ( b )  w o u l d  read s i m i l ar l y  a n d  
i n dicat ing "not m ore than $250,000." 

In speaking to that proposed subamendment, M r. 
Chairman -

Mr. Chairman: Could I just get you to repeat that 
change, M r. M i nister? 

Mr. Cummings: Okay. 

Mr. Chairman: Is it the wi l l  of the committee that we 
make t hese changes to the amendment without going 
back to  the translat ion? Agreed . i am told we have to 
make some corrections on the French versions. I f  you 
wil l  bear with us  for a few m i nutes. M r. M in ister. 

Mr. Cummings: M r. Chairman, if  the committee woul d  
a l low me, I w i l l  p u t  a couple o f  comments on t h e  record, 
and then when the amendment is here, we can vote 
on i t  qu ickly. 

My feel ing is that the amendment increases the 
penalt ies more than I am comfortable wi th ,  but I 
understand that the majority of the committee supports 
the level that is proposed here. I am, however, proposing 
removal of the min imums because I bel ieve that there 
are situations that wi l l  arise where the judge wi l l  not 
have enough d iscretion to i mpose f ines at the lower 
level and, therefore, may not impose any fine at a l l .  
That is the reason for  the proposed amendment.  

Mr. Taylor: If t here is general agreement and the wi l l  
of the committee, I would suggest we cal l  the vote then.  

Mr. Chairman: Is i t  the wi l l  of the committee to pass 
the proposed subamendment as put forth by the 
M i n ister? Agreed ? M r. Plohman. 

Mr. John Plohman (Dauphin): Yes, I do not want to  
be technical on these th ings, but  we always have 
fol lowed the p ractice that the amendment with the  
proper wording has to be before the committee before 
i t  is  passed.- ( interjection)- No, it is  not the same 
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wording .  lt is being translated , and we should do i t ,  
h owever l i t t le  t ime it  takes us to d o  i t  when the wording  
i s  h e re. M ea n w h i le, let  u s  get  o n  w i th  the  other  
presentations. 

Mr. Taylor: M r. Chairperson,  t here is another solution 
and that refers to my original  motion.  

Mr. Chairman: We have the amendment at th is  t ime 
moved by M r. Cummings: 

THAT subsection 20( 1 )  be amended as fol lows: 

(a) by str ik ing out "more than $ 1 ,000" and 
substitut ing-

POINT OF ORDER 

Mr. Chairman: On a point of order, M r. Taylor. 

Mr. Taylor: M r. Chairperson, I th ink ,  with all due respect, 
that you are reverting to the original m ot ion as I 
presented it, are you not? I woul d  prefer if it were read 
out in that fashion. 

Mr. Chairman: I would ask the Honourable M i nister 
to withdraw the subamendment 

Mr. Cummings: M r. Chair, to expedite t h is ,  I will 
withdraw the subamendment i f  we return to the or ig inal  
amendment of M r. Taylor. 

Mr. Chairman: Agreed? Agreed. I would ask M r. Taylor 
to withdraw h is  subamendment 

Mr. Taylor: I so withdraw, M r. Chairperson. 

Mr. Chairman: Agreed? (Agreed) 

***** 

Mr. Chairman: We are back to the original amendment 
moved by M r. Taylor, 

THAT subsection 20( 1 )  be amended as fol lows: 

(a) by strik i ng out "$ 1 ,000 ."  and substitut ing 
"$25,000."; and 

(b)  by str ik ing out  "$5,000 . "  and substitut ing 
"$250,000.". 

(french version} 

11 est propose que le paragraphe 20( 1 )  soit amende 
comme suit: 

a) par substitution , a "1 000 $", de "25 000 $"; 

b)  par substitution, a "5 000 $", de "250 000 $". 

Agreed ? (Agreed) The amendment passes. Shal l  the 
clause, as amended, pass? Pass. Shal l  the Preamble 
be passed? Pass. Shal l  the Tit le be passed? Pass. Shal l  
the Bi l l ,  as amended , be reported? Pass. I s  i t  the wil l  
of the committee that I report the Bi l l ,  as amended? 
Agreed.  
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Bill NO. 98� THE M ANITOBA D ATA 
SERVICES DISPOSITION AND 

CONSEQUENTIAL AMENDMENTS ACT 

Mr. C hairman: Is it the wi l l  of the committee that we 
proceed with B i l l  No. 98? Agreed. On B i l l  No. 98, I 
would recognize Mr. Angus for a committee change. 

* (2 1 20) 

COMMITTEE CHANGE 

Mr. John Angus (St Norberi): With a committee 
change, M r. Chai rperson, I am going to submit Driedger 
of Niakwa for Taylor of Wolseley, seconded by Gwen 
Charles for Selkirk. 

Mr. Chairman: Woul d  you just repeat the change for 
the staff? 

Mr. Angu!'l: Driedger (Niakwa) for Tayl or. 

***** 

Mr. Chairman: On B i l l98, C lause i-pass; C lause 2-
pass; Clause 3 -pass; C lause 4-pass. 

C lause 5 ,  shal l  the clause pass-the Honourable 
M i nister. 

Hon. Clayton Manness (Minister of Fimmce): M r. 
Chairman, I would  l ike to move an amendment,  r ight 
after 5. I am going to m ove an amendment numbered 
5. 1 .  Actually there are two amendments. I wi l l  move 
them under one. They are numbered 5. i and 5 .2. I wi l l  
read the first part of i t  and then I would  l i ke  to be 
tabled. I would l i ke to move it  as read, and then we 
can table it  possibly and g ive Members an opportunity 
to peruse it. 

I m ove, M r. Chairman, 

THAT the fol lowing sections be added after section 5 
of B i l l  98: 

Definitions 

5.1(1) In this section ,  

" board" means The Civil Service Superannuation 
Board constituted pursuant to The Civi l  Service 
Superannuation Act; ( " Regie") 

" d ate of purchase" means the d ay on which a 
purchaser purchases al l  or part of the assets or 
s h ares of M a n i t o b a  Data Serv ices; ("date 
d 'achat") 

"fund" means The Civi l  Service Superannuation 
Fund constituted pursuant to The Civi l  Service 
Superannuation Act; ( "caisse") 

"pe n s i o n  p l an" means t h e  p e n s i o n  p l an 
establ ished for persons who are employees of 
Manitoba Data Services on the date of purchase. 
( " regime de pension") 
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Superannuation benefits 
5.1(2) For the purposes of this Act and notwithstand i n g  
The Civi l  Service Superannuation Act , 

(a) M an itoba Data Services and the M i nister of 
Finance m ay, in any p roportion as between 
them that m ay be determined by the M i nister 
of  F i n a n c e ,  t r a n sfer to a t ru st accou n t  
establ ished b y  the M in ister o f  Finance, a n  
amount equal  to t h e  share which Manitoba 
Data Services has of the  actuarial l iabi l ity for 
benefits accumulated u nder The Civil Service 
Superannuation Act as a result  of service to 
the date of purchase by persons who are 
employees of Manitoba Data Services on the 
date of  purchase and who continue to be 
e m p loyees of the p u r c h aser or  t h e  
purchaser's subsid iary for a t  least 6 0  d ays 
after the d ate of purchase, as that l iabi l i ty 
and each of the elements used i n  arrivin g  at 
t h a t  l i a b i l i ty m ay b e  determ i ned by t h e  
board's actuary and accepted b y  t h e  board, 
the M i nister of F inance and the purchaser; 

(b) t h e  M i n ister  of F i nance m ay, su bject t o  
subsection (4), transfer the amount h e l d  i n  
t h e  trust account mentioned i n  clause ( a )  o r  
any part o f  that amount to a pension trust 
fund establ ished for the purchaser's pension 
p l a n  or  for t h e  p e n s i o n  p l a n  of t h e  
purchaser 's  subsidiary, a s  t h e  case may be, 
or to the fund; 

(c) the board may, subject to subsection (4), 
transfer to a pension trust fund establ ished 
for the purchaser's pension plan or for the 
pension plan of the purchaser's  subsid iary, 
as the case m ay be, an amount equal to the 
share which the fund has of the actuarial 
l iabil ity for benefits accumulated u nder The 
Civi l  Service Superannuation Act as a result 
of service to the date of purchase by persons 
who are e m p loyees of M a n i t o b a  Data  
Services on the date of  purchase and who 
continue to be employees of  the purchaser 
or the purchaser's subsid iary for at least 60 
days after the date of purchase, as that 
l iabi l ity and each of the elements used i n  
arriving a t  that l iab i l ity may be determined 
by the board 's  actuary and accepted by the 
board , t h e  M i n is ter  of  F i n an c e  and t h e  
purchaser. 

(d) persons who were employees of M anitoba 
Data Serv ices and who are receiv i n g  a 
pension or are entitled to a paid-up deferred 
p e n s i o n  f r o m  t h e  f u n d  on t h e  d at e  of 
purchase and persons who are employees 
of Manitoba Data Services on the date of 
purchase and who cease to be employees 
of t h e  p u r c h aser  or t h e  p u rchaser ' s  
subsid iary on or before a date which is 60 
days after the date of purchase shall continue 
to be entitled to benefits determ ined in 
accordance with The C i v i l  Serv ice 
S u perann u at ion  Act , and  M an i toba Data 
Services and the M i n ister of Finance shal l  
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transfer to the fund,  in any proportion as 
between them that may be determined by 
the M i n ister of F inance, an amount equal to 
the share which Manitoba Data Services has 
of the actuarial l iab i l ity for such benefits, as 
that l iab i l ity and each of the elements used 
in arriving at that l iabi l ity may be determi ned 
by the board 's actuary and accepted by the 
b o a r d , the M i n is ter  of  F i nance and t h e  
purchaser. 

Date of Determination 
5.1(3) Every actuarial l iabi l ity requ i red to be determined 
under subsection (2)  shal l  be determi ned as at the date 
of purchase and the amount of such l iab i l ity shal l  be 
adju sted to  reflect assumed i nvestment proceeds ,  
actual contributions received and benefits a n d  expenses 
paid after the d ate of purchase and any amounts already 
transferred. 

Condition of transfers 
5.1(4) No transfers shal l  be made under clause (2)(b) ,  
(c) or (d)  unt i l  

(a) a n  agreement  i s  execu t e d  between t h e  
M i n is ter  o f  F i n ance a n d  t h e  p u r c h aser  
requ ir ing the purchaser or  a subsidiary of  
the purchaser to establ ish a pension plan for 
persons who are employees of Manitoba Data 
Services on  the date of purchase t hat is 
equivalent ,  to the extent possible, to The C ivil 
Service Superannuation Act; and 

(b)  the purchaser's pension plan establ ished as 
described in  clause (a) has been accepted 
for registrat ion under The Pension Benefits 
Act . 

Definitions 
5.2(1) I n  this section ,  

" board" means The Civil Service Superannuation 
Board constituted pursuant to The Civil Service 
Superannuation Act; ( " Regie")  

"date of purchase" means the day on which a 
purchaser purchases al l  or part of the assets or 
s hares of  M a n it o b a  Data S erv ices;  ("date 
d 'achat" )  

"g roup i ns u rance p l a n" m e a n s  t h e  group  
insurance p lan  establ ished for  persons who are 
employees of M an itoba Data Services on the 
d at e  of  p u r c h ase .  ("reg i m e  d ' assurance 
collective")  

Insurance benefits 
5.2(2) For the purposes of th is Act and notwithstand ing 
The Pub l ic  Servants Insurance Act, 

(a) the board may, subject to subsection (4), 
transfer to a separate trust fund establ ished 
for the purchaser's group insurance plan or  
for  t h e  group i nsurance p l a n  of t he 
purchaser's subsidiary, as the case may be, 
an amount equal to the actuarial l iab i l ity for 
benef i ts  accu m u l ated u nd e r  The P u b l i c  
Servants Insurance Act a s  a result o f  service 
to the d ate of purchase by persons who are 
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employees of M anitoba Data Services on the 
date of purchase and who continue to be 
e m p loyees o f  t h e  p u r c h aser  o r  t h e  
purchaser's subsid iary for a t  least 6 0  d ays 
after the d ate ol purchase, as that l iab i l ity 
and each of the elements used in arriv ing at 
t h a t  l i a b i l i t y  m ay b e  dete r m i n e d  by t h e  
board 's  actuary and accepted b y  t h e  board , 
the M in ister of Finance and the purchaser; 

(b) persons who were employees oi M anitoba 
Data Services and are entit led to benefits 
under The Public Servants I nsurance Act and 
persons who are employees of Manitoba 
Data Services on the date of purchase and 
who cease to be employees of the purchaser 
or the purchaser's  subsidiary as a resu l t  of 
retirement or d isablement on or before a d ate 
which is at least 60 days after the date of . 
purchase shal l  conti nue to be entit led to 
benefits determined i n  accordance with The 
Publ ic Servants Insurance Act.  

Date �f determinati�n 
5"2{3) actuarial requ i red to be determined 
u n der (2) shal l  determi ned as at the d ate 
of and the amount of such l iab i l ity shal l  be 

to rellect assumed i nvestment nn>r.<><>rl <: 

actual contributions received and benefits expenses 
paid after the dale of p urchase and any amounts already 
transferred . 

Condition �f transfers 
5.2(4) No transfers sha! l  be made under th is  section 
unt i l :  

(a )  an  agreement  i s  executed between the 
M i n ister  of  F i n an c e  and the p u r c h aser 

the purchaser or a subsid iary of 
to establ ish a group insurance 

p lan  for persons who are e m p l oyees of  
M a n i t o b a  Data  Serv ices o n  the d at e  of  
purchase that is  equivalent, to the extent 
possible, to The Pub l ic  Servants Insurance 
Act; and 

(b)  the group insurance plan establ ished as 
described i n  clause (a) has been reviewed 
and found to be acceptable by the board 's  
actuary and the M i nister of F inance. 

THAT Legislative Counse l  be authorized to change a l l  
section numbers and internal references necessary to 
carry out the amendments adopted by th is committee. 

(French version) 

11 est propose que le projet de lo i  98 soit amende par 
adjonclion ,  apres l ' art icle 5 ,  de ce qui suit: 

Definitions 
5.1 ( 1) Les def in itions qui suivent s'appl iquent au present 
article. 

"caisse" La caisse de retraite de la fonction 
publ ique etabl ie en vertu de l a  loi sur la  pension 
de la fonction pub l ique. ("fund")  

"date d ' achat" La date a laquelle un  acheteur 
acquiert la totalite ou une partie des elements 
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d ' actif ou des actions de la Commission . ("date 
of purchase")  

" Regie" La Regie de retraite de l a  fonction 
pub l ique constituee en vertu de !a  Loi sur la 
pension de la  fonc!ion publ ique.  {"board" )  

" reg ime d e  pension" L e  regime de pension 
const i tue  l es perso n n es q u i  sont  des  
employes ! a  Commission a la  date d'achat. 
( " pension p lan " )  

Prestations 
5.1 (2) Pour ! 'appl ication de la  presente !oi et malgre 
la Loi sur la pension de la fonc!ion pub lique: 

a) l a  Commission et le m i nistre des F inances 
peuvent ,  se lon la proport i o n  q ue fixe l e  
min istre des Finances, transferer dans u n  
compte en f iducie ouvert p a r  le m in istre des 
Finances, un montant correspondent a la 
par t ie  de la dette act u a r ie l l e  q u e  l a  
Commission a relativemerit aux prestations 
accumules en vertu de la  loi sur l a  pension 
de la  fonction publ ique au t itre des annees 
de service jusqu 'a  la date d'achat par les 
persormes q u i  sont  d es e m p l oyes de l a  
C o m m i ss i o n  a l a  d ate  d ' a c h a !  et  
demeurent les employes de l ' acheteur ou 
sa f i l iale pendant une periode d ' au moins 60 
jours par la suite, cette dette actuariel le etant 
dete r m i nee par i ' actua i re de la Reg ie  et 
acceptee par celle-c i ,  le ministre des Finances 
ainsi que l 'acheteur; 

b) le m inistre des F inances peut. sous reserve 
du paragraphe (4), transferer tout ou partie 
de montant detenu d ans le compte en f iducie 
vise a l ' al i nea a) a u n  fonds de pension en 
f iducie cree a regard du regime de pension 
de l'acheteur ou de sa f i l iale,  salon le cas, 
ou a la caisse; 

c) la  Regie peut, sous reserve d u  paragraphe 
(4), transferer a un  fonds de pension en f iducie 
cree a l 'egard du regime de pension de 
l ' acheteur ou de sa f i l ia le, selon le cas, un 
montant correspond ant a la partie de la  dette 
actuariel le que la caisse a relativement aux 
prestations accumulees en vertu de la loi sur 
la  pension de la  fonction pub l ique au t i tre des 
annees de service jusqu'a la date d ' achat par 
les personnes qu i  sont des employees de la 
C o m m i s s i o n  a la d ate d 'ach at et  q u i  
demeurent  ! e s  e m p loyes d e  i ' a c heteur  
pendant une periode d 'au moins 60 jours  par 
l a  s u i te ,  cette d et te  act u a r i e l l e  etant  
determ i n ee par  l ' actua i re  d e  la  Reg ie  et  
acceptee par celle-c i ,  le ministre des Finances 
ainsi que l ' acheteur ;  

d )  les personnes qu i  etaient des employes de 
la Commission et q u i  recoivent une pension 
ou qui ont d roit a une pension differee sur 
la  caisse a la  date d 'achat ainsi  que les 
personnes q u i  s o n t  des e m p l oyes de l a  
Commission a la date d 'achat e t  q u i  cessent 
d 'etre les employes de l 'acheteur  ou de sa 
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f i l iale avant  ! 'expiration d ' u n e  periode de 60 
jours suivant la  date d ' achat cont inuant a 
avoir droit aux prestat ions determinees en 
conformite avec la Loi  sur la  pension de la  
fonct i o n  p u b l iq u e ;  l a  C o m m i ss i o n  et  l e  
ministre des Finances transferent a la  caisse, 
selon la  proport ion que fixe le m i nistre des 
Finances, u n  montant correspondant a la 
part ie  de la d ette actu a r i e l l e  q u e  l a  
Commission a relativement aux prestat ions 
en q uest i o n ,  cette d ette actuar ie l le  etant 
deter m inee par l ' actua i re  de la Reg i e  et  
acceptee par celle-c i ,  l e  m i nistre des Finances 
ainsi que l ' acheteur. 

Date de la determination 
5.1(3) La dette actuariel le visee au paragraphe (2) est 
determinee a la d ate d ' achat et le montant de cette 
dette est rajuste afin que scient refletes les revenus 
de placement presumes, les contr ibut ions rel;ues, les 
prestations et  les depenses payees apres la  date d 'achat 
ainsi que les montants deja transferes. 

Conditions des transferts 
5.1(4) Les transferts prevus aux al ineas (2)b),  c) ou d )  
ne peuvent etre effectues avant :  

a) d 'une part, que le m i ni st re des F inance et  
l ' achete u r  ne  p assent une entente se lon 
laquel le l ' acheteur ou sa f i l iale est  tenu de 
creer un reg i m e  d e  p e n s i o n  pour  les  
perso n n e s  qu i  s o n t  d es e m p l oyes d e  la  
Commission a la  d ate d ' achat, lequel regime 
do i t  respecter, dans l a  mesure d u  possible,  
les d isposit ions de la  Loi sur la  pension de 
la fonct ion pub l ique; 

b) d 'autre part,  que le  reg ime cree en vertu de 
l 'a l inea a) ne  soit accepte en vue de son 
enregistrement en vertu de la  Loi sur les 
prestat ions de  pension . 

Definitions 
5.2(1) Les defin it ions qu i  suivent s'appl iquent au present 
article. 

"date d 'achat" La date a laquelle un  acheteur 
acquiert la totalite ou une partie des elements 
d 'actif ou des act ions de l a  Commission. ( "date 
of purchase") 

" Regie" La Regie de retraite de la fonction 
publ ique constituee en vertu de l a  Loi sur la  
pension de la  fonction pub l ique. ( " board" )  

" reg i m e  d ' assurance c o l l ect ive" Le reg i m e  
d 'assurance col lective cree pour l e s  personnes 
qu i  sont des employes de la Commission a la  
date d ' achat. ( "group insurance p lan")  

Prestations 
5.2(2) Pour ! 'appl ication de la presente loi et malgre 
la Loi sur I' assurance des employes du gouvernement: 

a) la  Regie  peut, sous reserve du paragraphe 
(4), transferer a un fonds en f iducie d ist inct 
c ree a l 'egard du reg i m e  d ' assurance 
collective de l ' acheteur ou de sa f i l ia le,  selon 
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le cas, u n  montant  correspondant a la dette 
act u a r i e l l e  re la t ive a u x  p restat i o n s  
accumulees en vertu de la  Loi s u r  I '  assurance 
des employes du gouvernement au titre des 
annees de service jusqu'a la  d ate d ' achat par 
les person nes qui sont des employees de la 
C o m m i ss i o n  a la d at e  d ' ac h at et  q u i  
demeurent les employes d e  l ' acheteur o u  de 
sa f i l ia le pendant une per iode d 'au moins 60 
jours par la  suite, cette dette actuariel le etant 
dete r m i nee par l ' ac t u a i re de la Reg ie  et  
acceptee par celle-ci ,  le m inistre des Finances 
ainsi que l ' acheteur ;  

b )  les personnes qu i  etaient des employes de 
l a  C o m m i ss i o n  e t  qu i  ont  d ro i t  a des  
prestations en vertu de la  Lo i  sur ! 'assurance 
des employes d u  g ouvernement ainsi que les 
person n es q u i  s o n t  des e m p l oyes de l a  
Commission a la  date d ' achat e t  q u i  cessent 
d 'et re les employes de l ' acheteur ou de sa 
f i l iale  en  raison de leur retraite ou d ' u ne 
i nval i d ite avant I' expirat ion d 'une periode de 
60 jours suivant l a  date d 'achat continuant 
a avoi r  d roit aux p restations determinees en 
conformite avec la  Loi sur  ! 'assurance des 
employes d u  g ouvernement. 

Date de la determination 
5.2(3) La dette actuariel le visee au paragraphe (2) est 
determinee a la date d ' achat et le montant de cette 
dette est rajuste afin que scient refletes les revenus 
de p lacement presumes, les contr ibut ions re.:;:ues, les 
prestations et les depenses payees apres la date d '  achat 
ainsi  que les montants deja transferes. 

Conditions du transferl 
5.2(4) Le transfert prevu au present article ne peut etre 
effectue avant: 

a) d ' u ne part , que le  m inistre des Finance et 
l ' ac h eteur  ne p assent u n e  entente se lon 
laquel le l 'acheteur ou sa f i l ia le est tenu de 
creer u n  regime d 'assurance collective pour 
les person nes qui sont d es employes de la 
Commission a la  d ate d ' achat, lequel regime 
doit  respecter, dans la  mesure d u  possible,  
les. d isposit ions de la Loi sur ! 'assurance des 
employes d u  gouvernement; 

b)  d ' au t re part,  que le  reg i m e  d ' assurance 
col lective cree en vertu de l 'a l inea a) ne soit 
examine et juge acceptable par l 'actuaire de 
la Reg i e  a i n s i  q u e  par l e  m i n istre d e s  
Finances. 

11 est propose que le consei l ler legislatif soit autorise 
a changer tous les numeros d ' articles ainsi que les 
renvois necessaires pour I' adoption des amendements 
faits par le present comite. 

Mr. Jerry Storie (Fiin Flon): Could we just have some 
explanat ion ,  perhaps in dept h ?  We are talking about 
some lengthy amendments. 

Mr. Manness: M r. Chairman, Members who have been 
sitt ing i n  this committee l istening to presentations made 
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over the last n u mber of days probably heard presenters 
address the q uestion as to !he safeguard i n g  of certain 
benefits enjoyed n ow by the employees of M an itoba 
Data Services. The G overnment,  at the t ime of d raft ing 
the Bil l ,  had not  proceeded far  enough a long i n  detailed 
d iscussions and negotiations with potent ial  purchasers 
of  Manitoba Data Services, such as we were in posit ion 
t o  commit into the d raft Bi l l  a section deal i n g  with 
p e n s i o n  b e n e f i t s  p a c k a g e  and c o m m i tt i n g  t h e  
G o v e r n m e n t  t o  safeg u ar d i n g  t h e  i nterests o f  t h e  
employees. 

Tod ay we bel ieve that we are in a posit ion to do t h at .  
I n  an o p e n  fashion w e  woul d  l i ke t o  c o m m i t  t h i s  
amendment to  the attent ion and ,  h opeful ly, the support 
of  the Members of this committee. To our point of view 
t h i s  amendment p rotects the pension benefits and a l l  
t h e  anci l lary benefits n ow enjoyed by the e m pl oyees 
of the Manitoba Data Services. To t h at e n d ,  i f  there 
are m o r e  s p e c i f i c  q u e st i o n s ,  I w i l l  a s k ,  w i t h  t h e  
w i l l i n g ness o f  t he committee, for M r. Bessey t o  address 
specifically some of the specific items covered wit h i n  
t h is amendment.  

Mr. Angus: M r. Chairman,  the M i nister of Finance ( M r. 
M an ness) is r ight  when he represents that there were 
some serious concerns. In the beg i n n i ng of putt ing the 
M antioba Data Services on the chopping block,  I d i d  
my best to make it  clear that w e  h a d  t h ree ser ious 
concerns.  One of them was the economic s p in-off and 
t h e  benefits t o  M anitobans. The second one was the 
confidential ity of i nformation which w i l l  be dealt  with 
l ater on In  t h e  confidential ity secti o n .  The t h i rd one 
was the protect ion of the empl oyees. 

M r. Chairman, I am encouraged by the legislation 
that is  before us, as complicated as it  is ,  and the n u m ber 
of pages as it is ,  and there may i ndeed be some specific 
q uestions !or me and/or from other Members of t h e  
committee. I am encouraged i f  t h i s  says what I t h i n k  
i t  says and I would  l ike s o m e  confirmation o n  t h i s  and 
so my l ine of q uestioning is  go ing to be for  confirmation.  

I want to ensure t h at the benefits t h at accrue t o  t h e  
employees a r e  t o  a l l  of the employees of M DS ,  al l  23 1 
or 232 of them, not j ust the u n i o n  ones, or t h at are 
the M G EA ones; and, two, I want to be sure t h at the 
p rotection i s  legislated so that i t  i s  not part of a buy/ 
sel l agreement. Although it  can be part of a buy/se l l  
agreement i n  o t h e r  ways for the p rotection of !he 
employees, I want  to make sure that the Legislat u re 
has the control to p rotect the employees. 

I want to make sure that the range of benefits t h at 
the employees c urrently enjoy, i . e . ,  their  pension,  their  
vacat ion pay, their  dental  programs i f  they h ave them, 
their  health  programs,  are al l  protecte d .  So with those 
br ief comments perhaps we could ask M r. Bessey to 
specify on those or  yourself, M r. Chairman, the M i nister, 
without my having to go through t h e  specifics of 
questions.  

Mr. Manness: M r. Chairman,  the answer to the f irst 
quest ion is  yes. Each and every one of the present 
employees of Manitoba Data Services is  g uaranteed 
the appl ication of t h i s  amend ment. S pecific to some 
of the other d etai ls ,  I h ave also sitting at the table M r. 
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D uncan Jessiman,  J r. ,  who has been actively involved 
in the negotiat i n g  p rocess. Although this is  n ecessari ly 
compl icated, because i t  takes into a l arge degree some 
o f  the a ct u a r i a l  s c i e n ce s  t h at n o n e  o f  u s  rea l l y  
u nderstand a n d  to a g reat degree I can i n d icate t hat 
I woul d  ask you to maybe add ress t hose quest ions 
specifically to M r. Jessiman.  

Mr. Angus: Are al l  of !he exist ing pension contributions 
and conti nued payouts- are the employees protected 
in that regard? 

* (2 1 30)  

Mr. Duncinl Jessiman, Jr.: M r. Chairman, yes, t hey 
are, M r. Angus,  p u rsuant to the terms of the proposed 
legislat ion .  AI! the benefits t h at are presently set forth 
in the superann uation fund wil l  be contr ibuted first to 
a trust  account t h at i s  to be establ ished u n t i l  such t ime 
as the company has establ ished its own pension plan 
and has i t  registered and accepted u n der The Pension 
Benefits Act, at which time t h ey would move across. 
This woul d  be s i m i lar for the funds that are req u i red 
t o  be contr ibuted by the G overn ment to fund the 
corporat ion 's  port ion of t h ose m o nies o n  behalf of the 
employees. These wou l d  be set forth i n  a pension p lan 
t h at is to be regi stered and set forth for the employees. 

M r. A n g u s: O t h e r  b e n e f i t s  s u c h  as t h e i r  d e n t a l  
programs and/or programs o f  t h at nature, are t hey as 
well equal ly protected ? 

M r. Jessiman ,  Jr.: M r. C h a i r m an , M r. t h e  
i n s u rance provis ions relat i n g  to t h e  benefits the 
employees receive to p rotect the insurance payments 
after their retirement and during d isabil ity are p rotected . 
With respect to t h e  other benefits, I would h ave to defer 
t o  the M i nister with respect to i n dicat ing that Pursuant 
to the terms of the M G EA contract, those benefits would 
f l o w  t h r o u g h  to t h e  e m p loyees covered b y  t hat  
agreement.  

Mr. Angu!l: That i s  spelled out here in th is  compl icated 
language, i s  i t? 

Mr. Jessiman, Jr.: M r. Chairman , M r. Angus,  that i s  
under the l a b o u r  legislat i o n .  i t  w o u l d  j u st carry t h rough 
as there i s  n o  change i n  the empl oyer status.  l t  wi l l  be 
the same e m p l oyer. The agreement would jus! continue 
by law. 

Mr. Angus: am j u st not sure. Perhaps you could 
e x p l a i n  t h at to me in l ay m a n ' s  t e r m s .  D o  t he 
employees-

Mr. Jessiman, Jr.: The e m pl oyer i s  not changing.  The 
owner of t h e  empl oyer i s  changing,  but the employer 
wi l l  sti l l  be the same organizat ion and therefore there 
is no change with respect to the contract. There is no 
termi nati o n  of e m p l oyees and n o  new employer. 

Mr. Angus: Perhaps it  is l awyers, M r. Chairman,  that 
are confus i n g  me. I j u st want a straightforward answer 
as to whether or  not ,  i f  I h ave the protecti o n  of a 
G overnment dental  program today as an employee of 
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M DS, am I going to have that same protection tomorrow 
or the next day after the sale has been concluded and 
am I going to have it  as long as I cont inue to work for 
M DS ?  

Mr. Jessiman, Jr.: M r. Chairman,  M r. Angus,  under the 
terms of the agreement as negotiated , the employees 
wi l l  have all the benefits that they presently enjoy. 

Mr. Angus: Are they legislated in th is  amen d ment? 

Mr. Jessiman, Jr.: To the extent that leg islation i s  
requ ired to transfer the  benefits, t hey are legislated. 

Mr. Angus: M r. Chairman, I w i l l  pass that portio n - !  
a m  not going t o  pass it ,  but I m ight come back to  i t  
subsequently. I notice i n  here that  60 days comes up 
on  these amendments. lt  is  60 d ays after the purchase 
they shall continue to be entit led to the benefits. Could 
I get an explanat ion? I was i nterested i n  havin g  the 
employees having some t ime to make u p  their m ind  
as  to whether or not they want to stay with the  company 
and/or whether they would  l ike  to m ove into other 
Government departments. I am hoping that this 60 days 
allows the employees that leeway to make that decision. 
Perhaps I could get some explanat ion because there 
does not appear to be, but 60 days appears throughout 
th is document. 

Mr. Manness: M r. Chairman, the reluctance of an easy 
forthcoming answer is  only because we have t r ied to 
m i rror within the legislation certa in aspects of a deal 
that may be signed . l t  is  not signed. To the extent i t  
i s  not signed , I guess we have d ifficulty being as open 
as the Member would  l ike. Let me say, though ,  that 
60 days in the generic form is not set as a hard, sol id 
60 days. That is  the t ime when employees wi l l  have an 
opportunity, i f  a c los ing comes about ,  i f  th is  deal  i s  
made. After the  date of closing ,  employees wi l l  have 
60 days to determine whether or not they want to 
continue in the employ of M anitoba Data Services. 

Mr. Ang us: M r. C h a i r person , t h e  c l o s i n g  a s  
d istinguished from t h e  s ign ing is  a subsequent t ime 
general ly. What I hear the M i nister saying is  that if we 
sign an agreement with a potential  buyer in the next 
week and the closing is  dated a month from that, the 
employees would have 60 days from the clos ing .  Is  that 
accurate? 

Mr. Man ness: M r. C h a i r m a n ,  t h at is c o m p lete ly  
accurate. 

Mr. Angus: One of the d ifficult ies that I have with the 
permissive legislation is  the fact that we do not have 
a deal and so as much as possible we want to t ry and 
protect those things that concern us i n  the permissive 
legislat ion.  

I am looking for assurances and security i n  the actual 
agreement subsequently and would  ask the M in ister, 
without breaching h is confidential ity of the negotiations 
of signing the agreement to close: Are the employees 
going to be g iven a reasonable length of t ime to f ind 
out how this sale affects them so that they can make 
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a decision with a degree of comfort, with an opportunity 
to d iscuss it with their family, with an opportunity to 
d iscuss it  with the ir  neighbours and friends or their  
chi ldren,  with an opportun ity to be apprised of the cause 
and effect by professional people, M r. Chairman? Is 
there a reasonable length of t ime for the employees 
to be dealt with in a lair fashion so that they can make 
an i nformed choice? 

Mr. Manness: M r. Chairman, the question is fair. I guess 
we have tried to provide as much leeway as poss ib le 
for  employees by way of the amendment that is  be ing 
introduced n ow, so that t hey wi l l  have far  beyond 60 
days. If the Member were to ask me, how long wi l l  i t  
be before th is u lt imately i s  closed,  i f  we are to s ign an 
agreement sometime with in  the next number of days, 
I would say, g iven a l l  of the work that has to  be done 
on specific contracts, as between departments and 
other users that do not exist today, that i t  wi l l  be a 
min imum of two months before closing can be attained 
and then the 60-day clock begins  after that. So i f  the 
Member would  l ike me to guesstimate how much t i me 
we are talk ing about, in my view I would  have to say 
rough ly four months. I n  my view and the G overnment's 
v iew that is  a reasonable and fair t ime. 

Mr. Angus: I do not want to hog the f loor on th is ,  but 
I would l ike to serve notice that I am not a labour 
lawyer, I am not fami l iar with a lot of the terms and 
the references, and that i t  is  my intention to p ropose 
to  the c o m mittee,  not u n n ecessar i ly to d e l ay t h e  
proceedings-if there are other amendments w e  can 
certainly consider them- but to delay the f inal  decision 
on at least th is amendment that is  bein g  proposed , so 
that I can have a reasonable time to d igest i t .  ! am 
th inki ng that  tomorrow morning would  be a reasonable 
t ime; nine o'clock i n  the morning  is  a suggested time 
that would g ive me an opportunity to look at it  tonight ,  
d igest i t  and d iscuss it  with people.  I f  there are other 
q uestions on  the other side ol the table, I wil l  certain ly 
pass it  out .  

Ms. Avi s  Gray ( E I I ice): M r. C h a i rperson ,  for 
c lar i f icat i o n ,  t hese e m p l oyees current l y, are t h ey 
covered by the M G EA? 

Mr. Manness: M r. Chairman , i t  is  my understand ing  
that roughly 50 out  of the  230 employees and total 
staff are presently covered by the M G EA. 

* (2 1 40) 

Ms. Gray: Can the Minister tel l  me, wil l  these employees 
sti l l  be covered by the M G EA once the M DS is sold,  
once the B i l l  is through ,  and if so, is that for an indefinite 
period of time or is  there a time l im it on that? 

Mr. Manness: M r. Chairman, yes, successor rights wil l 
stay with M G EA for the term of the MGEA contract, 
and after that time, of course, the employees are free 
to do what they wish. That is their r ight as I understand 
in the labour legislation of this province. 

Ms. Gray: M r. Chairperson ,  for clarificat ion ,  is  the 
M i nister saying that once this part icular contract i s  up ,  
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the MGEA, then those e m p l oyees would no longer be 
covered under a new one? 

Mr. Manness: M r. Chairman, f irst of al l  this amendment 
does not deal with a contract The present contract 
t h at exists in p lace wi l l  cont inue because, as was said 
to M r. Angus,  M DS remains as an entity. Once that 
contract runs its course, as a l l  negotiated contracts 
do, then of course it  will be up for renegotiat i o n .  

Ms. Gray: A r e  the employees al lowed to keep the same 
vacation r ights that ! hey now have, i . e . ,  the length of 
service i s  what I am referrin g  to? I s  that somet h i n g  
that w i l l  r e m a i n  i n  regards t o  these employees? 

Mr. Manness: M r. C h airman , that i s  covered u n d er an 
exist ing contract and t h at w i l l  stay in p lace. There is 
nothing that wi l l  v iolate that and so that wi l l  be-the 
s hort answer is ,  yes. 

Ms. Gray: M y  concern with t hese q uestio n s  i s  only i n  
reference t o  a s i m i lar s ituat ion which happened a 
n u m ber of years ago when C h i l d  Welfare workers were 
m oved to pr ivate Chi ld  and Family Services agencies 
a n d  t h e  d if f i c u l t y  t h a t  o c c u r r e d  over t h at w h e r e  
employees m a d e  every effort possib le to t ry to transfer 
back into Government posit ions because of the loss 
of  benefits. That i s  why I am aski n g  t hese q uest ions 
and I am hoping t h i s  Government i s  able t o  d o  a better 
job of assur ing and ensur ing r ights of employees than 
what  happened t o  the C h i l d  Welfare workers a couple 
of  years ago u nder the p revious a d m i nistrat ion .  

Mr. Manness: M r. Chairman,  I am 
answer that is  probably n ot going to 

can i n d icate t h at u l t i m at e l y  the agreement  w i t h  
whomever w e  s i g n  it  w i l l  determine t h e  guarantee o f  
t h ose benefits. I c a n  assure t h i s  Mem ber a n d  a l l  others, 
though, t hat we would p refer to s ign with somebody 
who is going to absolutely g uarantee the benefits 
the fashion t h e  Member has i n d i cated . That i s  why, of 
course, we br ing forward this amendment at this t ime 
t o  show the Members and t o  show the legislat u re t h at 
we are s incere i n  t h ose attem pts. 

Mr. leonard Evans (Brandon East): M r. Chairman, I 
appreciate the fact that t he M i nister br ings th is  forward 
with good i ntentions, and h e  wants to demonstrate h i s  
concern a b o u t  the employees part icularly with  regard 
to superann u at i o n .  

There a r e  a lot of questions.  As M r. Angus said ,  many 
of u s  are not  l awyers and we are not acco u ntants.  
There is  a g reat deal of detai l  i n  here and a lot of 
i m p l icat ions t h at may be very d i ff icult for any Member 
of the committee, even if  they were a lawyer or  an 
accountant,  t o  d igest and u nderstand i n  a m atter of 
virtually m i nutes. So I d o  n ot t h i n k  it  is  u n reasonable,  
therefore, for the comm ittee to have the evening and 
the morni n g  perhaps, for  Mem bers of t he committee 
to have t ime t o  d igest this and see whether they h ave 
any addit ional  q uest ions or whether t hey are satisfied 
with it. 

I ndeed , I t h i n k  i t  would be fairer also to the M G EA 
to g ive them an opportun ity, to their  p resident or their  
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representatives, the chance to take a look at it in case 
t hey raise some serious q uestions with Mem bers of 
the committee. I do not t h i n k  that is an u n reasonable 
offer at al l .  

Having said that,  we have a lot of q uest ions;  some 
h ave been raised by M r. Angus,  some by Ms. Gray. 
But  really I want to make i t  clear that i n  spite of the 
good intentions of the M i n i ster i n  th is  respect we sti l l  
and we can support a m ove to d o  th is .  W e  c a n  s u pport 
such an amendment provi d i n g  we do not see anyth ing 
i n  i t  overnight or  i n  the early morning t h at m akes us 
change our  mind because t here i s  some q u i rk i n  here 
or some f law, but  in real ity we cont inue to oppose the 
Bi l l  o n  p r inciple.  

The best protection for the employees from our  point 
of view is  to leave M DS as a Crown corporat ion .  l t  is 
an excellent organization. it is a profitable organization. 
i t  has been profitable over the years whi le reducing 
the rates of service, the cost to the users. l t  has been 
a credit to the people of Manito ba, to the Government 
of M anitoba. 

Certa i nly, M r. Chairman, we have concerns about i t  
bein g  sol d .  W e  m a d e  th is  p o i n t  m a n y  a t i m e  i n  t h e  
past, but  I want t o  take t h i s  opportun i ty to say w e  are 
sti l l  concerned about a p ossib i l ity of a r ip-off rate 
situation because the Government wi l l  be giv ing a 
monopoly to o n e  company for a period of years. We 
u nf o rt u n at e l y  d o  n o t  k n ow w h at w i l l  be i n  t hat  
agreement We h ave n o! seen i t .  We d o  not k n ow what 
the condit ions are or what p rotection if  any will be 
provided 

W h at we are being asked i n  this Bi l l  i s  t o  provide a 
p r ivate company virtually with the opport u n ity to h ave 
a m o n o poly situation and we s i m ply d o  n ot know 
whether the taxpayers i n  Manitoba wi l l  be virtual ly 
r ipped off i n  the future. We also, of course, have g reat 
concerns about confidentiality. We raised this a numbe r  
of t imes, health records, agricultural credit . records,  
other personal d ocumentat ion.  One o! the d elegates 
t h i s  afternoon raised this matter very concerned about 
confidential ity being protected . In spite of t h e  good 
intentions of the M inister, i n  spite of even an agreement ,  
w h o  k n ows what woul d  happen i n  a year or  two from 
now with regard to confidential ity. 

I wanted to take th is  opport u nity to state again o u r  
opposit ion i n  pr inciple to th is  B i lL  l t  is  n o t  i n  the p u b l i c  
i n terest t o  sel l  the Manitoba Data Services. Having s a i d  
t h a t ,  M r. Chairman , I d o  t h i n k  t h at without taking t h e  
t ime this evening about asking a l o t  o f  detailed q uestions 
which we coul d ,  we coul d  be here for the next two 
hours asking detai led q uestions,  l i n e  by l i ne, but rather 
t h a n  do that i t  m ay be more p ractical to just accept 
th is  for  now and hold it unti l  tomorrow morning at  which 
time perhaps m o re expedit iously the committee might  
deal  with it .  

M r. Chairman: M r. Evans, d o  you want to j u st repeat 
the last part of that, we had some trouble hearin g  it .  

Mr. Lecnard Evans: As I stated , M r. Chairman, we 
could spend the next two hours on t h i s  asking the 
M i ni ster on specific words,  p hrases, expressions and 
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contradictions if  we see any, but rather than do ing that 
it may be more productive if the committee d id  consider 
i t  overnight and i n  the morning and at that time deal 
with it  more expedit iously and as I said g ive the M G EA 
an opportunity to have input as far as we are concerned 
g ive us  their q uick view of th is  so that we might  be 
appraised of it. 

Mr. Manness: M r. Chairman, before the committee 
makes i t s  d e c i s i o n  o n  t h a t ,  c o u l d  I j u s t  a s k  t h e  
committee to set th is  aside for a period o f  t i m e  and 
move on to some of the other clauses and then m aybe 
we could revisit this before we make a f inal  d i sposit ion 
on the Bi l l?  

* (21 50) 

Mr. Chairman: Okay, i s  i t  agreed then that we wi l l  
leave Clause 5 for the moment and p roceed with the 
next clause? Agreed . 

Clause 6 -pass; Clause 7 - pass; C lause 8- pass; 
Clause 9 -pass. 

Clause 1 0 - M r. Angus. 

Mr. Angus: Before you go  into Clause 10, you have 
. to go into Clauses 1 5 . 1  and 1 5 . 1 -2. 

Mr. Chairman: That woul d  be the clause we just 
passed.  

Mr. Angus: But i t  i s  part  of 9 ,  I d o  not th ink-

Mr. Chairman: By agreement we wi l l  revert back to 
clause 9? Agreed. 

Mr. Angus: This is the second m ajor concern I had i n  
relat ion to confidential i ty. There is  a g reat deal o f  
concern about t he possib i l ity of information being 
m ag ical ly, erroneously, mal iciously, or i n  any other way 
transferred from a person's  p rivate f i le to the world 
stage if  you l ike. 

M r. Chairman , through you to the Min ister, I am 
perhaps more fami l iar  with the security that can be put 
into computer systems than a number of people. 
Nonetheless, a number of people have serious concerns 
a bout the storage and processing and the confidentiality 
requ i red.  

M r. Chairman , I want to introduce an amendment. 
The amendment is  going to make it  an offence and a 
penalty for any ind ividual ,  h is  or her boss, every officer, 
d irector, employee or agent of the corporation who 
authorizes the commission is gu i lty of an offense, and 
the corporat ion itself wi l l  be guilty of an offense, 
punishable by f ines as ind icated in  the amendment. 
Th is by no  stretch of the imaginat ion is  going to provide 
guarantees that confidential ity wi l l  be maintained . l t  w i l l  
br ing to the attent ion of anybody that desires to 
manipulate with i nformation that is  not theirs the 
seriousness of concerns about confidential ity. 

M r. Chairman, having said that,  I recogn ize by the 
reading of th is  c lause that the G overnment is  going to 
require whoever purchases th is  company by sales 
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agreement to maintain some confidentiality code. Again ,  
perhaps because I am fami l iar w i th  th is ,  I can  ask  some 
q uest ions and I woul d  l ike to ask the M i nister i f  h e  is 
prepared to answer port ions or q uestions about the 
confidential ity aspect of the impending sales agreement 
to g ive me a degree of comfort that confidential ity of 
records is  going to be provided in  the best possi b le  
fash ion.  

Mr. Manness: M r. Chairman,  th is  is a d i ff icult area. 
Certain ly the amendment that t he Member brings 
forward is one that is  of interest to us and on the 
surface one t hat I th ink  we could support. Let me say 
that I cannot i ndicate to the Member, I cannot show 
h i m  o r  o t h e r  M e m bers  of t h e  c o m m i ttee  t h e  
confidential ity section which is very extensive that we 
are contemplat ing with in the buy-sell agreement. I wish 
I cou ld .  l t  covers many processes of potential i n  breach 
and remedies of the Government and indeed solut ions 
to the G overnment i f  a breach of confidential ity is to 
occur. I can only i n dicate to the Member that again ,  
M r. Chairman, I am not a t  l iberty t o  d isc lose that .  We 
d o  not,  as I sit here today, have a signed agreement 
and that is  why i n  l ieu of that I see in  th is  amendment, 
i t  carr ies an awfu l  lot of statutory i mpact to i t .  I g uess 
I am p repared to indicate to h i m  that I am p repared 
to accept i t  . 

Mr. Angus: I am p leased that the M i nister has indicated 
a degree of comfort with the proposed amendment, 
and I hope that the th i rd Party wi l l  a lso f ind some 
comfort i n  it  and be prepared to support i t .  

H aving said that, one of the d ifficulties I have with 
th is  particu lar arrangement is t hat you are asking for 
permissive legislat ion ,  and you are dealing with an 
i m pending agreement. l t  is  an agreement that can be 
altered or can be changed . Whi le  I would  very much 
l ike to take the word of the M i nister that there i s  amp le 
p rotect i o n ,  a n d  w i t h o u t  b re ac h i n g  t h e  C a b i n e t  
confidential ity o f  t h e  negotiat ions, I t h i n k ,  M r. M in ister, 
it is very i m portant that you be able to exercise random 
security checks by qual ified ind ividuals, perhaps from 
the auditor's department, that have a fam i l iar ity and 
a knowledge of computer and computer security and 
can virtual ly, at wi l l  and or unannounced, show u p  at 
the offices of not only MDS, but anybody else that is  
charged with the responsibi l ity of storing personal and 
private information and may ensure that the security 
measures that are in  p lace are secure and are i n  p lace 
and are being executed . 

I cannot ,  w i thout  see i n g  t h e  agreement  a n d / o r  
perhaps even being on t h e  negotiat ing team, suggest 
how you do t hat; but there are a number of methods 
that can be done. I want a stronger commitment from 
the G overnment that those types of securit ies are i n  
p lace s o  that a qual ified ind ividual, totally unannounced 
can go to any terminal ,  any work stat ion , any main 
CPU, investigate the back-up systems, i nvestigate the 
off-s i te  storage syst e m s  and ensure and sat isfy 
t h e m selves t h at t here has  been n o  breach of  
confidential ity, that they can  review the printed log
outs, that they can be absolutely sure that there has 
been no breach ,  so that t hese penalties in  fact can 
then come into p lay. 
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M r. Chairman, can the M i nister g ive me some degree 
of comfort in that? 

Mr. Manness: Again the Member brings u p  good 
points. I can indicate to him that members of the 
d ivest iture committee have been wrest l ing with each 
and every one of the points t hat he has addressed . I 
can assure the Member, although I cannot show h im 
the agreement that m ay be  entered in to ,  I can  assure 
him that each and everyone of those points is addressed 
and that the confidential records of M anitobans are 
safeguarded. To that end ,  the agreement that m ay be 
entered into wi l l  also ensure that there is  potential for 
outside audit, whether i t  is the Provincial  Auditor or 
i ndeed some other outside auditor, just to ensure that 
the safeguards that the Member is hoping is i n  p lace, 
i ndeed are i n  p lace. 

* (2200) 

Mr. Angus: Again on this subject, the degree of comfort 
that I get m ust include very severe penalties, virtual ly 
beyon d  what the legislation is provid ing for, for a 
company. G iven what the Min ister has sai d ,  g iven that 
at some point there comes a desire or a n eed for 
i n d ividuals in Opposition who are as i nterested in good 
G overnment,  and again ,  I have to remind myself on a 
regu lar basis, now I am here for good G overnment,  
not j ust to beat u p  the other side, that we want good 
G overnment,  and knowing that they can provide the 
security that wi l l  g ive me the comfort , I am only 
assuming  that they wi l l  do i t  and hope that they wi l l  
d o  i t .  

I wi l l serve them notice r ight  now that once I see the 
s h a r e  p u r c h ase agreem e n t ,  i f  t ha t  sec t i o n  on 
confidential ity is not i n  the broadest sense provid ing  
the security that I want  to see there, t hen q uite frankly, 
M r. Chairman, the M i n i ster wi l l  have an awful  lot of 
d i ff iculty dealing with me i n  the future. 

Mr. Manness: M r. Chairman, I can assure t here is 
n othing  I fear more than that .  That is  why I have been 
very, very careful ;  i ndeed , the d ivestiture group have 
been very, very careful  with in  th is area. 

When I gave second reading in the H ouse the other 
day, I i n di cated to Members that we have a golden 
share - n ot chair, for H ansard - provision bui lt in which 
was t h e  s t r i c test and the m ost i m p o s i n g  in a n y  
ju risdict ion anywhere that w e  coul d  research .  I can 
i nd icate to the Member that if t here is a material breach 
in any fash ion,  that golden share will be i nvoked . What 
that golden share allows of course is for the Government 
to take over M DS under its new configurat ion .  

Furthermore, and I am not go ing to g ive an awful  
l ot of detai l  to this,  but I am prepared to ind icate that 
if there is a m aterial breach,  again ,  before the heavy
h andedness of using a golden share, if the Government 
at the t ime so wishes, there is  a potential for s ignif icant 
revenue loss. I am talking significant i n  the terms of 
m ill ions  of dollars far beyond the fines i mposed under 
the amendment proposed by M r. Angus and are written 
i nto the agreement. 

Mr. Angus: I am p leased to hear about the golden 
handshake, golden share. I am not unfami l iar with the 
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concept and it is an excellent shotgun clause that 
provides protection for both people. That is the intent 
of  t h e  c o m p a n y  to prov ide  the sec u r i ty t h at t h e  
Government wants a n d  t h e  w h i p  h a n d  if  t h e  company 
does not, for the Government to exercise if  in  fact t here 
is a breach .  

One of the th ings that I want to be assured about 
a g a i n  is t h at s o m e  form of  an  i n d ep e n d e n t  o r  
autonomous or outside agency, such a s  through the 
Auditor General 's  office or the Provincial Auditor's 
office, be empowered to br ing the evidence of breach 
forward to a body that can deal with it effectively. 1t 
is one th ing to have the company do a breach,  and it 
is another th ing for the Government to be able to invoke 
heavy cost penalties. I am hoping that there m ight be 
some mechanism of reporting the severity of the breach 
and the reprimand that has been taking place. 

M r. Manness: Wel l ,  M r. Chairman, I cannot th ink  of a 
m ore open way that we woul d  apply to the courts for 
a ru l ing or arbitration or someth ing .  I f  the company is 
in b reach of the confidential ity section , and I would 
u nderstand that would be completely open. 

Mr. Angus: Hence back to my amendment which would  
be, I suspect, charges wou ld  be la id by the Attorney 
G eneral 's  department,  and the consequences woul d  
be pursued through the courts. Is  that accurate? 

Mr. Manness: That i s  correct. 

M r. Angus: H aving said that and with that degree of 
comfort , I am prepared to move the amendment that 
is on the Table and ask that it be accepted as an 
amendment to th is clause. 

Mr. Storie: First of all ,  I appreciate some of the 
c larifiCat ion offered by the M in ister. I want to say at 
the outset that this ent ire matter i n  our op in ion ,  i n  th is  
B i l l , is unnecessary, and we put on the record again  
that  Manitoba Data Services shou ld not be so ld .  l t  is  
a Crown corporat ion that has served us  wel l .  

Recogn izing that t h e  Liberals and Conservatives seem 
p repared to sacrifice M DS,  I th ink that we are prepared 
to support both of these amendments, because th e  
i ssue of  c o n f i d e n t i a l i t y - w e l l  we h ave h a d  s o m e  
assurances from t h e  M i nister, i t  w i l l  be dealt with i n  
t h e  harshest way poss i b l e  i n  t h e  share p u rchase 
agreement. I n  the agreement, that d oes not deter us 
from believing that someth ing i n  th is  Act should also 
set out some clear penalties, and I hope the M i n ister 
wil l support these as wel l and make i t  unan imous. 

I n  terms of the M i nister's own amendments, o bviously 
any addi t ional security that can be provided to the 
employees of Mani toba Data Services is  a lso welcome. 
We believe that the security t hey currently h ave, as 
being part of a successful Crown corporat ion ,  is the 
best security they could ever h ave. We bel ieve that 
M anitoba Data Services has served M an itobans well ,  
a n d  we certainly wi l l  i n  the f inal analysis b e  opposing 
th is  legislation and opposing the sale of Manitoba Data 
Services. 

H aving said that, we would l i ke to know whether 
there i s  addit ional i n formation that the M in ister can 
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provide us at this time with respect to the value 
M an itobans are going to receive from this sale, whether 
there is addit ional information the M in ister can provide 
us with respect to why we should be changing our mind 
and supporting th is part icular legislation giv ing the 
M in ister the power and the authority to sel l Manitoba 
Data Services. I th ink that the whole d i rection is wrong 
headed . I think if  the M i nister and Liberals had been 
l istening to the presentat ions by representatives of 
M G EA and those who have a vested i nterest and 
otherwise in M DS ,  we would  have stopped th is ,  but we 
wi l l  leave it at that, M r. Chairperson.  I would l i ke the 
M i nister to address the q uestion of the add it ional  
i nformation.  

Mr. Manness: M r. Chairman, I cannot d isclose an awful 
lot more of the information than I did on second reading 
of the B i l l ,  p lus some of my comments with respect to 
the amendments. 

I can indicate to the Mem ber opposite I l i stened 
careful ly to most of the presenters, and I am wel l aware 
of the u ncertainty that always goes with the prospect 
of change. Yet I th ink i t  wi l l  become abundantly clear 
to Manitobans i n  due course and not too many days 
forward that th is represents an i ncredib le economic 
development opportunity for the City of Winn ipeg and 
t h e  Prov ince  of  M an i t o b a  a n d , beyo n d  t h a t ,  an 
incredib le career opportunity for present employees 
within Manitoba Data Services. 

lt  i s  one of the reasons why we are hoping and we 
are leaving such a long period of time for the employees 
to be able to make up their minds as to whether they 
want to stay with the operat ion or not, because we 
sense that once they ful ly u nderstand who it is that 
m ay be now m a n ag i n g  t h e  c o m p a n y  a n d  t h e  
opportunit ies they have to expand far beyond the 
G overnment, that very few of them wi l l  make the choice 
to abandon M an itoba Data Services. 

Mr. Chairman, as much as I would love to this evening 
provide g reater deta i l ,  I want to assure everybody 
around this Table that a deal is  not struck as of th is 
point in  t ime, and therefore I cannot provide any more 
i nformation. 

Mr. Storie: M r. Chairperson ,  just as a f inal note,  the 
M in ister has tabled some amendments and lengthy
s o m e  w o u l d  say convo lu ted - am e n d m e n t s ,  b u t  
perhaps i t  was necessary in  terms o f  t h e  superannuation 
and the insurance avai lable to current employees of 
Manitoba Data Services. I simply remind the M i nister 
that when this committee concludes its work that the 
work of the Legislature has not concluded, and that 
we wil l be offered another opportunity subsequently 
after the employees have had a chance, after the MGEA 
and M G EA representatives have had a chance to look 
at these amendments. We wi l l  have a further chance 
to debate this, and obviously, while we oppose the sale, 
we certainly want to ensure that the employees have 
every security that is possible if  the Government is  
determined to force this issue. 

So having said we support the amendments that are 
presented , we leave on the Table, g ive the M i n ister 
notice, that this fight may not be over, that th ird reading 
i s  yet to be heard . 
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Mr. 1\iiarmess: I am not going to, in any way, take issue 
with the Member. I am just going to say, when he calls 
down the lawyers that have drafted i t ,  I can indicate 
to h im ,  he used the word convoluted. I took that as 
some criticism. Let me say, and I will say to him, so 
he may want to take th is to the M G EA, and I hope the  
M G EA has a opportunity to see th is  as  q uickly as 
possible,  that actuaries who are more convoluted than 
anybody I know, were very much involved i n  the m eat 
of i t .  

Mr. Chairman: Shal l  the amendment pass? Shal l  the 
clause as amended pass?-pass; Clause 1 0 - pass; 
Clause 1 1 - pass. M r. Angus on Clause 10 .  

Mr. Angus: An explanation as  to why i t  is  necessary 
to repeal any portion of The M u n icipal Act. What is 
th is  subsect ion? 

Mr. Manness: M r. Chairman, I u nderstand presently 
M anitoba Data Services is  exempt from property taxes, 
and of course when we sel l i t  to an outside profit 
company, we expect them to the pay the full , and I 
repeat the ful l ,  property tax assessment. 

Mr. Chairman: Clause 1 0 - pass; C lause i 1 -pass. 

At th is  time we wi l l  revert back to Clause 5( 1 ), the 
amendment  proposed by M r. M a n ness.  Sha l l  t h e  
amendment pass? Pass. M r. Angus. 

Mr. Angus: M r. Chairperson, th is is  the M i nister of 
F inance's  ( M r. Manness) amendment,  which I bel ieve 
goes an awful  long way to provide security and a large 
safety net or comfort zone for the employees of MDS. 
One q uestion further t hat I had on this was,  is t here 
any assurance that the company and/or the employees 
at least wi l l  remain in Winnipeg? 

Mr. IManness: M r. Chairman, al l  of the employees who 
are presently i n  the employ of Manitoba Data Services 
plus,  hopeful ly, many more, hopeful ly  all Manitobans, 
wi l l  have an opportunity to stay working with in  the C ity 
of Winn ipeg. To the extent that others choose a career 
path that involves other opportun ities with in  a larger 
company, 1hat is obviously their choice to do so. 

Mr. Angus: Just a very q uick summary. The employees 
are going to be g iven between two months and four 
months to decide whether they want to stay with the 
new company or not .  Al l  of their  existing MGEA benefits 
and/or negotiated contracts are going to be continued 
for them. Their pensions are going to be cont inued for 
as long as they continue to work for M DS. The company 
is designed to stay with a strong M anitoba presence 
and they are not to be t ransferred. 

Okay, M r. Chairman, I had or ig inal ly suggested t hat 
I wanted to lay this over and scrutin ize it. We have h ad 
other d iscussions and it has gone on and some of my 
col leagues have gone out and looked at the Bil l  and 
come back.  I hate to say th is in  the Hansard , but ! 
have th is sort of sensitive area of trust in my system 
for the Opposition in this particular case. 
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An Honourable Member: Is that the Government o r  
the N DP ?  

Mr. Angus: That is b o t h  of t h e m .  That is  b o t h  of t h e m .  
I d o  n o t  want to g e t  sand bagged b y  either team, b u t  
I am i nterested i n  expedit ing th is .  So what I a m  g o i n g  
t o  suggest is that I am prepared to pass this amendment 
at this part icular stage, but again I wil l  serve notice 
t h at if there is anyt h i n g  that comes to my attent ion 
b etween n ow and the th ird readi n g ,  then I reserve the 
r ight  to i ntroduce amendments on the f loor and serve 
them.- ( interjection)- Wel l ,  that i s  right .  

With  that, M r. Chairperson ,  I wi l l  reiterate the remarks. 
The items t h at I had inc luded in my p rivate agenda 
from the t ime that the M i nister first i n d icated h i s  terms 
of  reference for the sale,  with the couple of exceptions 
as I h ave sai d  i n  terms of actual ly seein g  the deal when 
i t  is  s igned,  are reasonably satisfied. I t h i n k  it  is  an 
excellent opportunity. I h ave my fingers crossed i n  terms 
of the need for Manitoba and Win n i peg to h ave t h i s  
type of a spr ingboard into t h i s  type of a tec h nicological 
advancement. l t  is an excellent opport u nity if i t  is  played 
r i g h t .  

1 a m  g o i n g  t o  a s s u m e  t h at m y  b u s i n e s s  Tor y  
col leagues h ave been a b l e  to negotiate t h e i r  p o u n d  o f  
f lesh i n  terms of economic sp inoffs and c a s h  and a l l  
of  t h at sort o f  t h i n g .  I am sure t h at as I l o o k  a t  t h e  
d eal I w i l l  f i n d  s o m e  faults w i t h  i t  or  s o m e  areas where 
I t h i n k  they m ight  have been able to do better, but 
h avi ng said t h at with t hose p rovisos, M r. C h ai rperson,  
I am prepared to support t hese amendments t h at the 
M i nister of F inance ( M r. Manness) has i n d icated . 

Mr. Chairman: Shal l  the amend ment pass- M r. Evans. 

Mr. leonard Evans: Very b riefly . . . . 

An Honourable Member: Do n ot be too br ief.  

M r. Leonard Evans: O k ay, not s o  b r ie f l y. I h ave 
supported M r. Angus's posit ion o n  -( i n a u di b le)- on 
considerat ion that we wou l d  h ave an opportunity to 
make amendments at third readi n g ,  so o n  t h at basis 
we are p repared to let i t  go and i f  n ecessary to f ind 
some -(i n au d i b le)-

Mr. Chairman: Shal l  the amendment pass- pass; 
Clause 5 as amended - pass; Preamble- pass. 

An Honourable Member: No. 
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Mr. Chairman: Title- pass. 

An Honourable Member: N o .  

Mr. Harry Harapiak (The Pas): M r. Chairman , I th ink 
i t  h a s  b e e n  s t a t e d  on m an y  o c c as i o n s  b y  o u r  
mem bersh ip that t here i s  a lot of opportun ities for 
advancement  in t h i s  i n d u s t ry, and M an i t o ba Data 
Services i s  i n  a posit ion to take advantage of those 
advantages, and we h ave stated very clearly that we 
are opposed to the sale of Manitoba Data Services. 

We feel i t  i s  a profitable corporaton t h at i s  servin g  
M anitobans wel l ,  a n d  it i s  servin g  i t  a t  a m u c h  better 
rate than pr ivate corporations are. They h ave shown 
that they have been able to reduce the rate of producin g  
the services and I t h i n k  it  s h o u l d  be continued.  We 
want it on record t h at we are opposed to the sale of 
Manitoba Data Services. 

Mr. Chairman: Shall the Title be p assed ? 

An Honourable Member: Yeas and N ays. 

Mr. Chairman: Those in favour of the Title passin g ,  
p lease s ign ify. Those opposed? T h e  Tit le passes. Shal l  
the B i l l  be reported? Those i n  favou r  of the B i l l  bein g  
reported p lease s ignify. 

Madam Clerk: One, two, t hree, four, five, six.  

Mr. Chairman: Those opposed ? 

Madam Clerk: One, two, t hree. 

Mr. Chairman: l t  shal l  be reported . Is i t  the wi l l  of t h e  
committee that I report the B i l l ?  Agreed.  

An Honourable Member: Same d ivisio n .  

Mr. Chairman: S a m e  d ivis ion? Agreed. Before w e  
p roceed w i t h  further de l iberat ions,  part icularly with t h e  
Stan d i n g  Committee on Law Amendments, I woul d  
suggest that th is  committee rise, a n d  there wil l  b e  
approximately f ifteen m i nutes before t h e  start o f  the 
committee o n  Law Amendments. 

Committee rise. 

COMMITTEE ROSE AT: 1 0 : 19 p . m .  




