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Mr. Chairman: Order, please. I would l ike to call the 
Standing Committee on Private Bil ls to order. This 
afternoon the committee wi l l  resume hearing publ ic 
presentations on Bi l ls No. 9 1 ,  95, 1 04. Previously the 
committee had met on Thursday, M arch 8 ,  and at that 
t ime the committee had heard publ ic presentations on 
B i l ls  16,  88 and 9 1 .  I wi l l  now read off the names of 
the remain ing presenters. 
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On Bill 9 1 ,  M r. Jack Eyer, M r. Arne Peltz, M r. lee 
Debareau, Sergeant AI  Caron,  M r. Wayne Helgason. 

On Bi l l  No.  95, M r. Robert McGowan, M r. Mark O'Nei l l  
and M r. len H ampson. 

Bi l l  No.  1 04 ,  Ms.  M ari lyn Nosko. 

I f  anyone present would  l i ke to speak to the B i l ls  
before the committee, p lease contact the Clerk of  
Committees and your name wi l l  be added to the l ist. 
There is nobody who would  l i ke to present whose name 
h as not been read on the l ist? Does the committee 
wish to ind icate to members of the publ ic how late the 
committee will be sitt ing this afternoon? What is the 
wi l l  of the committee? We are here unt i l  six o 'clock? 
The committee agrees to six o'c lock. 

Bill N O. 91-THE PUBliC 
HEAlTH AMENDMENT ACT 

M r. Chairman: I wi l l  now cal l  upon our f irst presenter. 
O n  B i l l  No .  9 1 ,  M r. Jack Eyer, Northwest Chi ld  and 
�=�!!"!!!y Services Agency. M r. Eyer, d o  you have a written 
p resentat ion? 

M r. Jack Eyer ( Northwest Child and family Services 
Agency): Not at this t ime. 

M r. Chairman: G o  ahead, M r. Eyer. 

M r. Eyer: We welcome this opportunity to express our  
concern as Northwest Agency about  this very d i re 
problem in the community. As it is right now, there 
have not been many efforts made to deal with th is 
issue, and I th ink this is  an important first step in deal ing 
with th is.  As a representative of the board of Northwest, 
pr ior to that I was also the chairperson of the Anti
Sniff Coal it ion,  so with those two halves, so to speak, 
I h ave come to appreciate the nature of the problem 
and the seriousness of the problem. 

From Winn ipeg's i nner city to many of the isolated 
communities in the North, sniffing is  a problem that 
confronts community leaders, health leaders, social 
activists and a variety of people on a number of d i fferent 
f ronts .  I f  I m ay,  w i thout  a d d i n g  too much  to t h e  
overburdened statistics we seem to have, I would l ike 
to h ighl ight some of the in formation that is in the 
community and is  available from the health profession. 

From 1 980 to 1 986 there were 31 i ncidences i nvolving 
s niff that were reported to the chi ldren's emergency 
ward, and unfortunately from'86 to date they have no 
in formation as they are converting to  computerized 
in formation. From that same period to date, there were 
17 chi ld deaths related to sn iffing.  ln '83-84 alone, there 
were six sniffing deaths. In addit ion, there is a growing 
p henomenon,  a rather scary, horrific phenomenon and 
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t hat is known as "sniff babies ."  Dr. Seshia ,  who is the 
head of neonatology at  the Health Sciences Centre had 
i n dicated that th is problem is  growing at rather an 
ala�ming rate. I n  fact, it is  so noticeable now that she 
has taken notice within the last year that th is  i s  a new 
issue that needs to be addressed at the Health Sciences 
Centre. 

From our perspective, N orthwest-wise, close to 40 
percent of our ch i ldren coming  i nto care have some 
i nvolvement with sniff, either chronic sn iffers or h ave 
had some i ncidence of sn iffing ,  and furthermore, of the 
i nfants coming into care, one i n  ten of our i nfants 
coming into care are sniff babies. I f  we real ly want to 
draw a l ine and h umanize th is  and th ink about the k ids ,  
many of these babies are born to youn g  mothers u nder 
the age of majority. This situat ion raises a lot of alarm.  
I n  fact, the seriousness of the sni ffing problem caused 
the Chief Med ical Examiner, Dr. M arkesteyn,  to issue 
a publ ic health warning in J u ne of 1 984. He ind icated 
that the physical problems of sniff, as related to the 
social problems, were immense and were causing  great 
harm. 

Furthermore, Dr. Tenen bein ,  a n oted toxicologist 
working  out of the Poison Control Centre, stated in 
the spring ol 1 985 that sniff in g  wil l lead these young 
peop l e  to become u ne d u cated , u ne m p l o y a b l e ,  
unproductive citizens. We a s  comm unity oriented people 
and policy makers must address this problem. I suggest 
strong ly that the issue we h ave before us in terms of 
the B i l l  wi l l  be a strong first step.  Admittedly it i s  a 
mult ifaceted problem, as I i n d icated prior to th is .  We 
need as a first cornerstone some form of legislat ion.  
I n  fact, th is  was mentioned to the Attorney General in  
a letter of January, 1 989. I thank the M i nister for h is  
rather lengthy response to it .  

* ( 1 5 10)  

I f  I might just  briefly go over a brief h istory of the 
solvent problem and the h istory and the background 
of  where we are coming to r ight now,  at  least i n  
Winnipeg, during t h e  early '70s, i t  was noted b y  a variety 
of act iv i s ts ,  c o m m u n i ty  c h u r c h  leaders ,  h e a l t h  
profess iona ls  and socia l  workers t h at the  sn i ff i ng  
problem was something that was gett ing out  o f  hand . 
I n  the fal l of 1 978, the Winn ipeg Anti-Sniff Coalit ion 
formed and became an active lobbying group for 
legislat ion,  treatments, resources, support services i n  
t h e  community, a n d  it was very instrumental i n  the 
passing of the City of Winnipeg Anti-Sniff By-law, which 
I th ink woul d  stand as a strong precedent for th is type 
of legislat ion.  

I n  addit ion to this,  the Anti-Sniff Coal i t ion was active 
and supportive with North West in a number of d ifferent 
areas from treatment resources in the comm u nity to 
support groups and at present even act ing former 
members are curre n t l y  o n  t h e  b o ar d . I n  1 98 7 ,  
u nfort u natel y, the Win n ip eg A n t i - S n i f f  C o a l i t i o n  
dissolved a n d  a new grou p  found its way into the 
community. lt was the People Against Solvent A buse, 
which is  now the current group being very active on 
this front. 

S ince the need for some type of legislation has been 
noted by a variety of areas both federally, provincially, 

and I might add that the Alberta Health Act spec ifies 
an anti-sniff component in its legis lat ion,  which is  q u ite 
comparable to legislation we have before us, that there 
exists m a n y  precedents for such  a B i l l  a n d  such 
legislat ion.  I f  I m ay go briefly over why we as  an agency 
feel the need for such legislat ion ,  it f i l ls  a void that has 
been n oted by the just ice system, by pol ice in dealing 
w i t h  t h ese peop le  t hat are dea l i n g  i n  w a n t o n  
exp l o i t at i o n .  T hese p e o p l e  t h at are sel l i n g  t hese 
products wi l l ingly and k nowingly do so without any 
recourse. I th ink  i t  h as been noted recently in the media 
that one just ice ind icated h is  concern over it, and as 
he i n d icated, h is  hands were tied in  deal ing with that. 

Also, I th ink more importantly, as noted in the previous 
presentations, i t  sets out our concern , our society's 
concern, our community's concern both i n  Winnipeg, 
rural communities, Native communities, that th is  is an 
issue that we want to deal wit h .  This is  an issue that 
we need to deal with.  lt sets out that we do not approve 
of the exploitation of our young people as it is happening 
r i g h t  n o w. F ur ther o n ,  the federal  G over n m e n t, 
i mportantly, has failed to act on this issue, and in the 
absence of federal action we need to take some 
concerted action at the provincial  level. 

The Anti-Sniff Coal it ion has been active in lobbying 
the federal Government for seemingly decades with 
l itt le or no events changed. There have been some 
efforts at label l i ng  and i nforming the manufacturers, 
i nforming the retailers, but in h ard terms, those people 
that are deal ing i n  this exploitation, that has l itt le or 
no  i mpact on their activity. 

As i n dicated , the warning labels and the action taken 
by the federal Government h ave done l itt le or noth ing 
to real ly curb the problem. l would suggest that today 
we real ly need to deal with th is  issue. I th ink if we fai l  
to deal with i t ,  I th ink  we are going to be looking  at 
further inc idences of sniff babies and parents and 
ch i ldren that are caught i n  a cycle of exploitat ion .  

! th ink  the M M A  made reference to ,  you k now, th is  
is go ing to lead to a black market, to  street prostitution, 
but the reality of i t  is ,  these kids on the street that are 
sn iffing  are already i nto that situation, are already 
experiencing that horrific l i fe as it is. We, as a community 1 

and pol icy makers, must make an intervention at that 
front .  

I th ink  we recognize that education must happen . I 
m i g h t  n ote there are s o m e  very pos i t ive  t h i n g s  
happening .  I n  fact , t h e  lnu i t  Broadcast ing Corporation 
has recently pub l ished a comic book entitled: Not to 
be Sniffed At, which has been acclaimed by health 
profess i o n a l s  arou n d  and act iv ists  t h at t h i s  is an 
important step that can be avai lable in the commun i ty. 

I th ink with those fronts dealt with we can make an 
important first step in deal i ng  with the issue of sniff ing.  
Thank you. 

Mr. Chairman: Any questions? Ms. Wasylycia-leis. 

Ms. Judy Wasylycia-leis (St. Johns): Thank you , Mr. 
Eyer, for that very detailed presentat ion.  Also, let me 
take the opportunity, as I d id  earlier with the presenter, 
Mr. B i l l  R u m ley, a n d  t h a n k  you i n  ter m s  of your 
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contribution over the years as part of the Anti-Sniff 
Coalition and M anitobans Against Solvent Abuse. 

In your presentation you made considerable reference 
to the medical effects of solvent abuse and referred 
to some very sharp statistics with respect to death and 
illness by young people and also babies, in terms of 
victims of solvent abuse. Can you tell us what interaction 
there has been over the last n u mber of years between 
the coalition and the medical community? You speak 
with a great deal of expertise. H as there been an 
o n g oi n g  dialogue a n d  in teraction between t he 
community activists and the medical profession? 

* ( 1 5 1 5) 

Mr. Eyer: I think our main liaison has been with Dr. 
Tenenbein,  an internationally noted toxicologist, whose 
expertise in the area of sniffing has brought him to
he is right now currently in Texas making a presentation 
on substance abuse and also solvent abuse. He has 
been our m ain person in terms of information on 

1 sniffing. I n  fact, he is the person who is gathering these 
statistics, and I think he should be commanded for 
that, because u nfortu nately in the issues of policy 
m aking sometimes statistics seem to carry paramounts 
in  addressing an issue, and it is an important area to 
have an appreciation or a grasp of. 

We have been very active on that front. We have 
been very active with c o m m u n ity-oriented health 
centres, from the Mount Carmel Clinic to the H ope 
Centre, which are comm unity-based treatment centres 
and community-based health clinics. We have had o n  
t h e  coalition a number of different times various n urses 
and doctors. 

Currently, at N orthwest we have nurses on our board, 
and they all bring to that activity an awareness of the 
problem and the medical implications and effects. 

M s .  Wasylyci a - L e i s :  On t h e  b asis of your  own 
experience and the  information received from the 
medical profession, you can say unequivocally that there 
have been deaths related to solvent abuse? 

Mr. Eyer: I can say unequivocally. As I said , the Chief 
Medical Examiner in 1 984 noted the number of  deaths 
and issued a public health warning, so there are, i n  
his reports a n d  others-the coroner examines the 
nature of the death and the cause of the death. 

In this instance he does very detailed-in fact, I might 
add that Dr. M arkesteyn is also a very informed person 
in the area of sniff. There are senior persons in the 
medical profession and otherwise that have been very 
active and informed on the issue. 

Ms. Wasylycia-Leis: N otwithstanding the question of 
deaths, when it comes to damage caused by solvent 
abuse can you give us a sense of what some of the 
side effects are, how permanent the d amage is and 
what people live with after being victims of solvent 
abuse? 

Mr. Eyer: I think this point was brought very close to 
home. When I had the opportunity with Dr. Tenenbein 
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to visit, I guess it would be, the psychiatric ward, one 
of the persons was a "chronic snifter" and had been 
in and out of, I guess in this case, the Health Sciences 
Centre. 

In fact this was documented on film that was put 
forward by the Anti-Sniff Coalition on sniffing, and it  
showed ,  in a horrific way, how dysfunctional this person 
was in m a n y  ways. He would come o u t  in to  t h e  
community a n d  would b e  lost in terms of skills. We are 
talking about basic skills of survival, personal skills. 
The only place he knew where to return was to the 
street. 

In essence, I think the people have a variety of 
dysfunctions. The relative newness of this area does 
not lend itself to detailed study. lt indicates that many 
people have mental deficiencies, have disabilities in 
terms of atrophy in legs and arms and muscles and 
other factors which may be related to loss of brain 
cells and functions in the brain .  For all intents and 
purposes the implications and the effects are very 
significant. 

Ms. Wasylycia-Leis: Just on the question of sniff 
babies, as you called them, are you talking now about 
babies who are born with the addiction because of 
t heir mothers' use of solvents, or are you talking about 
babies whose parents or guardians have used one of 
these products to quiet the baby, or both? 

M r. Eyer: I m ust correct that .  There are two horrific 
elements. One is the children that are born of m others 
who are sniffing. They are born like many other people 
who are suffering from substance abuse. They are born 
with what seems to be an addiction to the substance 
or at least carrying toxic effects of that substance. So 
that is one noted problem. As I indicated, Dr. Seshia 
at the Women's  Clinic had indicated that. This is a 
noticeable and growing problem. 

I n  turn , there is also the comparable problem where 
sniff moms or sniff parents-and this brings even more 
horrific implications-are sedating their children with 
sniff. We have cases on the books at N orthwest that 
bring this to mind, that create almost a sense of outrage, 
anger and any number of emotions about what is real ly 
happening. So those are two things involving babies. 

Ms. Wasylycia-Leis: In terms of your dealings with the 
medical profession over the years, what is  your opinion 
in terms of the direction the medical profession generally 
would like to go? Do you sense that there is unanimous 
b acking for the M MA position? 

I believe you were here for that presentation and 
h ave expressed some surprise at it. Do you sense that 
reflects the medical profession at least in terms of those 
people you have dealt with? 

Mr. Eyer: I n  speaking with an those people we have 
dealt with they have indicated that some form of 
legislation is important. They have mixed feelings in  
terms of  what type of  legislation ,  how i t  should be  
implemented and the  nature of  the action that follows 
it. All are in  unanimous agreement that there is a need 
for treatment ,  t here is a n eed for educat ion and 
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preventative resources. In turn, many of them agree 
that there is  a need for legis lat ion .  

Ms. Wasylycia-Lt�is: With respect to the posit ion by 
the  M a n it o b a  M e d ica l  Associ a t i o n ,  what  i s  your 
comment with  respect to that position,  specifical ly the 
statement that  solvent abuse is  symptomatic of social 
disarray, and as such, a solution based on  proh ib it ive 
legislation is unUkely to h ave a positive effect? 

M r. Eyer: I would accept the mu lt ifacet nature of 
sniffing .  l t  is certainly recognized I th ink by any person 
that there are a number of problems there, ch i ld  abuse,  
a variety of factors, parental breakdown.  I th ink to in  
turn fol low from that ,  that proh ib it ion against the sale 
of sniffing will not be effective I th ink  i s  q uest ionable. 

The example  in the Win n i pe g  Ant i -Sn i ff B y- l aw 
proved,  in many minds,  pol ice and otherwise, that i t  
is  important to have some form of proh ibit ion, i f  for 
no other reason as 'to stop the experimental user who 
m ay turn i nto the chron ic  user, and m ore importantly, 
begi n  to identify the chronic sniffer and those people 
that are exploit ing these people and selling it .  I woul d  
take exception to what t h e  M MA - i n  terms o f  drawing  
that l inkage. 

* ( 1 520) 

Ms. Wasylycia-Leis: Argu ments made by not only the 
MMA but others i n  society include the one that l i m it ing 
the sale of these products to young people wi l l  only 
drive them to m ore dangerous  products. What is  your 
sense of that kind of statement? What has been your 
experience with respect to young people? Are there 
other products they woul d  turn to? What are their habits 
with respect to products in these areas? 

Mr. Eyer: I woul d  suggest that the number of products 
available now basically encompasses the entire l i st of 
substances in many ways that people a buse and sniff. 
I mean,  we h ave ind icated everyth ing  from whiteout to 
gas to nail polish remover, from a variety of  substances. 
So the l ist ,  in terms of creat ing new alternatives if 
suddenly you create regu lation to prevent them from 
sn iffing a group u nder X and suddenly Y becomes 
available, I would take exception to that, because 
basically all the substances are available fairly freely, 
and are in many ways sold fairly freely as ind icated 
with l ittle or no repercussion or recourse in terms of 
what the imp lications of sel l i ng  them are. 

Ms. Wasylycia-Leis: You have made c lear statements 
about the multifaceted nature of the problem and the 
multifaceted approach we must be looking at in  terms 
of the solution. I will leave this as my l ast q uestion for 
now. 

Can you leave us with your thoughts in terms of what 
i s  going on now in  the community, with respect to 
prevention and treatment, and so on ,  as wel l as the 
act ions �around the regulations on the sale of these 
products, and a sense of what needs to be done further 
by Governmeflt, by society general ly? 

Mr. Eyer: In  terms of a preventative effect, I cited earl ier 
the reference of the lnu it  Broadcasting  Corporat ion's 
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booklet: Not to be Sniffed At. I th ink  if the schools 
and others would  use these resources i n  the school 
and the education setting ,  that woul d  be an i mportant 
f irst step i n  terms of the education-prevention format. 
I th ink  there are a variety of things that have happened 
i n  the past, but for a variety of reasons are not 
cont inu ing right now. 

One of the very effective ones that N orthwest was 
active in was an outreach component in terms of sn iff. 
They were basically going into the community and 
identify ing k ids who were sniffing  and beginn ing  to 
create l i nkages wi th  them with  either support services 
or agencies, and in turn also the creation of support 
groups and anti-sniff treatment centres. 

As it is  r ight now, u nfortunately there is  not a 
signif icant n u mber of targeted resources to sniffers. I 
th ink that is a problem that must be addressed by a l l  
people i nvolved in  the community r ight now. I n  the 
absence of that ,  I th ink we need to m ake a first step, 
and as i n dicated the legislat ion i s  an important first 
step.  

Mr. Gulzar C heema ( Kildonan): Mr. Eyer, without 
taking  much t ime and without repeat ing the q uest ions 
we asked the other day, and the Member for St. Johns 
( M s .  Wasylyc ia-Leis)  has  asked you a n u m ber of 
q uestions, I just wanted to make a few comments. 

First of al l ,  you have noticed that we d isagree with 
the Member's statement completely. They were i l l 
i nformed. You have indicated Dr. Tenenbein at  the Health 
Sciences Centre, who is  in charge of the department, 
he has done a lot of work.  We were rather shocked to 
see t hat h e  was pro b a b ly - m ay n ot h ave been 
consulted, so I th ink they were i l l- informed. Certain ly, 
I th ink the argu ment was not very sol id and defeated 
the whole purpose why they came here. 

Your other comments about what is happening  at 
the Health Sciences Centre as wel l  as at the St. Boniface 
Hospital , when you are getting these newborn babies, 
personally I have the experience of working in  both 
u nits. We k now this problem exists there. This Bil l wi l l  
def in itely help .  We know that th is is  not perfect but 
def in itely wi l l  establ ish at  least a first contact and m ake 
people aware there is a problem. 

I th ink maybe someth ing on the l i nes of fol low-up 
has to be done because when a person goes there 
t hey have to have a consent s igned from their parents 
or their legal guardian,  but we should have something 
to fol low up on that, who is  going to be in charge. The 
health inspector should be cal led having a fol low-up 
or the Department of Health as such , or it should be 
a separate person assigned to the particular program. 
I think those are some of the pitfal ls ,  and we should 
look for that. 

Other than that, your presentat ion is excellent, and 
we commend your work especia l ly the work you h ave 
done as a first-hand experience. I know that the board 
an d  I th ink  people l ike you who contribute in a variety 
of ways, I th ink ,  do better than some of the people 
who are supposed to be experts in some of the areas, 
and probably i ll-informed as to some of the issues. 

* ( 1 525) 
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Mr. Eyer: If I might make just one brief comment before 
closing,  I th ink there is an i nteresting suggest ion that 
was put forward by the Leader of the Opposit ion ( M rs. 
Carstairs) when the Bi l l  was announced previously. l t  
was just a fol low-up to Ms.  Wasylycia-Leis '  q uest ion 
that I th ink may be a positive step i n  terms of prevention, 
and in  terms of resources i n  the community would be 
the idea of turn ing over the f ines levied to comm u nity
b ased t re at m e n t  resources t argeted to s n i f f  o r  
educational services targeted again st sniff. I th ink  i f  
t h e  com m i ttee i s  l o o k i n g  at recommendat ions  o r  
changes that may b e  i n  the purview o f  its scope, I th ink  
that m ight  be certainly someth ing that they should 
undertake. Thank you. 

M r. Chairman: Thank you for your presentation, M r. 
Eyer. No more questions? We wi l l  go to the next 
presenter, M r. Arne Peltz. H ave you got a written 
presentation, Mr. Peltz? 

M r. Arne Peltz (Private Citizen): N o, S i r. I do not. 

M r. Chairman: You m ay proceed . 

M r. P e l t z :  T h a n k  y o u .  I am a p pear in g  here t h i s  
afternoon basically i n  a private capacity, b u t  I feel very 
strongly about th is  part icular legislation and I wanted 
to be on record as support ing th is B i l l .  I have had some 
i n vo lvement  in the past as  lega l  c o u n se l  for t h e  
organizat ion that was referred to b y  some o f  the 
previous speakers, that i s  the Anti-Sniff Coal it ion of 
Winn ipeg. 

First of a l l ,  I thought that it would be important to 
say that the pol it ical Parties should be commanded for 
co-operating  as seems to be the case i n  support ing 
this Bill, even though it i s  a P rivate Member's B i l l .  I 
take it that it has a good chance of succeeding  and 
becoming l aw and I real ly th ink  that you should bend 
your efforts to make it  law. There has been some 
d iscussion before you about whether th is is  a solution, 
and some doubts cast by the medical association about 
whether th is  is  worthwhi le doing. I thought I would try 
to share with you just a couple of thoughts on that. 

I have been a lawyer for about 1 5  years, and I h ave 
dealt with a lot of d i fferent issues, which were social 
issues, which also i nvolved q uest ions of legis lat ion or 
j ur isprudence. I have taken lots of court act ions for 
l ots of d i fferent organizations and individuals. One thing 
I h ave learned I suppose is  that the law is  never a 
complete solut ion to anyth ing .  If that is what the M M A  
was meaning to say, then I suppose w e  can a l l  agree 
with that and I certainly would .  

The question i s  whether th is  part icular legislation can 
be part of the solution. That i s  the q uestion I think you 
should be keeping in m ind  as this proceeds. On that 
score, I th ink  you have heard enough both before and 
after that part icular b rief from Dr. Friesen to satisfy 
yourselves that th is can be part of the solut ion. 

* ( 1 530) 

I read some of the Hansard statements, and I wanted 
to remind you of someth ing that the Attorney General 
(Mr. McCrae) said on M arch 1 when this was in debate, 
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because I th ink that i t  applies very much, and I endorse 
the statement: . . . it is incumbent on us to provide 
an environment, as much as we can through our social 
services, to make the qual ity of l i fe good , and where 
we fai l ,  and no one says we can deal 1 00 percent 
adequately with every problem that ever comes along. 
That being the case, we have to have legislation l ike 
th is .  lt d oes not g ive us a g reat deal of p leasure to 
f ind ourselves in a posit ion where we have to have 
legislation l i ke this, but n onetheless we have to accept 
our  responsib i l i t ies as legis lators in the Province of 
M an itoba. 

I think that is a short way of saying that the problem 
cannot be ignored, and to the extent that you can 
address it, you ought to. I wanted to g ive you a very 
b rie( bit  of h istory about some of the work of the Anti
Sn i ff Coalition i n  the legal context going back to the 
m id- 1 980s. At that t ime, as a result of a great deal of 
h ard work by many people in. the community, the City 
of  Winn ipeg did pass a by-law which was a pioneering 
by-law. l t  was in effect for a couple of years. l t was 
felt to have had a good effect. l t  did not solve the 
problem but the feel ing on  the street was that it was 
help ing q uite a bit, I th ink  i t  i s  also i mportant for you 
to  k now. 

Then  a d ec i s i o n  c a me d ow n  from t h e  court s  
q uestioning t h e  jurisdiction o f  t h e  city to pass legislation 
l i ke this. That decision in a case called Zeller's versus 
the Queen is a confusing  decision. l t  was a split decision 
of our Court of Appeal. I do not th ink  i t  was r ight.  The 
j udges themselves were not sure amongst themselves 
in the course of the legal proceedings in three levels 
of  court. Three judges d isagreed and two agreed with 
the jurisdiction for the legis lat ion.  For reasons I have 
n ever been able to ascertain, the decision was not 
a ppealed further despite bein g  a split decision. I th ink 
i t  should have been. 

I was i nvolved with the Anti-Sniff Coalit ion in the mid 
1 980s after that decision came down and the Winn ipeg 
Anti-Sniff By-law was stymied. In giving some advice 
on what could be done next, the f irst th ing we did, 
s ince the court case rather seemed to suggest th is was 
a federal area, was to write to the federal G overnment. 
L o o k i n g  back  in my f i l e  i n  p reparat i o n  for t h i s  
a ppearance, I saw t h e  correspondence we had with 
the then Min ister, M r. Cote, the federal M in ister of 
Consumer and Corporate Affairs. We asked the federal 
G overnment to consider the seriousness of this problem 
a n d  to use its ex i st i n g  leg is lat ion ,  t h e  H azardous 
Products Act to m ove on the quest ion.  

The answer we got back was that a retai l  merchant 
i n formation program was being developed . lt has been 
referred to earlier. lt consists essentially of putting  cards 
into the packing cases that the products come in to 
the retai ler and advis ing the retai ler that these are 
dangerous products  w h i c h  are open to a b u se by 
chi ldren among others. The federal M inister quite clearly 
declined to do anyth ing further in terms of leg islative 
enforcements. 

1 t  seemed to me t h erefore - a n d  I adv ised t h e  
coal it ion a t  that t i m e  that t h e  other alternative was t o  
g o  with provincial legislation, that is to say, health 
legislation which would be complementary though not 
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in confl ict with what the federal G overnment was doing 
i n  its voluntary compl iance program and i nformation 
program. l t  has taken a coup le  of years, but as you 
h ave heard, many people involved in the issue have 
continued to work on th is  because the issue has 
remained a pressing one. As a result you have Bil l 9 1  
before you. 

I believe that i t  i s  good pub l ic  health legislat ion for 
the Province of Manitoba, the way it  was left open for 
provincial legislation i f  the federal Government declined 
to get specifical ly involved in regulat ing the sale of 
these types of products. As a result I woul d  urge you 
to pass the Bi l l  through to committee, and hopeful ly  
it wi l l  pass i n  the H ouse as wel l .  

Mr. Chairman: Thank you, Mr. Peltz. A n y  q uestions 
to  Mr. Peltz? Ms.  Wasylycia-Leis. 

Ms. Wasylycia-leis: Thank you, Mr. Peltz, for taking 
the t ime to make your presentat ion ,  and also to you 
as well  for your years of contribution i n  making th is 
hopeful ly a reality coming out of this legislative Session. 

I am wondering, d o  you think the cl imate has changed 
sufficiently over the last decade or so in terms of i t  
being  perhaps saved from a jurisdictional constitutional 
chal lenge. Do you th ink the fact that this B i l l  amends 
The Public Health Act and applies to the entire province 
g ives i t  also some chance of avoid ing the jurisdictional 
quagmire that was the i l l-fated route that the city by
law went  through? 

M r. Peltz: Yes,  I th ink that a number of th ings have 
changed. One is that there h ave been in the past 1 0  
years court decisions which h ave stressed the abi l ity 
on  const i t u t i o n a l  terms of t h e  prov inces to  pass 
complementary leg islation. This is a complicated federal 
system we l ive in ,  and I th ink  there is a greater 
appreci at ion at the sen ior court levels for th is type of 
legislation as long as it does not conflict with or attempt 
to override federal powers. 

Secondly, yes, I th ink that th is  is  l i kely to be more 
successful  than a city by-law. The courts are pretty 
q u ick to keep mun icipal legis lators very strictly with in  
their powers, and I th ink they regard the provinces as 
they are, sovereign legislators, as long as they do not 
entrench on  federal powers. That wou l d  be a second 
considerat ion.  

Thirdly, I th ink  what was<unfortunate in the previous 
instance was that there was very l ittle i nput into the 
courts from any of the interested commun ity groups. 
I n  fact, i n  a very regrettable decision the judge of the 
Court of Appeal refused the Anti-Sniff Coal it ion leave 
to i ntervene and be heard in the Court of Appeal on 
the question of validity of the legislat ion.  N ow, that is 
the sort of th ing that I bel ieve 10 years later would  
very l ikely not happen. 

As well, the province itself has s ince that t ime set 
up its own Constitutional Law Branch, and I th ink  that 
the defence i n  constitutional terms of these types of 
legislative efforts i s  much better now than it may have 
been in the past. 

Ms. Wasylycia-leis: In terms of the jurisdict ional 
question, I never q uite understood th is  issue, since it 
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i s  m y  u n d erstan d i ng t hat t h e  federal  H azard o u s  
Products Act d oes not h ave the abi l ity t o  restrict the 
sale of products and to bring into effect fines or 
sentences with respect to sale of products that are 
m arked h azardous. Is that correct, and on what other 
bases woul d  i t  m ight  be considered a constitut ional 
problem or caught u p  i n  th is jurisdictional q uest ion? 

M r. Peltz: The decision of two of the judges of the 
three sitting i n  the Court of Appeal was that ,  because 
the H azardous Products Act dealt general ly with the 
q uest ion of the sale of potentially hazardous products, 
the field was "occupied, "  and that therefore there is 
n o  room for a province to enter whatsoever. Another 
j udge in the Court of Appeal said that th is was s imp ly 
complementary and cited other authorities to the effect 
that as long as there was not a col l is ion of legis lative 
enactments, th is  was val id and open to the provinces. 

My own feel ing  was and is  that the Court of Appeal 
m ajority was a l itt le b i t  too q u ick and a l ittle bit too 
superficial  i n  looking at the prob lem. Quite frankly, with 
a greater effort i n  defence of th is type of legislation 
from the Government-and of course this was not 
G overnment legislation at the t ime, it was a city by
law, not a provincial enactment -and also with the 
part ic ipat ion of i nterest groups as is  now the practice, 
the court would  have a much deeper u nderstand ing of 
how t hese enactments actual ly relate to each other. I 
myself do not see any confl ict between them. 

Ms. Wasylycia-leis: Mr. Chairperson, I guess it i s  
always a possib i l ity that th is law, if  th is B i l l  becomes 
law, could be challenged by some entity i n  our society. 
I h ave raised th is with the Attorney General . One of 
the concerns my activists have is whether or not it will 
get tied up in the courts for years to come. If we have 
assurances, and I wish the Just ice Min ister was here 
because he has said he is  committed to moving along 
any appeals as qu ickly as possible in  terms of provincial 
power, is i t  a concern on your part that we could get 
t ied up i n  the courts for a long t ime, and is  that of 
some consolat ion to know that the province wi l l  do its 
part to  m ove it as quickly as possib le through the court 
system ?  

Mr. Peltz: l t  was certain ly a concern when Zeller's raised 
the challenge in  the in it ial prosecution in provincial court 
that doubt was Cl'lsted for a long period after that on  
whether t he pro h i b i t i o n s  were va l i d  or n o t .  T h at 
o bviously puts everybody in some state of uncertainty 
which inc ludes other retai lers as wel l  as the publ ic .  l t  
took 1 8  months i n  that case for the prosecution t o  go  
from the  i n it ia l  stage i n  provincial court through t he 
court of appeal .  

I f  the Government wishes to,  i f  chal lenges are raised 
by accused retai lers, for exam ple, then it has open to 
i t  the option of a reference d irectly to the Court of 
Appeal. This is something that is used sparingly I th ink  
but somet imes is a good idea because it cuts through 
the intervening levels of court and gets d irectly to the 
province's h ighest court for a rul ing .  If the Attorney 
General stands behind the legislat ion,  as I am sure he 
wi l l ,  g iven h is support on the record, and puts resources 
into its defence as I bel ieve is also imp l icit, then I th ink  
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that is of some reassurance. If it becomes necessary 
because there appear to be delays in prosecution then 
I think the Government can consider a reference d irectly 
to the appeal court. 

Ms. Wasylycia-Leis: Yes, just on a final matter. You 
started off your remarks by indicat ing that if th is 
legislation gets at part of the problem and provides a 
partial solution to the seriousness of solvent abuse then 
it i s  worth doing and certainly ind icated that there is 
no pretensions on the comm u nity's part or anyone' s  
part to bel ieve that t h i s  w i l l  solve t h e  entire problem. 
Certainly I th ink that is the sense of M LAs around the 
tab le .  We h ave co-operated aro u n d  this p i ece of 
legislat ion ,  not because we are u nder any i l lusions that 
it wi l l  deal with the entire problem, but that it is a step 
in  the right d irection .  

• ( 1 540) 

I find it  i nteresting  that we have heard from the 
medical profession and heard that it  is  too d i ff icult to 
enforce from a l aw enforcement regu lation point of 
view, but yet we have heard from you today as a lawyer 
and as legal counci l  for the Anti-Sni ff Coalit ion that i f  
th is  addresses even a small part of the  medical problem 
then it is wel l  worth doing. 

I just want to conclude by asking you i f  I have gathered 
your sense correctly, that you bel ieve attempts to curb 
a serious problem such as solvent abuse through 
l eg is l at i o n ,  even t h o u g h  perhaps o n l y  p art i a l l y  
successful, is  worth doing i f  i t  prevents some deaths 
and if  it  saves the health of some of our young people. 

M r. Chairman: Did you want to respond to that ,  Mr. 
Peltz? 

Mr. Peltz: Yes, I wi l l  respond .  I would  not come here 
to g ive an opin ion on the medical issues. As you say, 
it is somewhat strange to hear a law enforcement 
opin ion from the M MA. 

I wou ld  l ike to say i n  response to your comments 
that, yes, you take my sense correctly. After this, the 
previous by-law was struck in  the courts, people were 
stil l  very active at the comm u nity level in deal ing  with 
this. I was approached several t imes by members of 
the commun ity and service agencies about part icular 
flagrant violations of morality, I would say, by individuals 
in the i nner city who were sell i ng  large quantit ies of 
these substances, obviously only. for the purpose of 
sniff ing and not for bu i ld ing airplane models and the 
l ike. The question was, can anything be done about it  
legal ly? As a result  I looked at various options which 
i ncluded, for example, civi l  injunctions and the l ike which 
parents or concerned c i t izens m ight  take aga in st 
part icular retai lers. 

That I th ink explains two things;  one, that there wi l l  
always b e  some bad actors, s o  t o  speak, and a law 
can always deal with them in enforcement terms, if you 
want to talk about enforcement. lt  is always helpfu l ,  
and  the  pol ice w i l l  probably comment on th is  as wel l ,  
to have some mechanism to deal with those people. 
The law may not be so subtle that it can get at the
it certain ly  cann ot solve the social i l ls that are behind 
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the sniff problem, but it can get at some of the problems, 
as for example those cases where in  a r idiculous 
situation as a lawyer I was trying to work on a civi l 
in junction to take against a retai ler for doing something 
which real ly ought to have been against the penal 
provisions of our society. That is one example I th ink 
that it can be effective, used as a tool ,  as I expect it 
would be by agencies, by the police, and by the 
Government in a comp lementary fashion with other 
programs. 

Mr. Cheema: Mr. Peltz, I just want to thank you for 
your presentation, your work in the past and your legal 
advice. I have a concern regarding Clause 27( 1 )  under 
Subsection 4, that you have to keep the consent for 
six months and that is u nder the age of 1 8. What wil l  
b e  the imp lications o f  sombody's repeated b uyer of 
these things and gett ing the consent, how do you fol low 
u p  with them? Who wi l l  u l t imately be responsible to 
clear through  al l  those contacts? 

M r. Peltz: Are you referring to the provision that the 
sale can be made with consent, and you are asking 
what if a parent or guardian seems to keep giving the 
consent? 

M r. Cheema: Consent, and you have to keep them 
for six months, but there is no provision for any fol low
up .  Who wi l l  be u lt imately responsible to make follow
ups on those repeated consents? 

M r. Peltz: I am not sure what you are getting at with 
your question. I th ink that, i f  what you are suggesting 
i s  that some parents m ight g ive the consent then I think 
that i s  a m atter for chi ld welfare authorities. There are 
general d uties u nder the Chi ld and Fami ly Services 
legislation to make a report i f  you suspect that there 
is an abuse situation or a chi ld in  need of protection. 
The word gets around through the grapevine q uite a 
b i t  and so I suppose if you are saying that there might 
be a situation where parents gave the consent, I do 
not th ink  that would be good parenting and it would 
probably be red flagg ing the serious problem i n  that 
home. 

lt  i s  true that this Bi l l  al lows the sale i f  there is a 
consent, but of course that is part of the picture which 
we have al l  talked about that it  wi l l  stop some sales, 
it wi l l  save some l ives and other situations woul d  have 
to be dealt with throug h  other means. 

Mr. Chairman: Any m ore questions, Mr. Cheema? 
Thank you, Mr. Peltz. Any m ore questions to Mr. Peltz? 
Thank you for your presentation. 

We wi l l  go to the next presenter, M r. Lee Debareau, 
West B roadway Res ident  Assoc iat i o n .  M r. Lee 
Debareau. He is  not here? Sergeant AI Caron,  City of 
Win n i peg Police Department. 

Mr. AI Caron (City of Winnipeg Police Department): 
I woul d  l i ke to thank you on behalf of myself and the 
Winn ipeg Pol ice Department for this opportunity to 
address Bi l l  91 here today. Although some of my 
i nformation may touch briefly on i nformation already 
brought  before you by other presenters, I th ink it is  
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important that you hear from the perspective of the 
pol ice department as wel l .  

We a s  a pol ice agency recogn ize that t h e  abuse of 
these substances by both adults and the youth of today 
has a serious health ,  social and  environmental impact 
on our comm u nity. 

Within the Province of manitoba we as a pol ice 
department h ave, s ince the early 1 960s, rel ied on the 
J uven i l e  Del i n quents  Act t o  c o m bat the p r o b l e m ,  
hold ing that i ntoxicating substance abuse fel l  with i n  
t h e  defin it ion of a " sexual i m morality or some s imi lar 
vice ."  l t  was in the late 1 970s that it was a defence 
posit ion that sniffing was not a s im i lar vice as defined 
by the J uveni le Del inquents Act. A subsequent Manitoba 
Court of Appeal decision struck d own the use of the 
J uveni le  Del i n quents Act and with the imp lementation 
of the Young Offenders Act, no further recourse was 
offered.  

l t  was i n  September of 1 979 that the Ci ty  of Winn ipeg 
C o u n c i l  e n acted t h e  Ant i -Sn i ff By-law, w h i c h  was 
c o n stant ly  u n d e r  c r i t i c i s m  by  d efense l awyers ,  
manufacturers and retailers. who al l  stated that the  by
l aw was p roh ib it ive in nature and thereby fel l  outside 
of the City of Winn ipeg's  jur isdict ion.  

Several prosecutions were undertaken of persons 
and companies but on  the 5th of M arch, 1 982 ,  the 
Man itoba Court of Appeal a l lowed an appeal by Zel lers 
L i m i ted wh ich  effect ive ly q u ashed the by- law. H i s  
Honour Judge Norton held that the by-law i n  pith and 
substance dealt with criminal law and therefore was 
not within the legislat ive competence of the City of 
Winn ipeg. 

Once there was no  longer any specific legislation to 
combat the problem, we as po lice officers could only 
focus our attention on the u sers and not the sellers. 
When ch i ldren  are foun d  intoxicated by the effects of 
a sni ff product they can be apprehended as a "chi ld 
i n  need of protection" under provisions of The Chi ld  
and Family Services Act. If there is no  parent or g uardian 
available, the Chi ld  and Fami ly  Services agency can 
place the child at the Seven Oaks Centre for Youth if  
space is avai lable.  Should the young person show 
extreme signs of i ntoxicat ion ,  we can also detain the 
youth for h is  or her safety at the Manitoba Youth Centre 
under provisions of The I ntoxicated Persons Detention 
Act, but only unt i l  the effects of the substance abuse 
have d issipated and with no p rovisions for fol low-up 
treatment. These would a l l  appear to only be short
term solutions for a much deeper problem. 

Over the course of the last 15 months our department 
has i n itiated two prosecutions under the H azardous 
Products Act. This was to address a problem whereby 
certain unscrupulous ind iv iduals were buying large 
quantities of paint thi nner, rebottling the substance into 
small u nlabelled orange juice containers in order to 
sel l  them to youngsters to sniff. 

* ( 1 550) 

The charge laid was fail i ng to comply with the labelling 
requ irements as set out i n  the Act , such as, vapour 
harmful, poison and the first-aid i nstructions. 
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The first prosecut ion resulted in  a gu i lty p lea on 
February 6 of th is year, and the individual was f ined 
$2,500.00. lt is i nterest ing to note that Judge N orton 
in  hand ing d own h is  decision deplored the lack of 
legislation reg u lat ing the sale of the substance which 
he states is  used as a cheap substitute for alcohol or 
drugs and ind icated that the accused was traffick ing 
in  th is form of substance. 

As you can see the H azardous Products Act was not 
d rafted for this purpose but more as to regu late the 
manufacturers of these products. Rather than resort 
to such legislat ion , we as a pol ice department would 
much rather enforce specif ic legislation designed to 
combat the abuse of inhalants. 

Bear ing in  m ind  that m ost adu lt sn iff add icts today 
began sniff ing as ch i ldren,  we the Winn ipeg Police 
Department support B i l l  91 which will govern the sale 
and d istr ibut ion of the i ntoxicat ing substances to  these 
young people. However, there are certain addit ions we 
feel are requ i red to enhance the effect of B i 1 1 9 1 .  These 
minor  changes would  make it  easier for us to enforce 
and would better serve the comm u nity. 

I n  regard to the f irst portion of defin i t ion,  on this one 
point we would have to agree with the Manitoba Medical 
Association 's  argument regarding the identification of 
the intoxicating substances. Shortcomings of the earlier 
legislation were the inabi l ity of sellers to determine which 
specific substances were of concern.  

We are suggest ing that the fol lowing defin it ions be 
considered as alternat ives to the proposed defin i t ions: 
(a) adhesives, cleaning  solvents, th inn ing agents and 
dyes contain ing toluene or acetone, or (b)  petroleum 
d i st i l lates or products contain ing petroleum d ist i l lates 
inc lud ing naphtha, m ineral spir its, Stoddard solvent, 
kerosene, gasol ine,  m ineral seal oil and other related 
d ist i llates of petroleum ,  or f ingernai l  pol ish remover 
c o n t a i n i n g  acet o n e  or ali p h a t i c  acetates,  or any 
su bstance that is  requ i red under  the provisions of the 
H azardous Products Act  to bear the label ,  vapour 
harmful ,  vapour very harmfu l ,  vapour extremely harmfu l ,  
o r  any s u b stance dec lared t o  be an  i ntox icat i n g  
substance b y  order o f  t h e  Lieutenant-Governor-in
Council .  

Another area that seems i mportant to us was that 
i t  seemed ironic that we as police observing a young 
person under the age of 18 years in  a public p lace 
consum i ng or in possession of l iquor, have the power 
to arrest, charge and seize the alcohol ic beverage. This 
same youth now in  a publ ic  p lace hold ing a sniff-laden 
rag to h is  face, inhal ing the toxic fumes i n  order to 
induce the euphoria, can only be turned over to Ch i ld  
and Fami ly Services. 

lt 
·
i s ,  t he refore , s u ggested t h at any p r oposed 

legislat ion woul d  inc lude mak ing it an offence for  a 
person u n der the age of 1 8  years to have in their 
possession any intoxicating substance for the purposes 
of i nhalation. We as police officers would have to provide 
the necessary evidence that  would g ive rise to a 
reasonable inference that these intoxicating substances 
were to be used as an i nhalant. As wel l ,  no person 
under the age of 18 years woul d  be allowed to consume 
any intoxicat ing substances in a publ ic place. 
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By involving the court system, more flex ib i l ity is then 
offered as to how the youth may be handled, as a f ine 
wou ld  be a deterrent of sorts. Work is  presently under 
way d rafting provincially The Young Offenders Act which 
could provide the court the latitude to order probation 
or treatment of young persons found gu i lty of any 
provincial statute. Defin it ions for the term consuming 
and publ ic  p lace would  a lso have to be provided for. 

With regard to the exceptions Section 27.1(3), we 
suggest the addit ion of a paragraph (e) which could 
read as fol lows: (e) where the intoxicat ing substance 
is to be used as a fuel source and is  p laced d i rectly 
into the equ ipment's fuel reservoi r. This would  p rovide 
the legit imate sel l ing of petroleum p roducts to young 
persons to fue l  cars, motorcycles, cook stoves, any 
other such equipment provid ing the fuel was suppl ied 
d irectly to the equ ipment's fuel tank.  

As for  the legit imate sell ing of the product to youn g  
people, i t  is suggested that i n  addition to Section 27.1(3) 
that there woul d  be no defence that the accused thought 
the purchaser was over the age of 18 years u nless al l  
reasonable steps had been taken to ascertain h is  age. 

Section 27.1(4) which requ i res the seller to retai n  the 
written consent form for  a period of at least six months 
and to make i t  avai lable for subsequent inspect ion by 
a pub l ic health i nspector coul d  be improved upon by 
including i nspection by a peace officer as wel l .  

Besides legit imate purchases, it has been foun d  that 
a source of the i ntoxicants for young people has been 
through shopl i ft ing .  l t  is, therefore, essential to regu late 
the access ib i l ity of the product. Section 27 .1(5) of the 
Bi l l  appears to address th is concern, but we may want 
to l im it the restrictions to containers of one l itre or 
less, as any larger containers are less l i kely to be 
shoplifted.  

A s  for  Sect i o n  27.1(6) of  the  chemica l  a na lys is  
requirements, concerning the court's determination of 
the evidence of n ature of the substance, we wou ld  want 
to see the legislat ion to provide analysis requ i rements 
for u nlabel led containers of i ntoxicat ing substances 
seized. These could be simi lar in nature to those now 
employed in The Liquor Control Act whereby the 
tendering of a certificate of analysis or a certificate of 
a q ualif ied technician stating that a chemical analysis 
had been made of the substance, and that i n  the 
absence of any evidence to the contrary would be proof 
of the contents of the substance. A defin it ion for a 
qua lified techn ician would  also h ave to be provided 
for. 

As for the penalty, we feel strongly that in order to 
deter  i n d i v i d u a l s  f rom t h i s  act iv i ty  t hey m u st b e  
meaningful .  A s  for t h e  user, f ines s imilar t o  those now 
in  p lace for b reaches of The Liquor Control Act would 
be i n  order as t hey now pertain to the minor consume 
and minor possess. We woul d  also hope that the newly 
drafted provincial  Young Offenders Act would a l low the 
courts flexib il ity i n  ordering probation and or counsel l ing 
for convictions under the provincial statutes. 

We agree with the proposed penalties for the supplier 
of t hese substances. These recommendations are made 
from the perspective of the Winn ipeg Police Department 
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and as part of the community at large concerned with 
the sniffing problem. 

Whi le the implementation of Bi l l  9 1 ,  including these 
suggested e n hancements, m ay n ot e rad i cate the  
problem completely, it is felt that it represents a positive 
step forward in the battle against i ntoxicating substance 
abuse. 

Mr. Chairman: Thank you for your presentation. Any 
q uestions? Ms. Wasylycia-Leis. 

Ms. Wasylycia-Leis: Thank you, Sergeant Caron, for 
your very detailed presentation of i ncredib le  analysis 
done of B i l l  91 and some very significant suggestions 
made with respect to that Bi l l .  A l l  of it has not sunk 
i n  yet, so I am going to ask a few q uestions around 
some of your suggestions. 

First though, I would  l i ke to just ask a couple of 
general q uestions. l t  i s  i nterest ing ,  as I said to the 
p revious p resenter, that the medical profession, or at 
least the M anitoba Medical Association, had come to 
us argu ing against the B i l l  because of law enforcement 
legal arguments. You have come to us today with a 
thorough analysis in your capacity as someone who 
represents  l aw enforcement  in o u r  p rov ince .  We 
certain ly appreciate that contr ibut ion.  

I had not realized that under The Hazardous Products 
Act i t  actual ly had led to prosecutions. I had forgotten 
that development. So what you are saying through th is 
presentation is that i t  is  poss ib le under The Hazardous 
Products Act to actually get after those individuals who 
are del iberately buying th is stuff i n  bulk,  repackaging 
it and sel l ing it i n  smal l  q uantities, probably for large 
amounts of money, to those who are vulnerable and 
addicted to the substance, and i n  those cases you are 
able to-if  you can track i t  a l l  d own and put it al l  
toget h e r - ac t u a l l y  p rosecute u n d e r  the federa l  
H azardous Products Act. 

* (1600) 

Mr. Caron: Yes .  As I say, we d i d  i n i t i at e  two 
p rosecutions. This only pertains  though to the actual 
sel l ing of u nlabelled containers where th is would not 
affect any retai lers or l icensed retai lers of the product. 
These are individuals who wil l  buy 17, 18 cases of paint 
th inner, acqu i re a large number of these small orange 
juice containers with the label removed, rebottle it into 
t hese- I think they are 234 mi lli li tre bottles-and then 
sel l  them for approximately $6 or $7 each to young 
people. They wi l l  charge them an extra dol lar if  they 
do not br ing their own bottle as a deposit. So to attack 
t h at p art icu lar  prob lem,  we use t h e  labe l l i n g  and 
performance requirements that were laid out in The 
H azardous Products Act, but that is ,  as I say, strictly 
for the label l i ng requ irements only. 

Ms. Wasylycia-Leis: I appreciate the clarif ication. As 
you ind icate in your brief, the judiciary has a lready 
commented on the lack of legislation in th is regard and 
i n  fact you have i ndicated how your hands are tied i n  
terms o f  dealing with the problem. 

Before I get into some of your suggestions, could I 
ask you how you would feel if B i l l  91 passed basically 
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as it is  now d rafted? Would  i t  be seriously deficient i n  
your regard or would  i t  g ive y o u  some ab i l ity to get at 
th is  problem? 

M r. Caron: I th ink it would  offer some ab i l ity to get 
at the problem. H owever, as your earl ier point made 
mention of, we are getting  bogged d own i n  the courts 
on a lot of technical issues that may have been ,  as an 
oversight, not put into the Bi l l .  My personal opin ion i s  
that i s  how it  would  be ,  it woul d  be t ied  u p  i n  the courts 
for a long period of time. That is  why the suggest ion 
for  the certain enhancements which wou l d  at least help 
to negate some of those poss ib le  argu ments that m ight 
be presented. 

Ms. Wasylycia-Leis: Let me ask a few q uest ions about 
your proposed suggestions on  page 5 with respect to 
the l ist ing of the products, since that i s  an issue that 
has been raised p reviously. lt has been mentioned as 
a major concern of the M MA.  

Can I start w i th  asking  you about  your  suggestion 
aroun d  (a) and your word ing of adhesives, cleaning  
solvents, th inn ing agents and dyes contain ing  toluene 
or acetone? My question wou l d  be, how that i m proves 
upon the wording under (a) in the present B i l l  9 1 .  

M r. Caron: The reason for the s l ight change there is  
adhes ives sort  of  encompasses a l l  t h e  g lues and 
cements mentioned i n  (a). As wel l ,  i t  a lso inc ludes 
th inn ing agents, which as I said was someth ing that 
was being used by these individuals sel l i ng  3 M  paint 
th inner. Because of that we h ave inc luded the th inn ing 
agents, because they al l  contain toluene and acetone, 
which are the active i ngredients that are so prone to 
substance abuse. D id  you want me to g o  through each 
section and expla in? 

Ms. Wasylycia-Leis: P lease. That would be useful .  

Mr. Caron: A s  for ( b )  i n  t h e  p resent Bi l l  N o .  9 1 ,  it was 
perhaps too specif ic, in that it sort of d id  not a l low for 
a l l  the other petroleum d ist i l l ates that are subject to  
abuse.  We feel that us ing th is  s imi lar wording ,  which 
is  also the s imi lar wording that i s  used i n  the H azardous 
Products Act to encompass i t ,  we sort of cover a l l  the 
petroleum dist i l lates that could be subject to abuse.  

As you can see, (c) is  the same as what B i l l  No .  9 1  
already had. For (d) ,  as I said ,  the H azardous Products 
Act does have labell ing  requ i rements for all of t hese 
products. The label l i ng  requ i rements requ i re that these 
products, because they are open to abuse, h ave to be 
labelled: vapour harmful,  vapour very harmful and 
extremely harmfu l .  We felt this would also be a catch
al l  should any of these other products not fal l  with in  
that and were not  covered by the H azardous Products 
Act . l t  also is  a good ind icator to the retai lers to sort 
of twig their attention to the substances that they should 
be concerned with. 

As for paragraph (e), i t  is  sort of a catch-all .  As new 
substances, new products are developed and brought 
i n t o  the market p l ace the L ieutenant-Governor- in
Council woul d  be ab le  to add and make addit ions to  
the  Bill. 
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Ms. Wasylycia-Leis: Thank you . I appreciate that 
clarif icat ion.  Are you saying that those suggestions, i n  
terms o f  catching a l l  t h e  other products that were not 
specifical ly i dentified in the orig inal B i l l ,  is a better way 
to go than the (d)  on page 2 of B i l l  9 1 ,  which talks 
about any substance which emits, g ives off,  p roduces 
a gas, vapour, fume or l iqu id  that i s  specified by 
regulation as an intoxicating substance for the purposes 
of this sect ion,  which was put in there as sort of a 
catch-all k ind of category? 

M r. Caron: With (d), not being a lawyer I had some 
trouble u nderstanding what the l iqu id  that i s  specified 
by regu lat ion - !  was not sure i f  you were referring to 
the regu lation of this Act itself or another regu lat ion 
or what. So that was the reason for t rying to h ave a 
catch-al l phrase, I was not sure-the fact that it emits 
or  g ives off a gas or vapour. There are probably a lot 
of d ifferent products that are not subject to abuse that 
m ay g ive off these vapours or emit fumes, et cetera, 
which woul d  seem to even reach a far wider range of 
products in the marketplace. 

Ms. Wasylycia-Leis: J ust for c larification then, what 
you are saying is the (d)  in the present Bill 9 1  might  
possibly lead to covering a far  wider  range of products 
than actual ly is possib le in terms of the way you have 
l isted the areas to be covered.  

Mr. Caron: That is  my opin ion,  yes. 

Ms. Wasylycia-Leis: Just one other clarificat ion on 
that page 5, I th ink what you are saying is  that retai lers 
are now used to the labell ing procedures through the 
federal H azardous Products Act and therefore anything 
that bu i lds on that scheme or that regime,  i n  terms of 
using those labels and making i t  part of that whole 
prohibit ion or  regu lation exercise is a useful way to go 
i n  terms of present understanding .  

Mr. Caron: That is absolutely correct. 

Ms. Wasylycia-Leis: Let me just pursue one more area 
before I turn it over, and then I will come back to some 
other questions once I th ink through the rest of you r  
paper. 

The question of the user is certainly one that we have 
talked about and thought about a lot. The present B i l l  
91  was designed around the specific and del iberate 
i ntention not to  actual ly go after the user or, as we 
were saying ,  the vict im.  That is the recommendation 
that has come out of the Anti-Sniff Coalit ion, the People 
Against Solvent Abuse. 

I think it emerges from the position that :  (a) if we 
can start deal ing with the d istribution and sale of the 
products then we wi l l  have at least made a terrif ic step 
towards reducing the use of these products and the 
number of vict ims that fal l  by the way as a result and ; 
(b)  that it gets at the wrong part of the problem. l t  
puts the blame on the vu lnerable ind ividual who has, 
for a whole lot of reasons,  particularly poverty, abuse 
and so on,  turned to solvent abuse.  

I throw that out i n  terms of the background l eading 
to B i l l  91. I would certainly appreciate your comments 
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in response to that and your feel ings about how 
important you think it is  that th is Bi l l  actual ly inc lude 
something pertain ing to a sentencing mechanism to 
go  after the user. 

Mr. Caron: I woul d  not actual ly say, to go after the 
user. I th ink what we were actual ly hoping for there, 
with the proposed drafted changes to the provincial  
Young Offenders Act, was that i t  would  afford us  
somewhat more flexib i l ity to order these indiv iduals, 
who are habitual users, who we run into al l  the t ime, 
to get them into some kind of a counsell ing or t reatment 
faci l ity. 

Sometimes, if the Ch i ld  and Fami ly Services worker 
asks that this child attend a certain counsell ing program 
there is  really no  power or  authority to ensure that th is  
you n g  person keeps attend i n g  t o  t h i s  c o u n se l l o r, 
whereas, if it was court ordered through the courts the 
ind ividual woul d  be more inc l ined to keep attend ing .  
You wou l d  have probably a better chance of success. 

Ms. Wasylycia-Leis: Are there any other ways now i n  
which, through the legal system, i t  i s  possible t o  actually 
ensure that those users or  vict ims get the proper 
treatment or attent ion? 

Mr. Caron: No, not to my knowledge. 

Ms. Wasylycia-Leis: I wil l pass for n ow and come back 
to some more questions later. 

Mr. Cheema: Sergeant Caron, f irst of a l l  I want to  
thank you for  your  presentation and a lso for  the 
excellent anti-drug war the police department has taken 
for the last 18 months. We commend you for that. 

I think you have probably answered my question on 
page 7 ,  that I was asking M r. Peltz, who is  going to  
be ult imately responsible to fol low-up these cl ients or  
whatever term you want to u se? 

I th ink by inc lud ing a pol ice officer woul d  he lp a long 
way. Sti l l ,  I just wanted to ask you, who wi l l  be n otify in g  
t h e  Chi ld  a n d  Family Services a n d  what wi l l  b e  the 
mechanism i n  the future? What do you use now? H ow 
d o  you refer t hese c l ien ts  n ow ?  W h at are  y o u r  
regu lations i n  terms o f  what wi l l  t h e  responsib i l ity o f  
t h e  owner  of  t h e  store b e  t o  n ot ify y o u  o r  t h e  
Department o f  Health, because th is section d oes n ot 
really clarify anyth ing whether they h ave to notify o r  
not. 

Mr. Caron: I think basical ly the way the retai ler  woul d  
come to o u r  attention woul d  be b y  t h e  fact that coming 
across a young person who was under the effects of  
a sniff product or actual ly consuming a sniff product. 
By virtue of i nterviewing, he or  she we woul d  determine 
where that sniff product was original ly obtained, woul d  
then go back t o  t h e  retailer to see i f  that sale was done 
legit imately. I f  it was done legit imately with  the consent 
form as laid out i n  the Bi l l  91, we woul d  then g o  back 
to the parent to see why that consent form was g iven 
when i t  was subject to abuse, and then i n  turn woul d  
n otify Chi ld  a n d  Family Services. 

• (1610) 
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Mr. Cheema: M r. Caron,  I th ink it is going to create 
a lot of work for the pol ice force just to keep on having 
i t  t raced for these people who are using this stuff rather 
than we should make it a provision to make sure that 
the pol ice department and the Department of Publ ic 
Health get one copy of the i nformation so that you 
know where to go. You must know the target area rather 
than-you l ook for the target f irst and then you go and 
a p proach t h e  owners .  T h i s  sect i o n  rea l ly  leaves 
everyth ing open. Can you c larify how we can i m prove 
on that? 

Mr. Caron: I f  I understand you correctly, you are saying 
that every t ime a supposed sheet is  f i l led out of consent 
f o r m s  t hey wou l d  be forwarded t o  t h e  p o l ice  
department. 

Mr. Cheema: Yes. 

Mr. Caron: I feel we woutd have a lot of legitimate 
retai lers who would be going in l i ne with Bill 91 and 
fol lowing i t  as subscribed. lt would  not actual ly require 
the necessity of us perusing a l l  those documents and 
consent forms to make sure they are compl iant .  The 
ones we would be i n  concern with are the ones that 
wou ld  come to our attention as a result  of hearing that 
ch i ldren had obtained those products through them 
without the consent forms. Those woul d  be the ones 
we woul d  be target ing.  We are talking an awfu l  lot of 
stores, department stores, hardware stores. You can 
probably find i ntoxicating substances sold i n  just about 
every store i n  Winnipeg. To track al l  those records being 
forwarded to us, I think i t  woul d  be a l itt le b i t  more 
than we could handle. 

Mr. Cheema: M r. Caron, can you tel l  me if  your 
department is at present satisfied with the fol low-up 
you  g et w i t h  t h e  Departm e n t  of Hea l th ,  h ow t h e  
rehabi l itation p rogram a n d  other services are being 
provided, and what d o  you suggest should be done? 

Mr. Caron: Frankly, that i s  a l itt le out of my area. I 
am really not sure. I could  not answer on that. 

Mr. Chairman: Dr. Cheema, no more q uestions? Dr. 
Cheema. 

Mr. Cheema: Yes, M r. Caron, on page 8 of your 
presentation you have made reference to a definit ion 
of a qual i fied technician woul d  h ave to be provided for 
in  the legislat ion.  Can you clarify that point? 

Mr. Caron: Well ,  s imi lar as to i n  The Liquor Control 
Act where a . certificate woul d  be accepted as proof 
positive of the substance, there was a defin it ion that 
was requ i red for which the court could rely upon that 
evidence of that certificate. We felt that The Publ ic 
Health Act, u nless it already h as such a defin it ion 
contained, wou ld  also require that same provision. 

Mr. Cheema: Thank you. 

Mr. Chairman: That is i t  for you? Ms. Wasylycia-Leis. 

Ms . Wasylycia-Leis: Let me just ask a few more 
questions on your proposals. On page 7 with respect 
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to the proposed recommendation to add a section (e) 
to Section 27. 1 ,  that as I understan d  it is  specifically 
to ensure that there is sufficient provision for gas station 
operators who need a large supply of fuel for whatever 
p urpose. 

Mr. Caron: Basically the intent there was to provide 
for if  a 1 6-year-old youn g  man has his dad's car for 
the n ight and goes and gets g as at a gas stat ion,  the 
i n d ividual  sel l ing him the gas and putt ing i t  into his 
tank could not be subject to these provisions because 
the boy woul d  not h ave a consent form. This is sort 
of to a llow for the fact that because he d oes not have 
a consent form and someone is  sel l i ng  h i m  gasol ine,  
which woul d  come under one of the defin it ions,  i t  woul d  
n ot be an offence. 

Ms. Wasylycia-Leis: Whether we are looking at your 
suggest ion i n  terms of deal ing  with that category or  
the one i n  the p resent B i l l ,  i t  i s  your  u nderstand ing that 
gasoline or i n  particular u nleaded gasol ine does contain 
the c h e mica ls  t h at were d e l i neated as be in g  t h e  
i ntoxicat ing substance. I n  other words ,  i t  is  a long,  
roundabout way of saying that you clearly see gasol ine 
as being inc luded i n  e ither model i n  terms of an 
i ntoxicat ing substance. 

Mr. Caron: Yes, that i s  correct, that is  how I ascertain 
i t .  

Ms. Wasylycia-Leis: You mentioned on page 8-1 just 
want to go over again,  27 . 1 (6). There h as been a 
suggestion made-we have had some d iscussions with 
the Attorney General about a change i n  wording  that 
would al low for proper defence and be consistent with 
Charter of Rights and Freedoms. I just wanted to get 
your sense of that suggested wording .  Basically, i t  i s  
as written with Sections (a), (b)  a n d  ( c )  but  changing  
the i ntro to basically i nformat ion or  wording  appearing  
(a), ( b), (c), and then  add ing  the  sentence: i n  the  
absence of evidence to the contrary, proof o f  a nature 
of the substance. Can you g ive me, on  that q uick 
reading ,  your sense of that wording  with respect to 
27. 1 Subsection (6)? 

Mr. Caron: Let us see i f  I fol low you correctly. You are 
saying that as i t  pertains to (a), (b)  and (c) i n  27. 1 sub 
(6), i f  it indicated as to any i nformation to the absence
if it was not showing on the container itself, would  sti l l  
be p roof that i t  was in  fact intoxicat ing su bstance. 

Ms. Wasylycia-Leis: Basical ly, yes, i t  adds a q ual if ier 
that i n  the absence of evidence to the contrary i t  is  
proof of the nature of the su bstance. I n  other words, 
i t  g ives i t  apparently a defence that i s  requ ired in  terms 
of consistency with the Charter and individual r ights 
and freedoms. Do you see any problem with that 
word ing as I have explained i t? 

Mr. Caron: Not as i t  pertains  to the actual labelled 
containers that are being sold .  I guess our largest 
concern,  because that is  what we have been deal ing  
w i th  lately, have been the u nlabelled containers and 
that and having those substances- like when we seize 
an un labelled container we have to prove to the courts 
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that i t  is in fact an i ntoxicat ing substance, so that is 
where we requ i re that analysis to be done. 

Ms. Wasylycia-Leis: I n  order to do what you are 
suggest ing needs to be done- I do not bel ieve you are 
suggest ing a specific amendment to this area, or are 
you? Could you explain how you would l ike to see 27. 1 (6) 
changed to actual ly deal with that particular issue? 

Mr. Caron: l t  coul d  actual ly be a change to 27. 1 (6)  or 
adding  a sub (7) of the section just regarding the 
c h e m ica l  a n a ly s i s  req u i re m e n t s  for su bstances 
suspected to be i ntoxicat ing substances which were 
n ot label led . 

Mr. Chairman: Any more q uestions? Ms. Wasylycia
Leis .  

Ms. Wasylycia-Leis: What basically you  are  saying,  
Sergeant Caron,  i s  that  i t  requ ires some change to 
27. 1 ,  e i ther as an amendment to the exist ing or an 
addit ional category being added. 

Mr. Caron: Yes, that is correct as it pertains to 
un label led-

Ms. Wasylycia-Leis: I just want to, just before I ask 
a couple of f inal  q uestions, again express our thanks 
for the detai led presentation and say that we wi l l  be, 
i f  t ime permits, looking at the suggested amendments 
very seriously. 

Just a f inal  sort of comment and q uest ion,  could you 
g ive us your sense and your experience in terms of 
the pol ice force with the k ind of d imensions of the 
problem we are deal ing  with and how you run across 
it on a day-to-day basis? 

Mr. Caron: Being i n  the Youth Division where I operate 
out of, we pretty wel l run across it just about every 
tour of d uty, as the majority of runaways that we deal 
with from certain lower socioeconomic backgrounds 
and that are d eal ing  in  the sn i f f  and are chronic sniff 
users. Those same k ids also then come to our attention 
as getting involved as del inquents with regard to 
shopl ift ing and moving u p  the ladder to b igger and 
better crimes as t ime goes on.  Also, there are the adult 
sni fters themselves who, as they become adult snifters, 
usually turn on their little sisters and little brothers, 
and it seems to be a self-perpetuat ing th ing which 
seems to have no  end.  On just about a weekly basis 
we are deal ing  with vast numbers of chronic snifters 
in  the city. 

Ms. Wasylycia-Leis: Is it your sense that if we made 
it really hard to get access to these products that young 
people especial ly and adults as well would  turn toward 
more dangerous products, or with your suggestions 
h ave we covered off the variety of products, the bu lk  
of  the products that are dangerous in  terms of solvents 
and addictions in  this regard? 

Mr. Caron: I feel  that we have pretty wel l  gotten the 
dangerous substances that are subject to abuse. I am 
sure, as I said earl ier, there wi l l  always be new products 
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and that entering the marketplace which wi l l  be subject 
to abuse, but by virtue of a l lowing for the Lieutenant
Governor-in-Counci l  to address those as they come 
forward , the Bi l l  i n  itself should be able to combat the 
problem to a certain extent.  

Ms. Wasylycia-Leis: I n  your experience, d o  you see 
that the problem of solvent abuse is  isolated in terms 
of the i nner  c ity, or  is  i t  generally a widespread problem 
in  terms of al l parts of the city i n  al l  geographic locations 
around the province? 

M r. Caron: l t  h as been my experience to be more of 
a cent ra l ized i ssue  in t h e  l ower soc ioeco n o m i c  
background people becoming involved i n  i t  a n d  from 
i nf o r m at i o n  I h ave heard  a s  wel l as  o t h e r  areas 
throughout the p rovince that have the s im i lar type 
background .  

M s .  Wasylycia-Leis: J ust f inal ly, i n  terms of your 
experience i n  th is  whole area, d o  you think that there 
wi l l  be a hue and cry from the retai l  sector of our  
community with respect to th is  k ind of legislation i f  we 
d o  br ing i t  into force? 

Mr. Caron: I woul d  anticipate some resistance in that 
t here will be extra work requ ired by the retailers and 
that to get in l i ne  with B i l l  No. 9 1 .  I th ink they as well 
as the rest of us  are concerned with the health of the 
cit izens in Manitoba and our young people and should 
by that same token want to see Bi l l  No.  91 enforced 
and woul d  hopeful ly  g ive i t  the ir  back ing .  

Ms.  Wasylycia-Leis: Just to  end with  aga in  thanking 
you for taking the t ime to make this p resentat ion,  
hopeful ly  t ime wi l l  permit  us to  go  over the paper in  
more detai l  and consult with you about i mproving Bi l l  
No .  91  to make it  as effective as possible.  Thank you. 

* ( 1 620) 

M r. Chairman: Thank you, Sergeant Caron, for your 
p resentat ion.  Any more q uestions? I f  not, thank you 
for you r  p resentat ion.  M r. Prazn ik .  

M r. Darren Praznik (Lac d u  Bonnet): I just wanted 
to  add from our side to your p resentat ion.  We had an 
opportunity to hear comments by the M M A  at the last 
sitt ing of the committee-

Mr. Chairman: M r. Praznik ,  pull your mike a l ittle closer. 

M r. Praznik: I am sorry, M r. Chairman. We are certain ly 
also very g lad to hear your comments and your very 
posit ive suggestions which I am sure wi l l  lead to some 
very u seful amendments to th is  B i l l .  

M r. Chairman: Thank you, Sergeant Caron for  your  
p resentat ion.  We wi l l  ask the next presenter, M r. Wayne 
H elgason .  M r. Wayne Helgason is not here. Is there 
anybody else who would l ike to  make p resentations to 
Bi l l  No.  9 1 ?  I f  not, we wi l l  g o  t o  Bi l l  No. 95- M r. Robert 
M cG owan. 
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BILL NO. 95-THE CERTIFIED 
GENERAL ACCOUNTANTS ACT 

Mr. Chairman: Is M r. Robert McGowan here for B i l l  
95? M r. Mark O'Nei l l ,  Certified General Accountants 
Associat ion.  

M r. Mark O'Nei l l  ( Certified General  Accountants 
Association) :  Good afternoon. I appear th is afternoon 
as counse l  for  the  Certif ied General Accountants 
Associat ion.  M r. Len Hampson , who is  the executive 
d irector, is also present, and he wi l l  be avai lable to 
answer any technical questions you may have after the 
p resentat ion.  

I am p leased to advise that we are here today in 
s u pport  of  B i l l  No.  95,  in  s u p p o rt a lso o f  some 
amendments that we understand w i l l  be m oved by M r. 
Praznik ,  who moved the B i l l  in the f irst p lace. We are 
in support of those amendments, as we u n derstand 
they will be moved at a l ater date. I should explain 
r ight off the top though that the amendments deal with 
C lauses 1 0  and the defin it ion clause at the beginn ing .  
Clause 1 0  wi l l  no l onger be i n  the B i l l .  We are not 
opposed to that amendment. The defin it ion section,  
which refers i n  the French side to a Certified General 
Accountant as a "comptables general agrees" will be 
amended to say "comptables general l icencies." 

The other amendments are housecleaning and I wi l l  
not deal with them a t  th is  t ime. 

Ladies and gentlemen of the committee, I am sure 
when you f irst embarked on your pol it ical careers and 
decided to get i nto publ ic  l ife that at the top of your 
l i st of th ings to accompl ish would not be ensur ing that 
p rofessional standards were met in the accountancy 
f ie ld.  However, i t  is our sub mission that the proposed 
legislation which is before you, which deals with the 
se l f -gove r n ance o f  a p rofess i o n  in M a n i t o b a ,  i s  
legislat ion which is  particularly relevant for the 1 990s. 

Regulation of professions i s  i mportant these days as 
a matter of the publ ic  i nterest. As professionals are 
getting more and more i nvolved in the d ay-to-day l ives 
of individuals, obviously the self-governance of those 
p rofessionals becomes more important .  

This legislation a long with other self-governance 
legislation is  to ensure that p rofessional standards are 
met by the members and therefore we submit that th is 
i s  essential legislation that should pass dur ing th is 
Session. 

This legislat ion deals with CGAs, Certified General 
Accountants, and I woul d  l i ke to just take a second to 
explain to the Members of the committee, those of you 
who are sti l l  here, some prel im in ary m atters that are 
essential i n  order to understand the legislation and its 
purpose. You have probably heard of three d i fferent 
types of accountants: CAs, CMAs and CGAs. That is 
C h artered Acco u n t a n t s ,  Cert i f ied  M an ag e m e n t  
Accountants and Certified General Accountants, t h e  
people f o r  whom I appear today. 

The Chartered Accountants are i nvolved i n  a l l  forms 
of accounting. That is  public accounting, which includes 
a u d i t i n g  and rev iew;  p r i vate accou n t i n g ;  a n d  
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Government accounting. The CMAs are involved mainly 
i n  management and cost accounting, whi le the Certified 
General Accountants are involved also in all aspects 
of  accou n t i n g :  p u b l i c ,  p r ivate a n d  g over n m e n t .  
Although they h ave n o t  been a s  active i n  t h e  area of 
public accounting as the CAs i n  the past, as many as 
26 percent of the p ractit ioners who are CGAs practise 
in  the public accounting field .  

The educational objective o f  the CGAs is  t o  provide 
train ing i n  al l  the areas of the profess ion.  Only a h igh 
school education is  required, although most of the CGAs 
these days are u niversity g rads. Work experience i s  
also required i n  addit ion to the r igorous five a n d  two
thirds years of study in order to become a Certified 
General Accountant. Although t here is  only a min imum 
of two years practical experience requ i red, normally a 
lot more than th is takes p lace and i ndeed the average 
practical experience of last year's graduat ing class was 
eight years. 

After the education and train ing leve l ,  CGAs are then 
subject to review by the CGAA, which i s  the Certif ied 
General Accountants Association. There are mandatory 
cont inu ing educat ion courses to be taken in order to 
maintain a CGA Certificate. The CGA member f irms, 
i n  order to practise their reviews, are required to carry 
professional l iabi l ity insurance. l t  should be noted that 
CGAs must apply to the associat ion pr ior to provid ing 
p u b l ic accoun t i n g  serv ices in  order  that  t hey are 
approved by the CGAA. I ndeed th is  legislation deals 
with that sort of governance. 

There is  a rigorous educational work experience 
program that must be met, and this p rofessional body 
has ensured and wants to be able to  continue to ensure 
t h at t hose sta n d a r d s  are m et in t h e  f u t u r e .  T h i s  
particular legislat ion that is  before y o u  is important 

The CGAA, the associat io n ,  was i ncorporated by a 
pr ivate Act as a professional body of accountants and 
auditors, and it was establ ished in  1 973 as a result of 
a private Act d rafted by M r. Cherniak. At that t ime 
there were only 300 members of the Certified General 
Accountants Associat ion.  They were a small group 
with in the body of accountants i n  M anitoba. Now there 
are 1 ,900 members pract is ing i n  Manitoba. They are 
part of a 36,000 member group, the CGAA of Canada. 
We are not d e a l i n g  w i t h  j u st a s m a l l  b u n c h  of 
professionals. This i s  a very i mportant group that 
provides account ing services throughout the province 
at every level .  

At the t ime that the legislation was d rafted which,  
as I indicated, was only by a private Act, we were deal ing 
i n  a completely different professional reality. There were 
very few women involved in the profession at that t ime. 
The C harter  of  R i g h t s  had not  yet been passe d .  
Specialization was rarely heard of. A g reat body of 
administrative law had not yet passed through our court 
system. As a result ,  many changes have had to be 
made t o  the Act.  A s tudy, t h r o u g h  the board of  
governors of the  CGAA, was prepared . The board of 
governors in 1 987 d irected that proposed legislation 
be enacted. Meet ings took p lace with the Attorney 
General on October 1 9 ,  1 988, and the f i rst d raft for 
this Bill was presented. 

If the Members wish, we can go through the major 
p rovisions of the Bi l l. The purposes are real ly s imply 
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to ensure that the govern ing body has the authority to 
conduct governance of its members and to ensure that 
those members are provided with a process through 
which that governance wi l l  take place, that they wi l l  be 
able to attend the meetings. They wi l l  be notif ied of 
any d iscip l inary process. They wi l l  be notified in  advance 
of the standards that are requ i red to be met, and that 
the body of the association itself wi l l  be able to set 
those standards to be met by its members. The idea 
i n  that sense is to protect the publ ic  certainly and to 
provide due process to the members of the CGAA. 
The rest of the Act s imply identifies the body, provides 
the by-law making powers to the associat ion,  so that 
it can carry on with its governance. 

Now that the two controversial  sections are no longer 
i nvolved in the legislat ion ,  and i t  is  our understand ing 
that certain ly  the Chartered Accountants Association 
is  not opposed to our proceeding  with this legislation 
today, we submit that th is is appropriate legislation to 
be passed immediately. If it not passed in  th is Session, 
the d i fficultv we face is  that we h ave a Private Member's 
Act that has to be translated i mmediately or it wi l l  d ie.  
l t  is one that should not be translated in  that form in  
that i t  is an o ld Act  that requ ires u pdating at  any  rate, 
and i t  is  just going to be amended in  the next Session, 
so it i s  going to take a g reat deal of wasted Legislative 
Counsel 's t ime and d rafters' t ime.  We would l i ke to see 
the Act proceed as proposed to be amended and to 
be passed dur ing th is Session .  

M r. Chairman: Thank you for  your  presentat ion,  M r. 
Helgason. M r. Praznik . - ( interjection)- Pardon me, I am 
sorry - M r. O' Nei l l .  

Mr. Darren Praznik {lac du Bonnet): M r. Chairman, 
just a couple of b rief questions to M r. O ' Nei l l  to clarify 
for Members of the committee, there were two particular 
c lauses i n  this B i l l ,  or provisions, one with respect to 
the name, the other with respect to the authorizat ion 
to conduct audits .  I u nderstand that an agreement has 
been reached between !he I n st i tute of Chartered 
Accountants and the organizat ion you represent as to 
appropriate amendments to deal with each , one being 
the deletion of that Clause 10, and the other a suitable 
change i n  the name and a French version,  and that is  
agreed to by both organizations? 

• ( 1 630) 

Mr. O'Neill :  Yes, both organizations have agreed to 
wi thdraw - o u r  organ izat ion h as agreed to d o  the 
withdrawing of Section 10 and changing the word 
"agrees" to " l icencies" .  The other amendments that 
we proposed are s imply houseclean ing amendments. 

Mr. Pra:znik:  Just to comment briefly, I woul d  l ike to 
take this opportunity to thank both of your organizations 
for their efforts in the last week or so to arrive at an 
agreement that would suit both organizations and al low 
us as legislators to proceed with this B i l l  and not be 
e n g ag e d  i n - yo u  k now,  wherever you h ave two 
associations in  the same profession, there are always 
areas where there are compet ing i nterests. I would l ike 
t o  just  com p l i m en t  both o r g a n izat i o n s  and t h e i r  
representat ives o n  be in g  a b l e  to  w o r k  o u t  those 
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differences for this committee, so that we could proceed 
with th is B i l l  with general support of both associations. 
Thank you. 

Mr. O'Neill :  I would  l ike to then to thank the committee 
for going so long the other d ay, so that we ended u p  
resolving t h e  matter a s  i t  took a few more days to get 
before you . 

M r. Richard Kozak (Transcona): I also would l ike  to 
o ffer  m y  respects ,  b o t h  to t h e  Cert i f ied  Genera l  
Accountants Association and  the  Institute o f  Chartered 
Acc o u n t an t s ,  for p rese n t i n g  t h i s  c o m m ittee w i t h  
valuable, i ntensively thought-out briefs which have been 
very helpful to the committee in its considerat ion.  

I wou l d  l i k e  t o  e x press some d ismay t hat  t h e  
Government  i n  i ts  w i s d o m  d i d  n ot b r i n g  t h e  two 
organizations together pr ior to th is  t ime, so that we 
would not now have to consider amendments at al l .  

* * * * *  

M r. Chairman: O n  a point o f  order, M r. Prazni k ?  On 
a point of order. 

Mr. Praznik: Yes, the Member for Transcona (Mr. Kozak) 
refers to the G overnment. I woul d  just clarify that th is 
i s  n ot a Government Bi l l .  1 1  i s  a Pr ivate Member's Bi l l  
which I brought forward . l t  i s  totally d ivorced from the 
operations of the Government.  

M r. C ha i r m a n :  T h at is n ot a p o i n t  o f  o r d e r. A 
c larificat ion is not a point of order. 

* * * * *  

Mr. Chairman: M r. Kozak,  you may p roceed with 
q uest ion i ng the presenter. 

Mr. Kozak: Thank you, M r. Chairman. The certified 
general accountants do ind icate to us that the pr imary 
reason for the review which resulted in  this B i l l  was to 
remedy d ifficulties which had been experienced in the 
d iscipl inary process. 

M r. O ' N e i l l ,  were y o u r  l ast com ments  i n  you r 
p resentation d irectly explanatory of the d i ff iculties that 
had been encountered which led to this B i l l ?  In other 
words, M r. O'Nei l l ,  I am referring to your comments 
with regard to specifying the p rocess in  detai l for g reater 
fairness and opening  the p rocess, so that both the 
pub l ic  and practit ioners with in the associat ion could 
both be t reated more fai rly. 

M r. O'Neill:  I am not certain what the quest ion is.  Is  
the q uest ion,  what d i fficulties have we encountered? 
Perhaps Mr. H ampson coul d  address that a l itt le more 
properly. I th ink  part of the i ntent of the legislation 
though, i f  I may submit ,  is  that to avoid  any sort of 
problems in  the future, g iven since 1 973 there has been 
a g reat deal of change in  the body of admin istrative 
law, and g iven the Charter of Rights which has been 
en acted since that time to ensure that anybody who 
d oes appear before a board or is  subject to either 
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d isc ip l ine or  I he rules of the association in  determin ing 
how they wi l l  practise, whether they wi l l  practise and 
i n  what manner they may special ize at  some t ime, that 
they are g iven due process, and that the publ ic  is aware 
of that. 

lllilr. Kozak: The presenter's answer to my question is 
fu l ly satisfactory. I n ote that a compromise has been 
achieved which would make a change to the Bi l l  relative 
to the name of the associat ion in its French form, and 
a comp romise has been achieved which wi l l  e l im inate 
C lause 10.  

M r. C h a i r m a n ,  m y  co l leagues in the  Oppos i t ion  
certainly would  l i ke the record to show that we approve 
of these changes, in  particular with regard to the change 
proposed via deletion of Clause 1 0. We would l i ke the 
reco

.
rd to show that th is Legislature is certainly not 

competent to express an opinion as to the qualifications 
o r  professional p ractices of any associat ion.  We thank 
the presenters for achieving an accommodation which 
will exempt us from the need to pass an opinion on 
the qualif icat ion of any professional practit ioner with in  
the account ing profession i n  the province. 

I do, however, have a couple of brief questions with 
regard to Clause 22. Clause 22 specifies that: " N o  
act ion may b e  brought against t h e  board, a board 
member, a committee or a member of a committee or 
an  officer of the board or against an officer, officia l ,  
employee or  agent of the associat ion for actions done 
o r  decis ions taken in  good faith under th is Act or on 
account of a procedural i rregu larity or defect of form 
in proceedings of the board or a committee ."  I wou ld  
l i ke M r. O ' Nei l l  to suggest to us  whether i n  h is  view 
C lause 22 is  necessary to the orderly functioning of 
the associat ion.  

M r. O'Neil l :  Yes,  absolutely. Firstly, let  me point out 
that th is part icular section is  a standard form section 
in p rofessional g overnance legislat ion. Indeed The Law 
Society Act in Section 77 has a very s imi lar provision .  
The reason for th is provision is  to protect members of 
the association who are act ing-only if  they are act ing 
in good faith ,  let  us remember-who are acting i n  good 
faith pursuant to this legislation from being sued for 
m istakes. it is  not to say that if they d o  anything 
fraudulent that they are protected by this legislation. 
I ndeed any member who appears before the board at 
any rate h as an appeal on a d iscip l inary matter to the 
Q ueen 's Bench as p rovided in  Section 23( 1 ). That is  
to protect i ndividuals and the board itself f rom being 
sued for carrying out the provisions of this legislat ion,  
for being sued or  h aving action brought against them 
if they make a legit imate mistake. 

* ( 1 640) 

Mr. Kozak: I note two d i ff icult ies with the opinion that 
the presenters just p rovided. The fi rst d i ff iculty-and 
I would  hope you would address it-is that Article 23( 1 )  
p rovides for appeal only i n  the case o f  d iscip l inary 
act ion ,  not in the case of, for example, refusal of 
certif icat ion to a potential certified general accountant. 
I note too that Article 22 does not only protect the 
associat ion in the event of decisions taken i n  good faith 
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u nd e r  t h iS Act , b u t  a lso  g oe s  o n  to p rotect t h e  
association i n  t h e  event o f  decisions taken, which involve 
a p roce d u r a l  i r reg u lar i ty  or d efect ive f o r m  i n  
proceedings of the board o r  a committee. 

Now, it d oes occur to me that the words that fol low 
"good faith under th is Act" and t hat start with "or on 
account of a procedural irregularity" do suggest that 
there is an exception to the general requ i rement that 
the board is protected only i n  the event  of good-faith 
decisions. I n  short, i t  is  not only decisions taken i n  
good faith u nder this Act which the associat ion i s  offered 
p rotection for, but also decisions i nvolving p rocedural 
irregularities or defect of form i n  proceedings of the 
board or a committee. I f  the on ly i ntent of Article 22  
was to endorse good-faith decisions, why  d oes Article 
2 2  go on to say " .  . . or  on account of a procedu ral 
irreg ularity or defect of form i n  proceedings of the board 
or  a comm ittee ."  

Mr. O'Neill:  Yes ,  you deal w i th  two points,  s i r. The f irst 
one with respect to 23( 1 ), that only covers disc ip l inary 
act ion.  That is ,  I submit with al l  due respect, because 
there is  a body of law that is in admin ist rative law that 
has developed over the past 1 5  to 20 years where the 
courts h ave i n d icated they a r e  not i n t erested i n  
overseeing professional bodies o r  even supporting 
bodies. They would prefer that they m ake their own 
rules and regu lat ions, and they can deal with them i n  
whatever fashion they want. Certain ly the by-laws i n  
th is legislat ion cal l  for t h e  establ ish ing o f  rules a s  t o  
qual if ications t o  become a CGA a n d  that sort o f  th ing .  
The courts are not  interested i n  overseeing that ,  and 
they woul d  prefer that the bodies ,  who are governing 
those members,  do that themselves, except i n  cases 
of breaches of the Charter or t hat sort of th ing.  Certainly, 
breaches of the Charter do not involve a member acting 
i n  good faith and do not  i nvolve procedural defects.  

N ow, with respect to your second question regard ing 
the procedural defects, that  is  to protect a member 
who, as I i ndicated ear l ier, m ay h ave made an error 
on a matter that is technical i n  nature. Again the courts 
have said ,  we are not i nterested i n  reviewing  that sort 
of matter. If you are breaching the rules of natural 
justice, that is  a d i fferent question ,  but i f  we are talk ing 
about techn icalities, no act ions shou ld  l ie .  I submit that 
what it real ly does is it codifies what is already the 
common law .. 

Mr. Kozak: My colleagues and I have no i ntention of 
obstruct ing the passage of this B i l l  from committee, 
given the fact that the two associations i nvolved have 
reached an accommodat ion ,  despite the fact that it 
wou l d  h ave been p refe r a b l e  if t h e  B i l l  h a d  been 
sponsored i n  such a way that a last m inute scuffl ing 
around to reach an accommodation woul d  not  have 
been requ ired.  My q uest ioning to the presenter is 
complete. 

Mr. Chitirman: Thank you. Any more q uestions to Mr. 
O'Neill? If not, we want to thank you , M r. O'Nei l l ,  for 
your presentat ion.  

Mr. O'Nitill: I would l ike to take th is opportunity to 
thank, on behalf of my c l ients, the committee for 

l istening to the presentat ion,  M r. Praznik for moving 
the B il l  in the f irst p lace and for the amend ment,  and 
the Legis lative Counsel for .  their i nvolvement i n  th is 
legislat ion.  Thank you . 

M r. Chairman: Are there any more presenters to B i l l  
No.  95? I f  not ,  I want to thank everybody that m ade 
a presentat ion to Bi l l  No. 95. 

BILL NO. 104-THE PROFESSIONAL 
HOME ECONOMISTS ACT 

M r. Chairman: Bi l l  No .  1 04,  The Professional Home 
Economists Act , Ms.  M ar ilyn Nosko. Ms. N osko, you 
have a written presentat ion? 

Ms. Mari lyn Nosko (Manitoba Association of Home 
Economists): Yes, I do.  

Mr. Chairman:  Ms. Nosko, you m ay carry on with your 
p resentat ion.  

Ms. Nosko: Thank you, M r. Chairman. Members of 
the Legislat ive Asse m bly, ladies and gentlemen,  I am 
very p leased to have th is  opportunity to speak to Bi l l  
1 04, The P rofessional H ome Economists Act. 

Home economists are seeking a professional Act in 
order to reduce risks to the publ ic  by enabl ing the 
profession to govern itself. Only with the support of 
legislation wi l l  the profession be able to regulate the 
conduct and practise of indiv idual members through 
its professional associat ion.  

A professional Act wi l l  not only reduce and prevent 
harm to the publ ic ,  but wi l l  provide the publ ic  with 
recourse not presently avai lable.  An Act is the on ly 
means by which the profession can ensure competent 
and qual ity services to the publ ic .  

Home economists h ave thoroughly reviewed the 
problems and concerns that exist .  We have become 
i ncreas i n g ly a p p re h e ns ive  a b o u t  the p u b l i c ' s  
circumstances. We are f irmly convinced that legislation 
i s  essential . Accountab i l ity and effective standards for 
a profession that is  so diverse can only be i mplemented 
through a professional Act. The publ ic  wou ld  be better 
served through such legislat ion.  

Home economists help people make decisions about 
their l ives in countless numbers of ways. The advice 
p rovided and the information d isseminated routinely 
i mpacts on the publ ic 's  health, safety and wel l-being. 

To outl ine some of the risks the publ ic may face, 
these risks can be threatening  to health ,  l ife or security 
and wel l-being .  As examples, poor prenatal nutr it ion 
can resu lt i n  costs to maintain i nfants and ch i ldren with 
p hysical or mental d isabi l it ies. I nappropriate advice, 
another example, to heat i nfant foods or infant formula 
i n  the microwave can resu lt i n  scald ing .  Young ch i ldren 
are susceptible to choking on certain types of foods. 
The i nformation to parents and care g ivers must be 
accurate. Proper nutrit ion is a crit ical component of 
health .  I nappropriate storage, preparation or handl ing 
practices can result i n  i l lness or death. 

Financial advice to ind ividuals or fami l ies with l i mited 
resources must be sensit ive and rel iable. Inappropriate 
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advice wi l l  be detrimental and stressful ,  particularly to 
those populations who have l imited resources. 

H ome economists work with fami l ies who are in  
f inancial crisis and d istress. They w i l l  advise on debt 
remedies, for example bankruptcy or  orderly payment 
of debt. Farm fami l ies today face severe economic 
d ifficulties and are a group that home economists wou ld  
advise related to f inancial matters and others. Home 
economists therefore provid ing  such advice, must be 
competent and u p  to d ate or  the consequences to  the 
fami ly can be severe. 

As another example,  home economists woul d  work 
with elderly populations, those who are p resently aged 
or those who are nearing senior years. Advice might  
relate to not on ly f inancial management as an example,  
but a lso to nutr i t ion and perhaps i n  other areas as wel l .  
The advice taken by that ind ividual can therefore impact 
on the outcome of their  enjoying their reti rement years. 
As an example,  p rereti rement seminars are popular 
and so information or advice would be g iven at those 
to ind ividuals who are p lanning their retirement. 

We w o u l d  work w i t h  p o p u l at i o n s  who are  
d isadvantaged and at  r i sk .  As an example, pregnant 
adolescents or  adolescent parents. 

The recipients of services, whether those recip ients 
receive the services d irectly or  ind i rectly can inc lude 
any individual or group i n  society. The services can 
i mpact on the ent i re spectrum of society, people of a l l  
ages, al l socio-economic levels ,  geographic locales, men 
o r  women.  Of these individuals, g roups and fami l ies, 
i t  is i mportant to note that many are at risk and are 
vulnerable populat ions.  They m ay be d isadvantaged 
e d u c at i o n a l l y, c u l t u r a l l y, s o c i a l l y, eco n o m i ca l l y, 
physically, emotional ly or mental ly. Vul nerable cl ients 
d o  not often have a choice about who provides services 
and rarely do they have any basis for evaluat ing 
qual ifications. 

The recipients of service can also include those people 
who are l ower, midd le or  u pper socioeconomic groups,  
the latter groups being those who often seek out  
spec i a l i sts  and experts t o  ass ist  t h e m  w i t h  
improvements to health a n d  wel l -being .  

* ( 1 650) 

Typically, home economists will use mass media to 
reach hundreds and even t housands of people. The 
media  can include that which is print or electronic.  
Through her work with i nd ividuals or g roups, the home 
economist can reach 2 ,000 to 3 ,000 people in  one year. 
Those numbers do not include the numbers of people 
that might be reached through mass media  since that 
is a d ifficult n umber to calcu late. Basically we serve 
the same cl ientele in society that other professions 
service. 

The p rofession is  characterized by a h igh degree of 
independent judgment requ ir ing knowledge, sk i l l  and 
experience, even at an entry level posit ion.  Supervision 
of salaried employees is  often adm i nistrative i n  nature, 
not neces s a r i l y  p rofess i o n a l .  S u perv i s i o n  on a 
profess ional  level m ay occur t h rough  self- i n i t i ated 
consu l tat ive p rocess and many home econ o m ists 
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practise independently as self-employed entrepreneurs. 
Thus there are numerous home economists whose work 
w o u l d  take  t h e m  o u t s i d e  of  g u i de l i ne s  t h ro u g h  
e m p l oyment .  The p u b l i c  therefore req u i res some 
assurance that services are being del ivered by qual ified 
practit ioners. 

Educat ion and train ing is at an advanced level .  The 
u niversity program of studies would end with a bachelor, 
masters or d octoral degree. The bachelor program at 
the University of Manitoba is a four-year program. The 
u niversity requ i res the study of pure sciences such as 
chemistry, biology or physiology or others and the study 
of t h e  arts  is a l so  req u i red s u c h  as e co n o m i cs ,  
psychology, sociology and again others. These pure 
arts and sciences are then ut i l ized to form a base of 
knowledge. 

This base becomes the theoretical framework applied 
to study in  the accepted fields in home economics such 
as nutr it ion and foods, human and family d evelopment, 
f i nanc ia l  management and other f ie lds  u nder  t h e  
profession. lt is a profession with t h e  objective of service 
to the p ubl ic so therefore the p rogram of stud ies 
encompasses the development of proficiencies and 
ski l ls  in methodologies such as communicat ion.  

To p lace th is  i n  perspective, I h ave used an example 
where facts to educate the publ ic must necessarily be 
presented in very basic,  s imple and understandable 
form so that the individuals woul d  comprehend the 
i nformation and be motivated to  adopt changes. For 
example, d iscussions with the pu blic can be around 
why and hew an i nd ividual can choose, select, purchase, 
prepare, store, preserve and consume foods in order 
to maintain their health .  

B e h i n d  t hese reco m m e n d at i o n s  a n d  advice are 
volumes of research sometimes or  even often at the 
cel l u lar o r  molecular level which contr ibutes to the 
u n i q u e  b o d y  o f  k n owledge u p o n  w h i c h  those 
recommendations and advice are based . The research 
may i nvo lve card iovascu lar  d isease, hypertens ion ,  
d iabetes, cholesterol ,  I th ink  i s  a very popu lar  word 
today, polyunsaturated fatty acids and so on .  

l t  is  real ly not  possible to itemize i n  any detail the  
extent that is of the  research, the  body of knowledge 
or even the impact and effect on the publ ic  and 
ind ividuals i n  society. Suff ice to say that education and 
train ing  are at a special ized and advanced level ,  but 
however do have immediate consequences for the 
pub l ic. 

To br ief ly touch on some h istor ical  backg rou n d  
related to t h e  profession, i t  came to be establ ished as 
a result of the publ ic's need or the publ ic 's  expression 
of need , I should say. lt is  a long-standing p rofession ,  
having been founded back in  the late 1 800s. 

In Man itoba, a train ing i nstitution began in  1 9 1 0  and 
a degree program existed at the University of Manitoba 
since 1 9 1 5 . 

Assoc iat i o n s  for  t h e  profess ion  ex ist  at t h e  
international level a n d  i n  many countries around the 
world .  In Canada, we do have a nat ional association 
and as wel l  there are associations i n  the different 
provinces and territories. M an itoba formed its first 
association in 1 9 1 1 .  
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I th ink this does demonstrate that home economists 
d o  have the organization sk i l ls ,  the ab i l ity to manage 
affairs and woul d  be capable of adm i nistering the Act. 
The overall professional practice i s  home economics. 
With i n  th is are the special ized practice areas, based 
on the program or the major stu died at un iversity. 

Those are l isted there. They are, of course, broad 
categories, under each through post-graduate study 
or  an applied practice, the professional can special ize 
even further. Aspects such as job t it le, employment 
settings, specialization area may not necessarily identify 
a qualif ied practit ioner to the publ ic .  People today have 
a greater interest and concern with quality of l i fe issues. 
I th ink i f  you woul d  consider some of the i nformal 
d iscussions that you may h ave overheard or even 
participated in ,  the topic of food and nutrit ion is a very, 
very popular topic. The publ ic 's  need for improved 
health and wel l-being means a continued i ncrease for 
accurate and reliable i nformat ion.  

Coupled with th is  i s  the tact that the publ ic  is  unable 
to d iscern accurate from inaccurate information,  nor 
a b le to  ascerta i n  the q u al i f icat ions  of  the  person 
provid ing the information.  

Home economists today h ave become extremely 
concerned. There are widespread numbers of people 
today who do provide information and advice i n  these 
areas ,  a n d  m ay p u rport  t h e m selves t o  be h o m e  
economists. i t  is  bel ieved that i n  other instances, 
i nd iv iduals would opportune on the pub l ic 's interest 
and need.  

E m p l oyers c o nt i n u e  t o  h i re people w i t h o u t  
p rofess i o n a l  t r a i n i n g  i n t o  p o s i t i o n s .  T h e y  m ay 
unrealistically expect these individuals to develop home 
economics programs and services, so l i ke the publ ic ,  
the employer does not have the means to evaluate 
q ualifications. 

Those c l i e n t s  w h o  h ave exper ience  w i t h  h o m e  
econo m i sts  h ave f a i t h  a n d  c o n f i d ence i n  t h e  
p r ofess ional  prov i d i n g  t h a t  i nformat ion and would  
assume that it  was accurate and rel iable. Conversely, 
c l ients who are not experienced or who have not had 
exposure to h o m e  eco n o m i sts h ave no bas is  for  
expectations of qual ity of service. Both  g roups are at 
r isk.  

l t  should be n oted that today we l ive i n  an age of 
in formation explosion. I nformat ion is h igh ly techn ical, 
complex and technologically advanced . Yet at the same 
t ime terms such as financial management, food and 
nutrition and others have become common and generic 
in  the language. Whi le the public today seeks specialized 
information and special ized professionals, the publ ic  
does not have a means to d iscern , i n  the case of home 
economics, those who are competent and rel iable 
practit ioners. 

I th ink as one example people woul d  often read 
newspaper articles and newspapers woul d  pick up the 
information that comes through on the wire services 
from the U.S. so i f  you were to g lance through a nutrition 
article from the U.S. that i nformation, although accurate 
there, would not necessari ly be accurate here. As an 
example, the grading system tor meats i n  the U.S. is 
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far d i fferent than that in Canada. Their meat is far 
h igher in fat than is ours. Yet the publ ic woul d  read 
the i nformation relat ing to the h igh fat content of meat 
and wou l d  be m islead . 

Wi th  t o d a y ' s  h i g h  deg ree of speci a l i zat i o n ,  
professionals often work co-operatively and i n  a n  inter
d iscip l inary manner. That is,  other professionals would 
often cal l  upon home economists and would  be i n  a 
posit ion s imi lar to that of other members of the pub l ic .  

We are one of the few professions without some form 
of reg ulat ion.  S ince most others are regulated , the 
publ ic assumes that th is would also apply to us.  They 
assume therefore that they s im i larly have recourse 
should a problem arise, and of course this is  not the 
case. 

* ( 1 700) 

To conclude, the publ ic would  benefit from regulation 
of home economists because legislation woul d  ensure 
that those p ractising wi l l  be competent ,  qual if ied and 
appropriately trained. This is  of g reatest importance i n  
reducing risks to t h e  public. 

We d o  p ractise i n  a wide variety of specializations, 
occupational settings and job tit les. There is s imply no 
way to ensure a min imum of professional qual ity apart 
f rom t h at prov ided  t h r o u g h  l e g i s l at i o n .  T h i s  i s  
d ramatical ly i l lustrated through the ways i n  which the 
publ ic  may be harmed or p laced at r isk, as wel l  as the 
confusion that now exists i n  the publ ic 's m ind about 
what a home economist is,  what she or  he d oes and 
what qual ity a cl ient coul d  reasonably expect i n  the 
way of service. 

We are convinced that provid ing  competent and 
eth ical services requ i res professional education and 
continued professional learning. Experience shows that 
the only way to ensure that persons provid ing services 
are capable is  to establ ish min imum standards. This 
can only b e  acco m p l ished by  reg u l at ion  t h ro u g h  
legislated action, essential f o r  t h e  profession a n d  the 
pub l ic .  

Bi l l  1 04 is  the type of legislat ion that accomplishes 
t h i s .  The P rofess iona l  H o m e  Eco n o m i st s  Act is 
c o m p a r a b l e  l e g i s l at i o n  to t h at g ranted to o t h e r  
professions. 

This . profession is characterized by long-stand ing 
service to the publ ic ,  those services being pr imari ly 
preventative i n  nature. Professional Acts for home 
economists have already been passed i n  Alberta and 
in  Ontario,  and we are of the understanding that in  
New Brunswick the association is  ready to put forward 
a practice act . Thank you for your consideration and 
attention.  

Mr. Chairman: Thank you.  M r. Doer. 

Mr. Gary Doer (Leader of the Second Opposition): 
T h a n k  you very m u c h  for the p resentat i o n .  You 
mentioned the B i l ls, home economists acts have been 
passed in  Alberta and Ontario. Are the Bi l ls  s im i lar to 
the one proposed here before the Legislature today? 

Ms. Nosko: Yes. 
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M r. Doer: Can you tel l  me how long the Bi l ls  have 
been in practice or have been enforced in Alberta and 
in Ontario? 

Ms. Nosko: I n  A lberta, i t  was passed i n  January i 989, 
and in  Ontario i n  N ovember 1 989. 

Mr. Doer: So I am assuming this is  fair ly new territory 
i n  t e r m s  of t h e  p r ofess i o n  a n d  that  it wou l d  b e  
premature to try to learn from their leg islat ion.  We 
should basically go with the s imi lar type of legislation 

M anitoba as recommended by your associat ion.  

ll\ll$. Nosko: Yes. 

Mr. Doer: Thank you very much, and thank you for 
an excellent presentat ion.  

Ms. Avis Gray (EIIice): Thank you, M ari lyn,  for that 
i nformed presentation. You spoke of the right to practise 
when you mentioned the B i l ls  in some of the other 
jur isd ictions. Now if I read this particular Bi l l  correctly, 
you are not asking for-or in th is  B i l l  is not the r ight 
to practise. Am I correct? 

Ms. Nosko: That is  correct. 

Ms. Gray: Could you explain for the committee perhaps 
what the right to p ractise is, or  what that would  inc lude 
that is not i n  th is particular Bi l l?  I would ask you to 
do  that because, is that someth ing that perhaps we 
should be looking at? 

Ms. Nosko: The practice woul d  involve clauses that 
were removed lrom the original  proposed Act. The 
reason that we asked for that was because 
we believed that a legislation it affords 
some l im ited protection to the pub l ic .  

A person who is a reg istered m e m ber  of  t h e  
associat ion u n der a Act would  indeed be 
subject to the terms conditions of the Act H owever, 
not all members or not all individuals would be requ i red 
to be members, so that a person could i n  fact g raduate 
and be very qual ified but not be a member, or  could 
in  fact n ot be that competent and not be a member. 
Whereas with right to practise, it affords more protection 
to the publ ic s ince it requ ires that  people be members 
if they are going to be pract ising .  

Ms.  Gray: Again ,  to clarify, is  that  r ight  to practise in  
the Alberta or Ontario legislat ion ,  or  i s  it proposed in  
the New Brunswick legislat ion? 

Ms. Nosko: l t  is  i n  neither the Alberta nor the Ontar io 
one, but it is i n  the one that wi l l  be proposed i n  New 
Brunswick. 

Ms. Gray: Are there some other professions that you 
are aware of that have r ight-to-practise legislat ion here 
i n  Manitoba? 

Ms. Nosko: When we were reviewin g  the various types 
of legislation that encompassed professional Acts, we 
l ooked at professions such as agrology or engineer ing 
and used their Acts as a model .  

Ms. Gray: Could you tel l us,  i n  regard to the r ight to 
practise, am I correct i n  assuming that the Association 
of H ome Economists then feel that i n  fact there should 
be a r ight to practise or would  prefer to have a r ight 
t o  p ract ise  as part of the l e g i s l a t i o n  i f  t h at was 
something that could be brought forward? 

l\1s. Nosko: That would  be preferred again because 
of the g reater protection afforded to the publ ic .  l t  was 
in the orig inal  material that we asked to be considered . 
lt was then subsequently, by agreement, removed . 

Mr. Chairman: Ms. Gray. No more q uestions? M r. 
M i nenko. 

M r. Mark M i n e n ko ( Seven Oaks) :  You ment ion ,  
towards the end  of  your presentat ion,  that t he B i l l  
addresses certain standards and  other issues that may 
arise. I am just wondering if you could advise us whether 
there have been examples where people h ave held 
themselves out to be a home economist who were not 
indeed home economists. Have there been some recent 
examples of that type of th ing happening? 
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Ms. Nosko: The most recent types of th ings would be 
those that would have come through in the media, but 
certainly there are ind ividuals where examples can be 
g iven that I know of personally, and i th ink the other 
members of our committee could also th ink of where, 
yes, that i n dividual held themseif out to be proficient 
in t hose areas or to actual ly use that name. 

Mr. Minenko: You suggest there is  a danger to the 
publ ic for people holding themselves out to be i n  that 
designat ion.  I am jus! wondering if you could expand 
a l ittle bit on that 

Ms. Noskc: I can th ink of one recent occur rence, a 
personal experience of mine.  I had spent some t ime 
with an ind ividual who was working with an agency in 
Winn ipeg. The t ime that I spent with her was related 
to menu planning and also covering some basic nutrition 
information i n  order that she be able to carry out duties 
with that agency. 

The ind ividual in q uest ion then commented that she 
felt she could now carry on and practise. The time that 
I spent with her consisted of perhaps six hours over 
a period of three or  four visits. 

Mr. Minenko: This Bil l would then address any of these 
sorts of problems arising in the future? 

Ms. Nosko: Yes. 

Mr. Chairman: Ms. Nosko, we will have to stop these 
questions n ow at this time. Hansard has run out of 
tape. We wi l l  have to have a three or four minute recess. 

Mr. Minenko: I have no further q uestions. 

Mr. Chairman: No further q uestions to Ms.  Nosko? 
Wel l ,  thank you for your presentat ion.  



TUesday, March 13,  1 990 

Ms. Nosko: Thank you. 

Mr. Chairman: Are there any more presenters to B i l l  
No.  1 04? . . .  making your  p resentat ion and then  we 
are prepared to go into clause by clause. M r. Carr. 

Mr. James Carr (Fort Rouge): M r. Chairperson ,  
wonder i f  the committee woul d  g ive leave to dea l  with 
Bi l l  96 first. 

Mr. Chairman: That is fine. No problem. We will have 
to wait anyhow unt i l  the tape gets rep laced . Ms.  
Wasylycia-Leis. 

Ms. Judy Wasylycia-Leis (St. Johns): Could I add to 
the suggest ion i n  terms of which order we deal with 
them and actual ly deal with 96 fol lowed by 1 04-

Mr. C hairman: Which one? 

Ms. Wasylycia-Leis: - fol lowed by 104,  then 95, and 
then the other three i n  n umerical order. 

Mr. C hairman: Okay, is that the wi l l  of the committee? 
Agreed.  

RECESS 

Mr. Chairman: I would  l i ke t o  remi n d  the committee 
that the Bills wil l  be considered clause by clause. During 
the considerat ion of the B i l l ,  the t it le and the preamble 
are postponed u n t i l  a l l  other c lauses h ave been 
considered i n  the proper order by the committee. 

BILL NO. 96-AN ACT TO AMEND AN ACT 
RESPECTING THE ROMAN CATHOLIC 
ARCHIEPISCOPAL C O RPORATION OF 

WINNIPEG AND THE ROMAN CATHOLIC 
ARCHDIOCESE OF WINNIPEG 

Mr. Chairman: Bi l l  No.  96,  o n  th is  B i l l ,  we shal l  f irst 
hear from Legislative Counse l  to g ive a report on th is 
Bi l l . - ( interjection)-

What is that? Are you going to report on this B i l l?  
Just identify yourself and you may report. 

Mr. lsaac Silver (Legislative Counsel): M y  name is 
lsaac S ilver on staff of Legislative Counsel. This is  a 
report on Bi l l  96. 

Mr. Chairman: Yes,  please proceed . 

Mr. Silver: As requ i red by Ru le 108 of the Rules of 
the H ouse, I n ow report that I have examined B i l l  96,  
An Act to Amend An Act Respecting the Roman Catholic 
Archiepiscopal Corporation of Winnipeg and the Roman 
Cathol ic Archd iocese of Winn ipeg,  and have not noted 
any exceptional powers sought or any other provision 
of the Bi l l  requ i ring  special  considerat ion.  Dated at 
Winn ipeg, th is  8th day of March, 1 990. 

Mr. Chairman: Thank you , M r. Si lver. Any questions 
to legal counsel .  None? Proceed . 
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Does the M LA sponsoring the B i l l  have any opening 
statements? No? No,  okay. Do representatives from 
the other two Parties have any brief opening comments? 
Okay, we will go to the B i l l  clause by clause. 

B i l l  No. 96, Clause No. 1 - pass; C lause 2 - pass; 
T i t l e - pass ;  P ream b l e - pass . S h a ll the B i l l  be 
reported? Agreed . Is it the will of the committee t hat 
I report the B i l l ?  Agreed. 

BILL NO. 1 04-THE 
PROFESSIONAL HOME ECONOMISTS 

ACT 

Mr. Chairman: Bi l l  No .  1 04 ,  does the M LA sponsoring  
th i s  B i l l  have any opening statement? Mr. Gi l leshammer. 

Mr. Harold Gi lleshammer (Minnedosa):  J ust t hat we 
are very p leased to br ing th is  forward today and h ave 
the support of the other crit ics. Thank you. 

* ( 1 720) 

M r. Chairman: Thank you. Do the Opposition Party 
Members have any comments to make? No? We wi l l  
proceed wi th  the B i l l  clause by c lause. 

B i l l  No. 1 04 ,  Clause 1 - pass. 

Are there any amendments that anybody is  going to 
bring forward in this? Clauses 1 to 1 0 - pass; Clauses 
1 1  to 20-pass; Shall 20 to the back of the Bil l pass? 
I guess I stretched it a little too far; 21 to 30-pass; 
3 1  to 40 pass- pass; 41 to 50-pass. Preamble- pass; 
Tit le-pass; Shal l  the B i l l  be reported? (Agreed) Is it 
the wi l l  of the committee that I report the B i l l?  Agreed. 

BILL NO. 95-THE CERTIFIED GENERAL 
ACCOUNTANTS ACT 

Mr. Chairman: Bi l l  No.  95,  does the sponsoring M LA 
have any opening statement? Do representatives from 
the other two Parties have any comments to make? 
We wil l  go over Bil l No. 95 clause by clause. Mr. Praznik .  

M r. Darren Praznik (Lac du Bonnet): M r. Chair, I have 
an a m e n d m e n t  t h at a p p l ies  to a n u m be r  o f  
amendments, a n d  I have o n e  that appl ies t o  t h e  whole 
Bi l l  that is proper to m ove at th is t ime. 

I move 

THAT B i l l  95 be amended in the French version by 
striking out "agree" or "agrees" , wherever either occurs 
as part of "comptable general agree" or "comptables 
generaux ag rees" ,  and s u b st i t u t i n g  " li cenc ie" or 
" l icencies" as requ i red in  each instance. 

(French version) 

1 1  est propose que le projet de loi  95 soit amende par 
subst i tu t ion ,  a chaque occurrence d e  "comptable 
general agree" et  de "comptables generaux agrees" 
de "comptab le  general  l icenc ie"  et "comptab les 
generaux l icencies" .  

I bel ieve, M r. Chair, that th is  wi l l  make the correction ,  
as agreed by the I nstitute of  Chartered Accountants 



Tuesdlly, March 13,  1 990 

and the Certified General Accountants Association, with 
respect  to  the use of  t h e  t i t l e  a n d  m a k e  s u c h  
amendment throughout t h e  whole B i l l .  I make th is 
motion with respect to both the Engl ish and French 
language. 

M r. C hairman: M oved by M r. Prazn ik-any d iscussion 
in  respect to h is  amendment? Shall  the amendment 
to Bi l l  No. 95 pass? Agreed . 

Clause 1 -pass; Clause 2 -pass. 

M r. P raznik ,  on Clause 2? 

Mr. Praznik: No, on Clause 3.  I bel ieve we j ust passed 
Clause 2 .  

Mr. C hairman: Clause 2( 1 )-Ciause 2(2)-pass; C lause 
2(3)- pass; C lause 3( 1 ) -pass; Clause 3(2)-pass. 

Clause 3(3) - M r. Praznik .  

Mr. Praznik: M r. Chair, I move 

THAT subsection 3(3) of B i l l  95 be amended by str ik ing 
out " less" and substituting "fewer".  

(French version) 

1 1 est propose que le  paragraphe 3(3) d e  la  version 
anglaise soit amende par substitution,  a " less" ,  de 
"fewer" .  

I move that with  respect to both the English and the 
French languages. 

Mr. C hairman: Shal l  the amendment by M r. Prazn ik  
to  C lause 3 (3 )  pass - pass .  S ha l l  C lause 3(3)  as  
amended pass-pass. 

C lause 3(4)-pass. Shal l  all the ones in the b rackets 
in  3 - oh,  there are more amendments. Okay, we wi l l  
have to carry on.  

C lause 3(5)-pass. 

Clause 3(6)- M r. Praznik .  

Mr. Praznik: M r. Chair, I woul d  move 

THAT subsection 3(6) of B i l l  95 be amended by strik ing 
out "for the balance of the u nexpired term" and 
substitut ing "unti l  the next annual general meeting of 
the association" .  

( French version) 

11 est propose que le paragraphe 3(6) du projet de lo i  
95 soit  amende par substitut ion,  a " la  f in du mandat 
non ecoule", de " l 'assemblee generale annuelle suivante 
de ! 'Association " .  

I make t h i s  motion with respect to both t h e  Engl ish 
and the French languages. 

Mr. Chairman: Shall the amendment to 3(6)-pass. 
Shall 3(6) as amended pass? Agreed . Shal l  3(7)-pass; 
3(8)-pass; 3(9)-pass; 3( 1 0)- pass. 

Clause 4 ,  M r. Praznik .  
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M r. Praznik: M r. Chair, I would l ike to move 

THAT subsection 4( 1 )  of B i l l  95 be amended 

(a) by str ik ing out "or" at the end of c lause (a) 
and substitut ing "and " ;  

(b)  b y  str ik ing o u t  clause (b);  

(c) by str ik ing out " personal f itness" in clause 
(c) and substituting "character" ;  and 

(d)  by renu m bering clause (c) as 9 1ause {b). 

( French version) 

1 1  est propose que le paragraphe 4( 1 )  d u  p rojet de loi  
95  soit amende: 

a) par substitution,  a "la condition mentionnee 
a l 'a l inea a) ou b)  et la  condit ion mentionnee 
a l 'a l inea c)", de " les condit ions su ivantes" ; 

(b)  par suppression de l ' al inea b) ;  

(c) par s u bst i tu t i o n ,  a "des q ua l i fi c at i o n s  
scolai res e t  p rofess ionne l les appropriees 
ainsi que des aptitudes personnelles" , de 
" q u 'e l le  a u n e  reputat ion a i n s i  que des 
qual ifications scolaires et professionnelles 
appropriees" ;  

( d )  par substitut ion,  a l a  designation d 'al inea c), 
de la  designation b). 

I m ake this motion with respect to both the Engl ish 
and the French languages. 

M r. Chairman: The amendments to Clause 4( 1 ) - M r. 
Doer. 

M r. Gary Doer (Leader of the Second Opposition) :  
I would  l ike  to ask the mover of those amendments, 
what i s  the d i fference i n  legal def in it ions between 
personal f itness and character? 

M r. P r a z n i k :  M r. C h a i r, my u n d erstan d i n g ,  i n  
d iscussions with the CGAs when they requested th is  
amendment, was the reference to personal fitness could 
be the physical state to the i nd ividual whether they 
were overweight or f it as opposed to their character. 
Other professional associations such as the Law Society, 
for example, refer to character. That al lows them to 
deal with i ndividuals who are of an improper character 
over t h e i r  l i fet i m e  a n d  so weed them o u t  of t h e  
profession. 

M r. C ha ir m a n :  A ny m or e  d iscuss ion  o n  t h e  
amendment? M r. Doer. 

Mr. Doer: M r. Chairperson,  hearing the explanat ion 
and the comparison with lawyers, I now u nderstand i t  
more ful ly. 

Mr. Chairman: The amendment to Clause 4( 1 )-(pass); 
4( 1 )  as amended -(pass). 

Mr. Praznik: M r. Chair, I would  like to move by block. 
My next amendment is  i n  Clause 6( 1 ). 
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Mr. Chairman: Okay, 4(2)-(pass); C lause 5-(pass). 

C lause 6( 1 )- M r. Praznik .  

Mr. Praznik: M r. Chair, I wou ld  move 

THAT clause (dd) in subsection 6( 1 )  of B i l l  95 be 
amended by str ik ing out " sect ions 18 and 19" and 
substitut ing "sections 4 ,  18 and 1 9 " .  

(French version) 

11 est propose que l ' al inea 6( 1 )(dd)  du projet de loi 95 
soit amende par substitution ,  a " 1 8, 1 9 , "  de "4 ,  1 8 ,  
1 9 , " .  

I make t h i s  motion with respect to b o t h  t h e  Engl ish 
and the French languages. 

Mr. Chairman: Shal l  the amendment m oved by M r. 
Praznik to 6( 1 )  pass? M r. Kozak. 

Mr. Richard Kozak (Transcona): M r. Chairman, I would 
hope for the indulgence of a couple of m inutes to read 
this part icular amendment. 

Mr. Chairman: Granted . M r. P raznik .  

Mr. Praznik: M r. Chair, I wou ld  certain ly  agree to that. 
I understand that was an amendment requested by the 
CGAs in d iscussion.  I f  we could perhaps proceed on 
whi le the Member is  perusing that ,  my only other 
amendment is  with respect t o  Sect ion 10 and then a 
general amendment for ren u mberin g  clauses, so if we 
could proceed. 

M r. Chairman: M r. Kozak,  is that your wish,  that we 
may proceed and come back to th is  later? 

Mr. Kozak: Yes,  i ndeed , M r. Chairman, that satisfies 
me. 

M r. Chairman: I s  i t  the will of the committee? Agreed . 
We wi l l  go to 6(2)-pass; 6(3)-(pass); Clause 7 - pass; 
7( 1 )  to  8(3)-pass; 9( 1 )  to 9(7)-(pass). 

Clause 1 0 - M r. Praznik .  

Mr. Praznik: M r. Chair, I move 

THAT section 10 of Bill 95 be struck out.  

(French version) 

11 est propose que ! 'article 1 0  du projet de lo i  95 soit 
supprime. 

I move with respect to both the English and the French 
languages. 

Mr. Chairman: M oved by  M r. P razn i k ,  s h a l l  t h e  
amendment t o  Clause 1 0  pass? (Agreed).  M r. Kozak. 

Mr. Kozak: M r. Chairman, on perusal of the amendment 
that was earlier deferred , we are now in the Opposition 
prepared to deal with i t  at your convenience. 

Mr. Chairman: M r. Kozak,  wi l l  you please repeat that? 
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M r. Kozak: M r. Chairman, we are prepared to proceed 
to the amendment t hat was earlier deferred at our 
request. 

M r. Chairman: Okay, so the amendment to Clause 1 0  
that M r. Prazni k  introduced, i s  the clause a s  amended 
passed -(pass). Now, M r. Kozak,  that is on 6( 1 )(dd). 

* ( 1 730) 

Mr. Kozak: That is correct. 

Mr. Chairman: The amendment to Clause 6( 1 ){dd)
pass. Shal l  Clause 6( 1 )  as  amended- pass. N ow we 
are back at 1 1 . Clause 1 1  to Clause 1 2(5)-pass; C lause 
1 3( 1 )  to 1 3(7)-pass; Clause 1 4( 1 )  to 1 5(2)-pass; 1 5(3) 
to 1 7(3)- pass; 1 8( 1 )  to Clause 1 9(5)-pass; 1 9(6) to 
22- pass; Clause 23( 1 )  to 23(7)- pass; 23(8) to 29-
pass. 

M r. Praznik .  

M r. Praznik: M r. Chair, just  one clarificat ion.  I believe 
when we were passing clauses, there was Clause 
1 9(5)(b),  which appeared on page 1 4 .  I want to just 
ensure that is actually included. I would move, Mr. Chair 

THAT Legislative Counsel be authorized to change all 
section numbers and i nternal references necessary to 
carry out the amendments adopted by this committee. 

( French version) 

1 1  est propose que le consei l ler legislatif soit autorise 
a changer tous les n umeros d 'articles ainsi  que les 
renvois necessaires pour I '  adoption des amendements 
faits par le  present comite. 

I would move so with respect to both the Engl ish 
and the French languages. 

M r. Chairman: l t  has been moved by M r. Praznik that 
Legislative Counsel  be authorized to change al l  section 
numbers and internal references necessary to carry 
out  t h e  amend ments adopted by t h i s  comm ittee.  
Agreed. 

Preamble-(pass); Tit le-(pass). Shal l  the B i l l  be 
reported as amended? Agreed. Is  it the wi l l  of the 
committee that I report the Bi l l  as amended? Agreed . 

BILL NO. 16-AN ACT TO 
PROTECT THE HEALTH OF 

NON-SMOKERS 

Mr. Chairman: B i l l  No.  1 6 -does the sponsoring M LA 
have any opening  remarks? M r. Doer. 

Mr. Gary Doer ( Leader of the Second Opposition): 
Yes, M r. Chairperson,  I would  l ike to thank al l  the 
Members of th is committee for part icipating i n  this B il l , 
and the  p u b l i c  that espec i a l l y  part ic ipated i n  t h e  
preparat ion o f  th is B i l l ,  especially t h e  anti-smoking 
group in  Manitoba. 

Mr. Chairman: Does anybody else have any comments 
that they want to make before we go clause by clause? 
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B i l l  No .  1 6, C lause 1 - pass; Clause 2 - pass; Clause 
3 - pass; Clauses 3( 1 )  and 3(2)- pass; Clauses 4 to 
8( 1 ) -pass; 8(2) to 1 1 -pass; P reamble-(pass); Title
( pass). Shall the B i l l  be reported? Is it the wil l of the 
committee that I report the Bi l l? Agreed . 

Bill NO. 88-THE PHYSICALLY 
DISABLED PERSONS PARKING ACT 

Mr. Chairman: Bi l l  No.  88,  does the M LA sponsoring 
the B ill  have any opening remarks? Does anybody else 
have any opening remarks? Okay. B i l l  No .  88 ,  The 
Physically Disabled Persons Parking Act - M r. Prazn ik ,  
do you have an amendment? 

Mr. Darren Praznik (lac du Bonnet): M r. Chair, yes, 
I h ave an amendment I would  l ike to make to Clause 
3(2), but if the committee would grant leave, perhaps 
we could deal with other amendments while this is  being 
prepared . 

M r. Chairman: Fine, when I will get to 3(b), p lease 
make sure that is recorded. C lause 1 - M r. M cCrae. 

Hon. James McCrae (Minister of Justice and Attorney 
General):  I m ove 

THAT clause (b) of the defin it ion of " permit" in section 
1 be struck out and the fol lowing substituted : 

{b)  by a competent l icencing authority in another 
jurisdiction in respect of a veh icle used i n  
t h e  transportat ion o f  a p hysically d isabled 
person;  ( " permis") 

(French version) 

1 1 est propose que l 'al i nea b) de la  definition de "permis" 
soit remplace par ce qui suit :  

b )  par u n e  autre a d m i n i s t r at i o n  
g ouvernementale h a b i l itee a de l ivrer des 
p e r m i s  p o u r  des veh i c u l es servant au 
t r a n s p o rt d es h a n d i capes p h y s i q u e s .  
( " permit") 

I move this motion i n  both the French and the Engl ish 
languages. 

This motion has been d iscussed with the H onourable 
Member for Seven Oaks ( M r. M inenko) and the definit ion 
of permit here makes it clear that a permit may be 
issued by a competent l icensing authority i n  another 
j urisdiction. 

Mr. Chairman: The amendment to Clause 1 -(pass); 
Clause 1 as amended -(pass). 

C lause 2 - M r. McCrae. 

Mr. McCrae: M r. Chairman, I move 

THAT section 2 be amended by adding "or in a manner 
that renders the designated parking space inaccessible" 
after " parking space" . 

(French version) 

1 1  est propose que ! 'article 2 soit amende par i nsertion 
apres " designee" de "ou d 'une man iere qu i  rend l ' aire 
de stat ionnement designee inaccessible" . 
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I move this motion in both the French and Engl ish 
l anguages. 

I understand also the Honourable Member for Seven 
Oaks ( M r. M inenko) is aware of and concurs in this 
amendment, because it strengthens the suggestion and 
i t  is  a suggestion that comes to us from the Department 
of H ighways and Transportat ion.  

M r. Chairman: Amendment moved by M r. McCrae to 
Section 2 - M r. M i nenko. 

Mr. Mark Minenko ( Seven Oaks): I certainly agree 
with that,  and certain ly  as the M i nister has suggested 
it does -(i naud ib le)- that particular sect ion.  

M r. Chairman: The amendment to Clause 2-pass. 
Shal l  Clause 2 as amended - pass. Clauses 3( 1 )  to 
3(6)- M r. McCrae. Do you have an amendment? 

M r. M c C rae:  M r. C h a i r m a n ,  I can m ove to an 
amendment to Subsection 3 here at th is moment. 

I m ove 

THAT subsect ion 3(3) be amended as fol lows: 

(a) by str ik ing out the heading and substituting 
" International sym bol  of access" ; and 

(b)  by str ik i n g  out  " internat iona l ly accepted 
sym b o l  o f  access" a n d  s u b st i t u t i n g  
" internat ional sym bo l  o f  access" . 

(French version) 

1 1  est propose que la  version anglaise d u  paragraphe 
3(3) soit amendee: 

a) par s u b s t i t u t i o n ,  a " I nternat iona l  access 
sym bol" ,  de " International sym bol of access" ,  
dans  le t i t re ;  

b )  par substitution ,  a " international ly accepted 
sym bol  of access" ,  de " international symbol 
of access" . 

I move th is motion in both the French and Engl ish 
languages. 

This is  to g ive to the B i l l  the kind of language that 
is  u sed throughout many j urisdictions with respect to 
t h i s  k i n d  of  l e g i s l at i o n . I u n derst a n d  i t  is a 
rec o m m e n d a t i o n  w h i c h  comes to u s  f rom t h e  
Department o f  H ighways and Transportation and enjoys 
t h e  s u p p o rt of t h e  M e m ber  f o r  Seven Oaks ( M r. 
M inenko). 

Mr. Chairman: The amendment to 3(3)-pass. Shal l  
3(3)  as amended pass? M r. Praznik .  

Mr. Praznik: M r. Chairman, as  I i nd icated I have an 
amendment that is  being d rafted now to Clause 3 S u b  
2 .  So i f  w e  wou l d  agree to-

M r. Chairman: Okay, but 3(3) as amended is passed. 

M r. Praznik: Yes.  

M r. Chairman: We must come back to 3( 1 )  and 3(2); 
3(4)-(pass); Shal l  3(5) pass? 
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Mr. McCrae: M r. Chairman, I move 

THAT 3(7) be struck out and the following substituted -

* ( 1 740) 

Mr. Chairman: M r. McCrae, i f  I may, we are at 3(5). 

Mr. McCrae: Oh, I am sorry, M r. Chairman. 

Mr. Chairman: I would l ike the wishes of the committee 
whether you want to pass 3(5) .  There is no amendment 
to i t .  3(5)-pass; 3(6)- pass; 3(7) - M r. M cCrae. 

Mr. McCrae: M r. Chairman, I move 

THAT subsection 3(7) be struck out and the following 
substituted: 

Transitional 
3(7) A d river verif icat ion decal or  d ashboard or parking 
placard issued to a physically d i sabled person by 

(a) the Driver and Vehicle Licencing Division of  
t h e  Department  o f  H i g hways a n d  
Transportat ion;  

(b )  the City of Winn ipeg; or 

(c) an organization that i s  delegated authority 
to issue permits under subsection 3(2); 

that i s  vali d  on the d ay this Act comes i nto force, is 
deemed to be issued under this sect ion.  

( French version) 

1 1 est p ropose que le paragraphe 3(7) soit remplace par 
ce qui suit:  

Disposition transitoire 
3(7) Sont reputees avoir  ete delivrees en vertu d u  
present article les vignettes q u i  sont val ides a l a  date 
d 'entree en vigueur de la  presente lo i  et q u i  ont ete 
delivrees aux handicapes physiques par: 

a) la Division des permis et immatriculations d u  
m inistere d e  la Voir ie et d u  Transport; 

b )  la Vi l le de Winnipeg; 

c) un  organisme auquel le pouvoir de delivrer 
des permis  est delegue en appl ication d u  
paragraphe 3(2). 

I move this motion in both the French and Engl ish 
languages. 

I can explain that this amendment makes it clear 
that placards issued by the City of Winn ipeg or by an 
organization for  the physically d isabled, before the Act 
comes into force, are val id .  This is another Department 
of H ighways and Transportation suggestion.  

Al l  of these motions that  I wil l  be movin g  have been 
discussed with the Honourable Member for Seven Oaks 
( M r. M inenko) and I bel ieve have his support. 

Mr. Chairman: We have an amendment before us by 
the Honourable Mr. McCrae to Clause 3(7)-pass. Shall 
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3(7) as amended- pass; Clause 4-pass; Clause 5( 1 ) 
pass. 

Clause 5(2)- M r. McCrae: 

M r. McCrae: M r. Chairman, I move 

THAT clause 5(2){b)  be amended by strik ing out " 1 2  
feet" and substituting "3.7 m "  and b y  str ik ing out "8 
feet" and substituting  "2.4 m " .  

(French version) 

1 1 est propose que l ' al inea 5(2)b) soit amende par 
substitut ion, a " 1 2  pieds", de "3,7 metres" et par 
substitution a "8 pieds". de "2 ,4  metres" .  

I move th is  i n  both the French and English languages. 

You will recal l ,  M r. Chairman, some years ago the 
federal Liberal Government made our country metric. 
This Bil l  wi l l  br ing us into the parameters of metric 
m e asurements .  T h i s  i s  somet h i n g  brought  t o  o u r  
atte n t i o n  by t h e  Depart m e n t  o f  H ig hways a n d  
Transportat ion.  I am sure Mr. Trudeau would agree with 
this amendment, and therefore I ask for the support 
of all H onourable Members. 

M r. Chairman: This amendment brought forward by 
the Honourable M r. McCrae to Clause 5(2). Shal l  the 
a m e n d m e n t  pass - pass.  S h a l l  C l ause  5 (2 )  as 
amended - pass; Clause 6- pass. 

M r. McCrae. 

M r. McCrae: M r. Chairman, I move 

T H AT c lause  6 { b )  be ame n d ed by s t r i k i n g  out  
" internat i o n a l l y  accepted sym b o l  of access" a n d  
sub st itut ing " international symbol  o f  access" .  

(French version) 

1 1  est propose que la version anglaise de l 'a l inea 6b)  
so i t  amendee par  su bst i tut i o n ,  a " internat i o n a l l y  
accepted symbol o f  access" ,  de " international symbol  
of access" .  

I move th is motion i n  both t h e  French and Engl ish 
languages. I move it for the same reason I moved one 
earlier on Subsection 3(3). 

Mr. Chairman: The amendment to Section 6 by the 
Honourable Jim McCrae. The amendment to Clause 
6(b)- pass. Clause 6 as amended - pass; C lause 7 -
pass. 

Clause 8 - M r. McCrae. 

Mr. McCrae: M r. Chairman, I move 

THAT section 8 be amended by str ik ing out "appointed 
under an Act of the Legislature".  

(French version) 

1 1 est p ro pose q ue ! ' ar t i c le  8 s o i t  a m e n d e  p a r  
s u p p ress i o n  d e  " n o m m e  e n  vertu  d ' u n e  l o i  d e  
I '  Assemblee legislative" .  

I move the motion in  both the French and Engl ish 
languages. l t  is to ensure that the RCM P  may enforce 
the Act in addit ion to other provincial pol ice officers. 
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M r. C h a i r m a n :  We h ave an a m e n d ment  by t h e  
Honourable M r. McCrae t o  Section 8 -Ciause 8,  pardon 
me.  The amendment to Clause 8-(pass). Shall 8 as 
amended pass- pass. Clause 9 - pass; Clause 1 0-
pass; Clause 1 1 ( 1 )- M r. McCrae. 

Mr. McCrae: 1 1 (2) ,  actual ly. 

Mr. Chairman:  O kay. Clause 1 1 ( 1 ) - p ass; C lause 
1 1 (2)- M r. M cCrae. 

Mr. McCrae: M r. Chairman, I move 

T H AT the E n g l i s h  vers ion of  s ubsect i o n  1 1 ( 2 )  b e  
amended by  st r i k i n g  o u t  " parked s p ace" a n d  
substituting "parking space" .  

( F rench version) 

1 1 est propose que la  version anglaise d u  paragraphe 
1 1 (2)  soit amendee par subst itut ion,  a "parked space" ,  
de "parking space " .  

I move t h e  motion i n  both t h e  French a n d  Engl ish 
languages for obvious reasons. 

Mr. Chairman: The amendment to 1 1 (2)-(pass); 1 1 (2) 
as amended - pass; Clause 1 1 (3 )-pass; 1 1 (4)-pass; 
1 1 (5)-

An Honourable Member: Where are we? 

Mr. Chairman: 1 1 (5) .  Shall 1 1 (5)  pass-pass. 

Clause 1 2( 1 )- M r. McCrae. 

Mr. McCrae: M r. Chairman, I move 

THAT section 1 2  be renumbered as section 1 3  and the 
fol lowing be added as section 1 2 :  

C.C.S.M. reference 
12 This Act m ay be referred to as chapter P63 of the 
Cont inu ing Consol idation of the Statutes of Manitoba. 

(French version) 

1 1  est propose que ! 'article 1 2  devienne ! ' article 13 et 
que ! 'article suivant soit i nsere apres ! 'article 1 1 : 

Codification permanente 
12 La presente loi est le  chapitre P63 de la Codificat ion 
permanente des lo is d u  Manitoba. 

I move the motion in  both the French and Engl ish 
languages. 

M r. Chairman: The amendment to Section 1 2  by the 
Honourable M r. McCrae-pass. M r. M i nenko. 

Mr. Minenko: Yes, I would just l ike to thank the M i nister 
of  J u st ice ( M r. McCrae) f o r  m ovi n g  t hese var ious  
amendments. I certainly appreciate h is  advice and the  
H i ghways Department 's  adv ice  on many o f  t h ese 
amendments. 

l t  certainly points out to some of the restrict ions that 
private Members sometimes have in d rafting legislation 
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and not perhaps being able to fully understand al l  the 
imp l ications. 

M a n y  of  the a m e n d m e n t s  before u s  certa i n ly 
strengthen the legislation and deal with the concerns. 
Especial ly deal ing with,  for example, the M i nister's 
amendment to Section 8,  to ensure the RCM P  can in  
fact enforce, so matters l ike this that sometimes private 
Members do not quite understand the ful l  imp l ication 
of. 

Mr. McCrae: I h ave to take issue with one point the 
M e m ber  m ad e .  P r ivate M e m bers  h ave t h e  same 
restrictions that the rest of us do.  I am not  a drafter 
of legislat ion,  and I rely heavily on the very good people 
we have in  Legislative Counsel. We also were able to 
rely . on advice g iven to us by the Department of 
H ighways, which we hope has been helpful i n  br inging 
forward a Bi l l  that everybody can l ive with and b e  q uite 
happy with .  

Mr. Chairm an: C lause 1 2( 1 )  as amended -pass. Shal l  
C lause 1 2(2) pass? Those were the amendments by 
the Honourable M r. McCrae on  1 2( 1 ). 

M r. McCrae: M r. Chairman, actually it is renu mbered 
now, and i t  becomes Section 1 3 .  So if  we are on Section 
1 3 ,  then I can move another amendment. 

Mr. Chairman: Okay, very good, that is the amendment 
t h at you h ad to C lause  1 2( 1 ) , w h i c h  was t h e  
renumbering? 

Mr. McCrae: Right .  

Mr. Chairman: That has passed. So now we have 
Clause 1 3 .  M r. McCrae. 

Mr. McCrae: M r. Chairman, I move: 

THAT sect ion 1 2, renumbered as subsect ion 1 3( 1 ), be 
struck out and the fol lowing substituted: 

Coming into force 
13( 1 )  Subject to subsection (2),  th is Act comes i nto 
force on a day fixed by proclamat ion.  

Section 7 royal assent 
13(2) Section 7 comes into force on the day this Act 
receives royal assent. 

(French version) 

1 1 est propose que ! 'article 1 2 ,  devenu le paragraphe 
1 3( 1 ), d u  projet de lo i  88 soit remplace par ce qui suit :  

E ntree en vigueur 
13( 1 )  Sous reserve d u  paragraphe (2), la  presente lo i  
entre en vigueur a la  date fixee par proclamation .  

Entree en vigueur de !'article 7 
13(2) L'article 7 entre en vigueur a la d ate de sanction 
de la p resente lo i .  

I move this motion In both the French and Engl ish 
languages. 
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As I understand it now, i mmediately this B i l l  is  g iven 
royal assent that section deal ing with stopping of 
vehicles, et cetera, becomes law i n  Manitoba. The rest 
of i t ,  we are asking that Members agree to al low us 
to proclaim th is on a d ate that we fix as a Government. 
I say that because I need to get the advice of the 
Department of H ighways and Transportat ion before I 
can make any commitments about exactly when th is  
B i l l  would be proclaimed. 

I would give that commitment to use my best efforts 
to have this matter p roclaimed as soon as possib le to 
provide the protection that al l  of us i n  th is Legislature 
want to provide to those who are less able to be mobi le 
as  the H on o u ra b l e  M e m b e r  for Seven Oaks ( M r. 
M i nenko) and myself. 

* (1750) 

Mr. Minenko: M r. Chairman, the date that i n it ial ly was 
i ncluded as M ay 31 ,  1989 was a typographical error. 
I n deed we were anticipat ing it would be coming into 
force on M ay 3 1 ,  1990. This was based on  consultat ion 
with the various groups at present issui n g  the permits, 
who would obviously want to see th is legislation come 
i n t o  force as  soon  as  p o ss i b l e ,  as  wel l a s  w i t h  
consultat ion with t h e  people w h o  would b e  affected by 
t h e  m a n y  c h a n g es to t h e  p a r k i n g  spaces,  t h ose 
shopping centre people, who had asked that - it is  
obvious that i n  M anitoba unt i l  some t ime in  Apri l  they 
would not be able to carry out some of the changes 
to  rearrange their parking  l ots to comply with the 
legislat ion,  which they are indeed very i nterested i n  
complying with, a n d  had asked for a several-week 
extension. They recom mended that M ay 31 would  be 
an adequate t ime for them to make those changes. 

I certainly appreciate the M i nister 's position and the 
position of the Government as represented by the 
M i n ister of Justice ( M r. McCrae) and real ize that i ndeed 
there are many regulations to be d rafted. I wou ld  
certain ly ask that the Minister of Justice, as  Government 
H ouse Leader, indeed make a commitment that h is  
G overnment wi l l  i ntroduce th is legislation as soon as 
possible because indeed many people are i nterested 
in this legislat ion coming i nto force, i ndeed wait ing for 
the legislation to come i nto force to address a very 
serious problem that we have. So I certain ly ask the 
M inister and Government House Leader to be prepared 
to make that commitment to all Manitobans to introduce 
this as soon as possible. 

Mr. McCrae: M r. Chairman, g iven the wi l l ingness, 
indeed the enthusiasm of the Department of H ighways 
and Transportation in working with me in helping me 
to prepare for today's committee meet ing,  I th ink I can 
g ive that com mitment without any hesitat ion .  The 
department l ikes this B i l l ;  the G overnment l ikes this 
Bi l l ;  the Government supports th is Bi l l  and on  the basis 
of al l  of that I can give that commitment to my 
honourable friend .  Without actual ly givin g  h im a date, 
I wi l l  give h im that commitment. You wi l l  not have to 
remind me. 

Mr. Chairman: On the proposed amendment to B i l l  
88,  it was moved by the Honourable M r. McCrae: 
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THAT section 1 2 ,  renu mbered as subsection 1 3( 1 ), be 
struck out and the fol lowing substituted: 

Coming into force 
13( 1 )  Subject to subsection (2), this Act comes into 
force on a d ay f ixed by p roclamation .  

Section 7 royal assent 
13(2) Section 7 comes into force on the d ay this Act 
receives royal assent. 

I s  it the wi l l  of the committee to pass this amendment 
to th is  Bi l l?  Agreed . 

N ow we have to go back to Sect ion 3( 1 ). M r. McCrae. 

Mr. McCrae: I bel ieve all we are wait ing for now is  the 
amendment that the H onourable M em ber for Lac d u  
B o n net  ( M r. P r az n i k )  i s  a b o u t  t o  p u t  forwa r d .  I 
u nderstand that either if I keep talking or if we recess 
the committee, we could get on with this,  but I th ink 
i f  I just keep on talking for about two more seconds 
we wi l l  be able to move along with th is amendment. 

Mr. Chairman: I woul d  l i ke to ask M r. Praznik whether 
his amendment is  to 3( 1 )  or 3(2). 

M r. Praznik: M r. Chair, this is an amendment to Clause 
3, sub (2).  

Mr. Chairman: Okay. Then I woul d  l i ke to f irst ask the 
committee Members, are we prepared to pass Clause 
3( 1 )? Is is  the will of the committee to pass C lause 
3( 1 )- pass. 

Clause 3(2)- M r. Praznik .  

Mr. Praznik: M r. Chair, I would  move 

THAT subsect ion 3(2) of Bi l l  88 be amended 

(a) b y  a d d i n g  " o r  t o  a m u n i c i p a l i ty" aft e r  
" disabled persons";  and 

(b)  by  a d d i n g  " o r  a m u n i c i p a l i ty" after 
"delegated to an organization" ;  and 

(c) by a dd i n g  "or m u n ic i p a l i ty" after " t h e  
organizat ion . "  

I just ask Legislat ive Counsel, I notice on t h e  version 
of the amendment that they prepared that i n  the French 
version that Clause 3(3) -(interjection)- Yes, it should 
b e  c o rrected o n  the French version of  the d raft 
amendment. lt should be 3(2), so I would ask Members 
to change that. I make this motion with respect to both 
the Engl ish and the French languages. 

Mr. Gary Doer (Leader of the Second Opposition): 
I would l ike to ask a couple of questions about th is .  
Were the league of the physically d isabled consulted 
and the other presenters consulted on this proposed 
amendment? 

Mr. Praznik: M r. Doer, when the g roups that spoke to 
the B i l l  came forward, I asked them the question.  They 
obviously have a concern about being able to keep 
t rack of everyone in the province who has these permits. 
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W h at t h i s  a m e n d ment  is p ro posed to do is t o  
authorize t h e  M in ister, i f  he s o  chooses t o  do .  lt is not 
a d i rectory statement, it only says, may issue or  may 
delegate this authority to have the ab i l ity to deleg ate 
it to m u n i c i p a l i t ies ,  p r i m a r i l y  because t h ose two 
organizations do not have offices throughout rural 
Manitoba. The question of course of keeping track of 
who has permits is  one that should be part of the 
delegated authority to the Min ister. The Min ister I would  
expect would  requ i re munic ipal it ies to f i le  an annual  
or  a monthly statement of h ow many permits that they 
have issued and who has them. 

M y  concern with moving th is amendment was t o  g ive 
the Min ister the authority, i f  he so chooses, to delegate 
that granting right to municipal ities so that parts of 
rural and northern M an itoba that do not have easy 
access to the offices of these two organizations or any 
organization would  also be able to serve d isabled 
persons i n  rural Manitoba. 

Mr. Doer: Wel l ,  I am a l itt le concerned that we are 
proceeding with th is amendment without the advice of 
the organizat ions that have the most knowledge about 
this. I only can talk about the City of Winn ipeg with 
some knowledge, and I know the first m in ute I was 
sworn in  as M i nister of Urban Affairs I ended u p  with 
a free parking permit i n  the City of Winn ipeg. I d o  not 
know how, m aybe it  was the only perk I ever saw. I 
never used it ,  and I sent it back, but I do not k now 
how many thousands of those are aroun d .  I am n ot 
suggest ing any m u nicipal ity woul d  ever abuse th is  for 
p hysically handicapped people and the need for the 
d isabled persons' delegat ion.  

I have some worry about th is  because I th ink  we 
have two paral lel accountabi l ity systems on this.  One 
is the organizat ion,  the other one is the munic ipal ity. 
I would have l i ked to have some consultat ion with the 
g r o u p s  m ost d i rect ly affected f i rst , because they 
represent people across the province who are affected . 
I th ink  they would  have some better- 1  woul d  l i ke to 
h ave their advice before this amendment. I appreciate 
the motive of the Member, but I am just a l ittle worried 
about proliferation of these things, therefore, subvert ing,  
not i ntentionally, the purpose of the B i l l  and that is  to 
make it much more restricted i n  terms of the use of 
those spots, so I am a l ittle concerned about it. 

Mr. Praznik: I certain ly  share the concern of the 
Mem ber for Concordia (Mr. Doer). My intention in doing 
this was just to provide that extra abi l ity to the M i nister, 
s h o u l d  t h e  M i n i ster, i n  negot ia t i n g  w i t h  t hese 
organizat ions, as to how these permits are to be 
d ist r i b u te d , h ave the a b i l i t y  to ass i g n  t h at to 
munic ipal it ies who are d istant from Win ni peg , where 
it i s  d i ff i c u lt for p e o p l e  t o  g a i n  access to t h e  
o rganizat ions that are contemplated in  t h i s  legislat ion.  

I woul d  point out to the Member for Concordia that 
t h i s  p rov is ion  o n ly prov ides t h e  M i n i ster  w i th  the  
possib i l ity o f  do ing  th i s .  lt d oes not requ i re that the 
M i nister delegate that authority to municipal i t ies. This 
only al lows the M in ister to d o  that if  that i s  i n  fact the 
m ost convenient way of provid ing these permits. Your  
points are wel l n oted , and I woul d  hope that they would  
be taken into account when the M i nister i s  negotiat ing 
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with these organizat ions to delegate that authority, i f  
the Min ister so chooses. 

I would just remind the Member for Concord ia ( M r. 
Doer) that for people i n  communities that are quite 
d i stant from Winn ipeg-when I put that q uestion to 
the representative of one of the organizations, the 
comment o r  their contemplation on how people in  a 
Beausejour or a Steinbach or a Winkler or an Altona 
o r  a Thompson would  be dealt with, would  be by mai l .  

I t h i n k  rural residents have t h e  r ight t o  b e  able t o  
obtain these permits i n  an easy m anner a n d  that 
m u n i c i p a l  off ices are often u sed by  a var iety of 
G overnment programs to make l icences, et cetera, 
avai lable. All this does is  g ive the M i nister the abi l ity 
to do that if  the Min ister so chooses. lt does not requ i re 
that · the M i nister perform that funct ion.  

Mr. Minenko: I i ndeed had never really d iscussed th is 
matter with the groups other than for questions following 
M r. Praznik 's  questions at l ast committee hearing when 
there  were i n d eed p resenters  f r o m  t h e  t h ree 
organizations that p resently i ssue these permits. 

We heard from a representative of the M anitoba 
League, the chairman of their transportation committee 
who l ives outside the City · of Win n i peg, who advised 
us that their organizat ion - at least he d oes, for h is  
area- issue t he permits as p art of  the Manitoba League. 
I would suggest by that statement that undoubtedly 
other members who belong to the Manitoba League 
also f ind themselves in that sort of position .  

I know the various groups woul d  i ndeed want to 
ensure that any M an itoban who is  entit led p ursuant to 
the legislation to receive a permit should indeed receive 
one. That is certain ly why Section 1 1 (2)(b) is i ncluded, 
which demonst rates entit lement to the permit at the 
t ime the charge was laid to deal with exactly that sort 
of problem, and in case someone was u n aware that 
they were indeed entit led to i t ,  they can apply for that 
permit. 

• ( 1 800) 

Again ,  I would l ike to echo the remarks of the Member 
for Concordia  ( M r. Doer), where I would  certainly l i ke 
to have input from the organizations that issue that. 
They real ize that is  a concern, and the Society for 
M an itobans with Disabi l i t ies have said that in answer 
to the Member's question at last committee hear ing 
that they have a number of offices throughout Manitoba. 
I appreciate that they d o  not at p resent have any i n  
t h e  Member's area, b u t  t h e n  again ,  just undoubtedly 
many people here who apply i n  the City of Winn ipeg 
are mai led an appl ication and then mai l  an appl icat ion 
back and receive a permit by mai l .  I am not qu ite sure 
whether that particular argu ment of the Member's would 
apply. 

I can appreciate and i ndeed I c;ertainly-undoubtedly 
the Member for Concord ia  would want to  ensure th is 
permit  is  available to as many M anitobans as possible. 
The organizations-and I would l ike to ask the Member 
whether he has indeed consulted with the organizations 
about this amendment. I know he had asked q uestions 
last t ime. I certainly did not know he was going to 
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p ropose an amendment to i t ,  because I certain ly  woul d  
h ave spoken to t h e  g roups and received their advice. 
These groups have certainly been handl ing the issuance 
of  these permits for q u ite a n u m ber  of years and could 
provide us with indeed valuable advice on how th is  
m atter can be addressed.  

M r. Praznik: M r. Chair, as I pointed out before that 
this amendment on ly includes mun ic ipal it ies as an 
o p t i o n  for  the M i n i st e r. T h a t  i f  in d is c u ss i n g  t h e  
delegation o f  th is authority to various organizat ions the 
M i nister feels that i t  wi l l  not work, then he d oes not 
h ave to delegate that authority to the m u nicipal it ies. 

I have moved th is to p rovide  that option. I can tel l  
the Members of th is committee that I h ave had several 
cases in  my constituency in dealing with d isabled people 
and access to services, that i t  i s  not easy for them to 
g et access to organizat ions that represent d isabled 
persons. 

I have had them come to see me with respect to 
bu i ld ings i n  communities that are not accessible,  where 
we h ave had to work out these matters. I just find i t  
very d ifficult where th is  committee, i n  t ry in g  to p rovid e  
I th ink a very good p iece of legislat ion for d isabled 
people i n  Manitoba, woul d  not wish to  e mpower the 
M in ister to expand the issuance of the permits and the 
p roblem that the g roups raised when I put the question 
to  them at th is committee, which is  the proper forum 
to do  that. They wanted to ensure that there was some 
central recording of the issuance of t hese permits. 

I certain ly recogn ize that and one woul d  expect, i f  
that i s  the purpose of having  an organizat ion or  the 
delegation of this authority for the M inister, that i t  woul d  
n o t  take very m u c h  to acqu i re a n y  m unic ipal ity, i f  such 
a delegation is made to issue a monthly report to  the 
M i nister of H ighways (Mr. Albert Driedger), or  to another 
organizat ion,  as to h ow many permits t hey issued and 
who they issued them to. 

I can tell you that i f  you are a resident of Beausejour 
o r  Lac d u  Bonnet or  P inawa and wanted access to th is 
permit  and your municipality created spots for example 
i n  publ ic  parking ,  as wi l l  be the case i n  d owntown Lac 
du Bonnet or Beausejour and is  the case, and you 
wanted to obtain a permit easily that you could  not 
obtain it  by going to your municipal office and gett ing 
a permit, that you always have to write to Winn ipeg to 
gain access to the permit.  

I just f ind it  d ifficult that Members of th is committee 
would  not want to see residents of rural Man itoba have 
the potential to have as easy access to those permits 
as people i n  the City of Winn ipeg. 

Mr. Doer: There is  absolutely no attempt by our 
comments to prohi bit or prevent the scope from rural 
residents having the same opportunity to get the permits 
as somebody else that is  not from rural residency. The 
q uestion is: do we want a dual track of accountabi l ity? 
M aybe it could be added subject to the organizat ion,  
et cetera, et cetera, and have the munic ipa lities as an 
i ntermediary step. I do not k now. I think somebody 
should be the u lt imate authority, and I th ink that is a 
consistent pr inciple. Access through a municipal ity, I 
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am wi l l ing to look at some way of deal ing with that, 
but I do not want two people saying yes or no in  terms 
of the accountabi l ity of this. l t  seems to work against 
the B i l l .  

Processing i t  outside the C ity of Winn ipeg, I th ink 
let  us look at a creative way of doing that ,  but maybe 
it i s  subject to the organizat ions involved , et cetera. 
Maybe that way we could provide an i ntermediate step. 
I am just throwing out ideas. I th ink we are speaking 
a bit at  cross purposes of the intent of the B i l l ,  but I 
u nderstand the Member for Lac du Bonnet's desire to 
h ave e q u a l  a p p l icat i o n  o p p o rt u n ity  al l  across the 
province. 

I th ink the approval is  the i ssue for us. I mean, I 
would  l ike  to know what those organizat ions th ink ,  
because they d o  have members outside of the c ity, and 
they obviously have that sensitivity probably even more 
so than we d o  about those groups. 

Mr. Praznik: M r. Chairman, I recognize this. There are 
obviously some d iscussions that have to take place. I 
woul d  just point out to Members of th is  committee 
again that al l  th is section does is al low th is  poss ib i l ity 
to take p lace should the Min ister, in the consultat ions 
which wi l l  obviously take p lace with these organizations 
to a l low th is  to happen i f  there is  agreement. I certainly 
am not here today to requ i re munic ipal it ies to issue 
these permits. I th ink  th is just expands the possib i l i t ies 
a l itt le bit, g iven that framework.  

I f  the Min ister, i n  d iscussions with these organizations, 
is  satisfied that del ivery should be and can be had, 
simply through those organizations, so be it ,  but if there 
are areas of th is  province that are not wel l  served by 
those organizations s imply because of geography, that 
this provfdes that additional room for h im to f ind another 
authority to i ssue those permits. 

I can see no  problem, and I wou ld  hope Members 
of this committee find no  problem in just providing that 
l itt le extra security to the M i nister in making these 
arrangements. If, in those d iscussions a good argument, 
a good case can be put to the Min ister that there is 
n o  need for  t h at d e legat i o n  to  m u n i c i p a l it ies ,  the  
M i nister d oes not  have to make i t ,  bu t  t ime and  t ime 
again we see legislation come forward where there are 
hard cases that cannot always be dealt with within the 
d iscussions we have i n  these committees, our i ntentions, 
this just p rovides that l ittle extra room. 

Mr. M inenko: Perhaps as the d rafter and i n it iator of 
th is legis lat ion,  and having spoken to the groups on 
many occasions in  general with the legislat ion,  they are 
certain ly interested i n  ensur ing the widest possible 
access to permits and th is legislation. I certain ly cannot 
speak here on behalf of the g roups, and I would have 
hoped that maybe the Member woul d  have spoken to 
them about th is ,  because I do not think their answers 
certainly were not fol lowed up to the other two groups 
that presented as wel l .  

I wou ld  certain ly be prepared t o ,  i n  t h e  spirit of co
operation ensuring that there is  the widest possible 
access to this legislation by all Manitobans, be prepared 
to deal with th is amendment i f  the Member makes a 



Tuesd�y. March 13,  1990 

short amendment to it ,  perhaps a fr iendly amendment, 
by strik ing out everyth ing after and by add ing or 
m u nicipal ity after the organizat ion.  The last several 
words of h is  th ing,  because that ties into the form of 
the appl icat ion because then the organization and 
municipal ity may approve the form of the appl icat ion ,  
and is  entit led to retain the amount of any fee that is 
payable. 

I am simply suggest ing that up to  th is t ime, from 
what I understand from the organizat ions,  the 
h as no  fee attached to it .  I ndeed , i t  costs 
operate the program. 

Mr. Praznik: I wou ld ,  i n  the spir it of co-operat ion and 
as we are al l  here for the same purpose, ! would agree 
to  withdraw that portion of my amendment.  

Mr. Chairman: M r. Praznik ,  we need a motion to that 
amendment. lt has to be in written form and it has to 
be written out,  so we wi l l  get that done,  u nless you 
are only That is  the on ly  way that it would be 
possible I g uess, maybe not 

Mr. Praznik: !t is a delet ion .  l am just withdrawing part 
of my amendment so the or ig inal parts stay. 

Mr. Chairman: Write it out .  M r. McCrae. 

Mr. McCrae: M ay I suggest, to shorten this p rocess, 
t h a t  t h e  H on o u r a b l e  M e m be r  f o r  lac d u  B o n net  
withdraw h is  amendment and resubmit  a new one with 
the words taken off. That seems to  m e  the best way 
to go about it .  

* ( 1 8 1 0) 

Mr. Praznik:  M r. Chair, whatever is m ost convenient 
for Legislative Counse l  then I would withdraw the 
amendment. 

Mr. Chairman: I s  it the consent of the committee that 
M r. Prazni k  withdraws his amended mot ion? Agreed. 
M r. Praznik .  

Mr. Praznik: M r. Chair, I wou ld  expect that  w i th  a l ittle 
stroke of a pen we could probably use the same copies 
that have been distributed, and if  Legislative Counsel-

l\llr. Chairman: Would you p lease, M r. Prazn ik ,  j ust 
read . 

Mr. Praznik: M r. Chair, I woul d  move 

THAT subsection 3(2) of B i l l  88 be amended by adding 
"or to a municipal ity" after " disabled persons,"  

( French version) 

1 1 est propose que le  paragraphe 3(2) du projet de lo i  
so i t  amende par  i nsertion apn3s "physiques" de "ou 
encore a une mun icipal i te".  

I m ove so with respect to  both the English and French 
versions. 

M r. Chairman: The amendment by M r. Prazni k  to 
Clause 3(2)-(pass); Clause 3(2) as amended -pass; 
Preamble-pass; Tit le-pass. Shall the B i l l  as amended 
be reported? Is it the wi l l  of the committee that I report 
the B i l l  as amended? Agreed . 
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BILL NO. 9 1 �  THE PUBliC 
HEALTH AMENDM ENT ACT 

M r. Chairman: Does the M LA sponsoring th is B i l l  have 
an opening statement? M iss Wasylycia-Leis. 

Ms. Judy Wasylycia-lei!J; (St. Johns): The comments, 
i f irst of a l l  wanted to  acknowledge the work over the 
l ast d ecade or m o re by  the c o m m u n i ty-based 
organizat ions in  the City of Winn ipeg and outside of 

in terms of pushing for change in  this area. 
1 wanted to thank  a l l  M e m bers of t h i s  

committee a n d  t h e  co-operation of a l l  po l it ical Parties 
for the co-operative approach we have enjoyed with 
th is  B i l l ,  and particularly the support of the Min ister of 
Just ice in  working  out some suggested amendments. 

We will be proposing some amendments, some f low 
out of the pol ice force's presentat ion th is afternoon. 
We th ink  they make good sense i n  terms of u p-to-date 
insertions into the Legislat ion.  I know that the Min ister 
of Just ice has a couple and I bel ieve my colleague, the 
Member for Ki ldonan (Mr. Cheema) has an amendment. 

On that note, M r.  Chairperson,  I thank you for your 
i ndulgence. Also, before I leave this, my last chance 
to say something on th is ,  i do want to  thank the 
representatives of the Legislative Counsel for ail of their 
work on  these last m i nu te changes. 

M r. C h a i r m a n :  B i l l  N o .  9 1 ,  T h e  P u b l i c  Hea l th  
Amendment Act ,  C lause 1 - pass. 

Shal l  C lause 2 pass? M r. McCrae. 

Hon. James McCrae (Minister of Justi�::e and Attorney 
General):  I have an amendment to Clause 2. I move 

THAT Subsect ion 27 . 1(6) ,  as amended by sect ion 2, be 
struck out and the fol lowing substituted: 

Evidence of nature of substance 
27.1(6) Information or wording appear ing 

(a)  o n  the l ab e l s  attached t o  the bot t les ,  
packages, t i ns ,  tubes, or other containers, 
i n  which a substance is  sold, d isplayed, or 
del ivered ; 

(b)  in any pr inted or written descriptive matter-

Ms. Wasylyeia-leis: That comes along a l ittle l ater in 
the Bi l l ,  so i f  I could jump i n -

M r. Mc:Crae: Excuse m e ,  M r. Chairman, w e  wi l l  start 
over later o n .  

M r. Chairman: Okay, Ms.  Wasylycia-Leis. 

Ms. Wasylycia-leis: I h ave an amenda;nent pertain ing 
to 27( 1 ), and I w i l l  wait  for it to be circulated. 

Mr. Chairman: Ms. Wasylycia-Leis, is yours to Clause 
27 . 1 ( 1 )? 

Ms. Wasylycia-leis: Yes, sorry, that is correct. I woul d  
m ove i n  b o t h  Engl ish a n d  French: 
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THAT the defin it ion of " intoxicat ing su bstance" i n  
subsection 27. 1 ( 1 )  b e  amended by str ik ing o u t  clauses 
(a), (b), (c) and (d) and substitut ing the fol lowing:  

" (a)  a d h es ives ,  c lean i n g  so lvents ,  t h i n n i n g  
agents a n d  d yes conta i n i n g  to luene  o r  
acetone; 

(b)  petroleum dist i l lates or products contain ing 
petro leum d i st i l l ates i n c l u d i n g  naphtha ,  
mineral spir its, Stoddard solvent, kerosene, 
gasol ine,  m ineral seal oil and other related 
dist i l lates of petroleum ;  

(c) f ingernai l  pol ish remover contain ing acetone 
or al iphatic acetates; 

(d) any substance that is requ i red u nder The 
Hazardous Products Act (Canada) or the 
regulations to that Act to bear the label 
"Vapour Harmful " ,  "Vapour Very Harmfu l"  
or "Vapour Extremely H armfu l " ;  or  

(e) any substance which emits ,  g ives off or 
produces a gas, vapour fume or  l iqu id  that 
is specified by regulation as an i ntoxicating 
substance for the purposes of this section. 
"substance i ntoxicante" " 

(French version) 

1 1  est p r opose q u e  la def i n i t i o n  d e  " s u bstance 
i ntoxicante" ,  au paragraphe 27 . 1 ( 1 ), so i t  amendee par  
substitution aux al ineas a) a d) ,  de ce q u i  suit :  

a) Substances adhesives, solvants de nettoyage, 
agents de d ilut ion et teintures contenant du 
toluene ou de ! 'acetone;  

b )  disti l lats de petrole ou produits contenant des 
dist i l lats de petrole, y compris le  napthe, les 
essences minerales, le solvant Stoddard , le 
kerosene, ! ' essence, le  petrole lampant et 
autres dist i l lats de petrole s imi la i res; 

c) d issolvant pour vernis a ongle contenant de 
! 'acetone ou des acetates al iphat iques; 

d )  substance qu i ,  en vertu de la Loi sur les 
p r o d u i ts  d a n gereux ( C a n a d a )  ou les  
reglements d 'applicat ion de cette lo i ,  doit 
porter la  mention "Vapeur nocive " ,  "Vapeur 
t res noc ive "  o u  " Vapeu r extremement  
nocive" ;  

e) substance intoxicante emettant ou produisant 
du gaz, des vapeurs ou du l iqu ide et qui est 
prescrite par reglement pour I' appl ication du 
present article. ( " intoxicat ing substance") .  

Did I get it a l l?  

Mr. Chairman: Ms. Wasylycia-Leis, d o  you move that 
both i n  respect to the English and French version? 

Ms. Wasylycia-Leis: Yes,  I said that at the outset. Do 
you want me to read it in French? 

Mr. Chairman: I s  it  the wil l  of the committee to pass 
that amendment to Clause 27 . 1( 1 )- pass. Is  it  the wi l l  
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of the committee to pass 27. 1 ( 1 )  as amended - pass. 
Okay, 27.  1 (2)- pass. 

Clause 27. 1(3) ,  Ms. Wasylycia-Leis. 

Ms. Wasylycia-Leis: I move in both the Engl ish and 
French versions 

THAT subsection 27. 1 (3), as set out i n  section 2 of the 
B i l l  be amended as fol lows: 

(a) by str ik ing out "or" at the end of clause (c); 

(b) by adding "or" at the end of clause (d); and 

(c) by add ing the following as clause (e): 

"(e) where the i ntoxicat ing substance is  to 
be used as a fuel source and is placed 
d i rect l y  i n t o  t h e  f u e l  reservo i r  o f  
machinery or  equipment 

(French version) 

11 est propose que le paragraphe 27. 1 (3), ainsi  q u ' i l  
parait a ! ' article 2 d u  projet d e  lo i ,  soit amende: 

a) par suppression de "or" a la f in  de l 'a l inea 
c) de la  version anglaise: 

b)  par substitut ion, au point qui se trouve a la 
f in de l 'a l inea d) ,  d ' u n  point-vergule; 

c) par adjonction de ce qui suit :  

lorsque la substance intoxicante doit etre uti l isee 
comme carburant et est placee d irectement dans 
l e  reservoi r  a car b u ra n t  de m ac h i nes o u  
d 'equ ipement. 

Mr. McCrae: Just for clarificat ion ,  I would  ask the 
Honourable Member for St. Johns (Ms. Wasylycia-Leis), 
this is the exemption of gasol ine to be put into the fuel 
tank of a car and not requir ing a note from a parent, 
is  that correct? 

Ms. Wasylycia-Leis: That is  correct , it is  an exemption 
i n  terms of the overall provisions of the legislat ion.  l t  
adds a new exemption to the l ist under 27. 1 (3) which 
i ncludes the note from the parent and so on. 

Mr. Chairman: The amendment to  27 . 1 ( 3 ) - p ass; 
Clause 27. 1 (3)  as amended - pass. 

Shall 27 . 1 (4) pass? M r. Cheema. 

Mr. Gulzar Cheema (Kildonan): I move 

THAT su bsection 27. 1 (4) as set out in section 2 of the 
Bill. be amended by adding "or a peace officer" after 
" inspector" .  

(French version) 

1 1  est propose que le paragraphe 27. 1 (4) soit amende 
par insertion ,  apres "publ ique" , de "ou d'un agent de 
l a  paix" . 

Mr. Chairman: In the Engl ish and the French version ,  
M r. Cheema? 
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M r. Cheema: Yes, in both Engl ish and French.  

M r. Chairman: The amendment to Clause 27. 1{4)
pass; Sect ion  2 7 . 1 (4 )  as a m e n d e d - pass; C l ause 
27 . 1 (5)- pass. 

Clause 27. 1 (6)-the H onourable M r. McCrae. 

Mr. McCrae: M r. Chairman, I move 

That subsection 27. 1 (6), as added by section 2 be struck 
out and the fol lowing substituted: 

Evidence of nature of substance 
27.1 (6) I n formation or wording appearing 

(a) on t h e  l a b e l s  attached t o  t h e  bott les ,  
packages, t ins ,  tubes or other containers, i n  
which a substance is  sold ,  d isplayed , o r  
del ivered; 

(b )  in any pr inted or written descriptive matter 
d i s p ! ayed w i t h ,  or acco m p a n y i n g  a n  
intoxicat ing substance, when sold or offered 
for sale; o r  

( c )  i n  any advert i s i n g  m atter respect i n g  an  
i n tox icat i n g  s u b st a n ce p u b l i s h e d  o r  
d istributed b y  the maker o r  a seller of the 
i ntoxicat ing substance; 

is ,  in the absence of evidence to the contrary, proof 
ol the nature of the substance. 

( f rench version) 

est propose que le paragraphs 27. 1 (6),  f igurant a 
! 'article 2, soit remplace par ce qu i  suit :  

Preuve 
27.1 (6) Constituent une preuve de la nature de la 
su bstance ,  faute  de p reuve c o n t r a i r e ,  l es  
renseignements ou les  m ots paraissant: 

a) sur ies etiquettes apposees sur les boutei! les, 
les embal lages, les boites, en fer-blanc, les 
tubes ou les autres contenants dans lesquels 
une substance est vendue, mise a l 'etalage 
ou l ivree; 

b) sur toute n otice expl icative accompagnant 
une substance i ntoxicante vendue ou mise 
en vente; 

c) d a n s  t o u te p u b l ic i t e  concernant  u n e  
substance i ntoxicante pub l iee ou d istr ibuee 
par le fabricant ou le vendeur. 

I move the amendment in both French and Engl ish,  
and I m ove it because we th ink  our Constitutional Law 
Branch advises us that the word ing in the B i l l  without 
the amendment might i nfr inge the Canadian Charter 
of Rights and Freedoms and the change is  o bvious 
there. 

Mr. Chairman: I s  the committee ready for the question? 
The Honourable Min ister. 

M r. McCrae: The wording in the B i l l  presently i s  
conclusive evidence and i t  changes i t  to " is ,  i n  the  
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a bsence of evidence to the contrary, p roof of" . !t is i n  
order to make !he  Bi l l  something that m ight  withstand 
any challenge. 

M r. Chairman: Clause 27. 1 (6) as amended by the 
H on o u ra b l e  M i n ister  M cC rae- pass;  2 7 . 1 (6 )  as 
amended - pass. 

Shall Clause 2 now as amended pass? Ms. Wasylycia
leis. 

M�. W'asylycia-leis: Yes, I have an amendment adding 
to th is sect ion.  I move in  both Engl ish and French 

THAT section 2 be amended by adding the following 
as subsection 27. 1 (7): 

"Proof by Analy!!lis 
27:1"(7) In a prosecution or proceeding under this Act, 
a cert i f i cate of  ana lys is  f u r n i shed  by an a nalyst  
authorized by the min ister for  the purpose is  admissible 
in evidence as prima facie proof of the facts stated in 
the certificate and of the authority of the person giving 
i t  without further proof of the person's appointment or 
s ignature ."  

(french version) 

11 est propose que ! 'article 2 soit amende par adjonction, 
apres l 'art icle 27. 1 (6), de ce qu i  suit :  

Preuve par analyse 
27.1 (7) Dans une poursvite ou une procedure engagee 
en appl ication de la presente ioi, le  certificat d 'analyse 
fourn i  par un analyste que le min istre autorise a cette 
fin constitue une preuve pr ima facie des faits y enonces 
et de la  q u al ite de la  personne q u i  le  donne, sans q u ' i l  
s o i t  necessai re  d e  p rouver  sa  n o m i n at i o n  o u  
l ' authenticite de s a  signature. 

.. ( 1 820) 

Mr. Chairman: The amendment which adds to 27. 1 (7 )  
of C lause 2-pass. Sha l l  the amendment to 27. 1 (7 )  
wh ich was i ntroduced by Ms.  Wasylycia-Leis pass? The 
committee agrees? Agree. 

N ow Clause 2 as amended with al l these amend ments. 
Clause 2 as amended -pass; Clause 3 - Ms. Wasylycia
Leis. 

Ms. W'asylycia-Leis: I have a very smal l  amendment. 
I move it  in both Engl ish and French 

THAT proposed new clause 28(pp) of The Public Health 
Act, as set outin section 3 of Bil l  9 1 ,  be amended by 
str ik ing out " product" and substitut ing "substance " .  

{French version) 

l l est propose que le nouvel a! inea 28(pp) de la Loi sur  
la  sante pub l ique, a ins i  qu ' i l  parait a ! ' art icle 3 d u  pro jet 
de lo i  9 1 ,  soit amende par substitution a " product " ,  
d e  "substance" ,  dans la  version anglaise. 

That ,  M r. Chairman, just brings it i n  l ine with other 
terminology used . 

Mr. Chairman: The amendment to Section 3- pass; 
3 as amended - pass. Clause 3 as amended is passed . 
Clause 4 -pass. 



Tuesday, March 13,  1 990 

Clause 5-the Honourable M r. McCrae, on 5 .  

Mr. McCrae: M r. Chairman , I move 

THAT section 5 be amended by str ik ing out "on royal 
asse n t "  a n d  s u bst i t u t i n g  " o n  a d ay f ixed by 
proclamation " .  

(French version) 

1 1 est p ropose q ue ! ' art i c l e  5 so i t  a m e n d e  p a r  
substitution,  a " le jour de sa sanct ion " ,  de "a la  d ate 
f ixee par proclamation" .  

1 move the motion i n  both languages, French and 
Engl ish .  I move that motion so that the Department of 
Health and its M in ister, of whom I have not had an 
opportunity to consult with i n  recent d ays, so that the 
Department of Health can d o  the work necessary to 
ensure that those who are in  the business of d istr ibut ing 
these th ings on ;:� legal basi s  are made aware of the 
new rules. lt is  a question of not send ing  our pol ice 
forces out to enforce this new law when we know already 
that not everybody k nows about it .  I do g ive the 
commitment to the Honourable Member for St. Johns 
(Ms. Wasylycia-Leis) and al l  H onourable Members, that 
here again th is is a matter of some i mportance to us  
as a Government to br ing  some reasonable level o f  
control w i th  regard to substance abuse. 

While I have the floor I would l ike to commend the 
Honourable Member for St. Johns for bringing th is  
matter forward .  I bel ieve it  w i l l  be - helpfu l .  She and I 
both agree that the B i l l  is not the be-al l  and the end
al l .  l t  wi l l  not solve al l  the problems that there are out 
there with regard to abuse of substances but I agree 
that we have a certain jur isd iction here and we can 
move i n  our j ur isdiction. Where it  i s  reasonable to do 
things, we should do them as we have done with rubbing 
alcohol ,  as we have done with stomach bitters. We 
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have tr ied to bring some level of control in an effort 
to protect someone, protect people. Maybe we will never 
f ind out,  but if  we know in ourselves that we have saved 
even one l ife, or perhaps saved one l ife from being 
r u i n e d , t h e n  i t  w i l l  a l l  h ave been worthwh i l e .  I 
congratu late the Honourable Member for this.  

M r. Chairman: Ms. Wasylycia-Leis. 

Ms. Wasylycia-Leis: Yes,  on th is last amendment,  I 
too am p leased with the co-operation from al l  po l it ical 
Parties around this proposed legislat ion.  In the interest 
of co-operation I wi l l  not oppose the amendment put 
forward by the Min ister, but I would  put on record that 
the same concerns I mentioned d i rectly and personally 
t o  the M i n i ster  and that i s ,  any lengthy  d e lay, 
u nwarranted delay with respect to this legislation would 
be of deep concern to us and to the community groups 
who have worked so hard over the last decade or more 
on this i mportant issue. I wi l l  take the M inister for his 
word that he wi l l  move as q u ickly as possible on 
proclamation of the legislation and that we wil l see it 
come into force in the very near future. 

M r. Chairman: Shall the amendment to Clause 5 ,  as 
brought forward by the Honourable M r. McCrae pass
( pass) .  S h a l l  C l ause 5 as a m e n d e d  pass? ( Pass) 
Prea m b l e - ( p ass) ;  T i t le-(pass) .  S h a l l  t h e  B i l l  as 
amended be reported? I s  it  the wi l l  of the committee 
that I report the B ill as amended? Agreed . 

The t ime is now 6:25. Is it the wi l l  of the committee 
to rise? 

An Honourable Member: Agreed . 

M r. Chairman: Committee rise. 

COMMITTEE ROSE AT: 6:25 p .m.  




