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Clerk of Committees (Ms. Patricia Chaychuk
Fitzpatrick): Will the Standing Committee on Industrial 
Relations please come to order? We must proceed to 
elect a Chairperson .  Are there any nominations for the 
position of Chairperson? M r. Burrel l .  

Mr. Parker Burrell (Swan River): I nominate E d  Helwer. 

Madam Clerk: Mr. Helwer h as been nominated. Are 
t here any further nominations? Seeing as there are no  
o t h er n o m i n at io ns,  M r. H elwer  h as been  e l ected 
Chairperson .  Wi l l  you p lease come and take the Chair? 

* ( 1 005) 

M r. Chairman: The Stand ing  Committee on I n dustrial 
Relations wil l be considering B i l l  No. 3 1 ,  The Labour 
Relations Amendment Act. lt is our custom to hear 
b riefs before the consideration of Bi l ls .  What is  the wi l l  
of the committee? Shal l  we hear the briefs, hear from 
the publ ic? 

Does the committee wish to i mpose t ime l i m its on 
the length of public presentations? Mr. Edwards. 

M r. Paul Edwards (St. James): M r. Chairman, on behalf 
of our representatives from the L iberal Caucus on th is 
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committee, I th ink we would prefer that there not be 
t ime l im its on either the presentations or i ndeed the 
quest ioning.  I think that th is is an issue which has 
o bviously caused an extensive amount of debate i n  the 
community. I th ink that persons who have come forward 
to speak to the committee should be g iven the ful l  
opportunity to make their views known. We certain ly 
want to hear from them, and to that extent, g iven the 
very controversial nature of this legislation and the many 
people who have expressed interest, our suggestion 
would be that we def initely not i mpose restrictions. 
Thank you. 

Mr. Burrell: M r. Chairman, we would l ike to hear 
everyone, too, in the fu l lest. I look at the number of 
presenters; there are now 107 with a poss ib i l ity of more 
coming out. I go back to the committee on the Meech 
Lake Accord -30 minutes in total, 20 for presentation, 
10 for questions-and I wonder if  maybe we could not 
either, more or less, maybe we would not have to impose 
a t ime l imit, but we should keep in mind that we are 
going to be negotiating for next Christmas hol idays if 
we do not keep some sort of a semblance of order on 
the presenters. 

Mr. Sieve Ashton (Thompson): Well, I am d isappointed 
that the Government wishes to restrict publ ic input on 
this.  We have had many contentious Bi l ls  in the past. 
The general principle has been to al low for the publ ic 
to make p resentations without artificial t ime l im its. lt 
has not generally been a problem. I have been in  this 
Legislature and sat through other B i l ls, and i t  has not 
proved to be a problem at that particular t ime. 

To the Member for Swan River (Mr. Burrel l ), I am of 
the  o p i n i o n  t h at i f  i t  takes the Gove r n m en t  u n t i l  
Christmas to come to i t s  senses and drop t h i s  Bil l ,  that 
is one thing, but I do not th ink that they should use 
this alarmist sort of rhetoric to try and restrict publ ic 
i nput .  Let us  hear from the members of the publ ic 
without any artificial t ime l imit on presentations. 

Mr. Allan Patterson (Radisson): M r. Chairperson, I do 
not think the analogy that the Member for Swan River 
(Mr. Burrel l )  has expressed with respect to the Meech 
Lake hearings is a correct one. That was an ad hoc 
committee to hear views, but there was no legislation 
involved which we could put through .  I th ink it  is 
incumbent on us,  as representatives of the cit izens of 
the province, that we g ive them full hearing.  lt  is the 
r ight of every citizen to have h is or her say i n  matters 
of this nature, and it has been pointed out as a very 
serious and controversial p iece of legislation with some 
fairly f irmly-held views on some of the extreme sides. 
I th ink full opportunity should be g iven to any citizen 
or organization in the province to express their particular 
views. 

Mr. Chairman: So it is  the wish of the committee that 
we do not impose time l im its, I understand. Agreed . 
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I h ave a l ist of persons wishi n g  to appear before the 
committee. I w i l l  read the names of the presenters from 
the f irst page of the l ist .  The l ist of the presenters is 
a lso posted outside of the committee room so that 
members of the p ubl ic can check to see if they are 
registered to speak to the committee. Should anyone 
wish to make a presentat ion to  the committee and they 
are not already on the l ist of presenters, they can 
contact the Committee Clerk, and she wi l l  see that they 
are put on the l ist to appear before the committee. 

The first page of presenters reads as fol lows: first 
is M r. Grant M itchell ,  M r. David  Ryzebol ,  Ms. Susan 
Hart-Kulbaba, M r. David Newman, M r. Frank Goldspink, 
M r. Peter Olfert or M r. Ken H i ldah l ,  M r. S idney Green, 
M r. Bi l l  Gardner J r. ,  M r. George Smith, M r. Leo Desilets, 
M r. Brian Hunt ,  M r. Colin Trigwe l l ,  Ms. Bev Seman, M r. 
J im Murphy, Ms .  Buffie Burrel l ,  M r. Ken Crawford . 

Did the committee wish to hear from out-of-town 
presenters first, or what is the wish of the com mittee? 

* ( 1 0 1 0) 

Mr. Ashton: I th ink  normal practice is to try and 
accommodate not j ust out-of-town presenters but those 
with in  the city who are u nable to come to another 
committee hearing .  I would  suggest we start into the 
order and then perhaps see, as t ime progresses, if 
there are people i n  that situat ion .  

Mr. Chairman: We wi l l  start at the top of the order, 
and if someone who is from out of town has a part icular 
t ime schedule to meet, if  they would  come forward , we 
wi l l  try and accom modate them.  Before we proceed 
with the publ ic presentations, I would just like to mention 
to the committee that we h ave received two written 
presentations, one from the M anitoba Women's Agenda 
and one from M r. Terry Dingle,  a private citizen . Copies 
of these written briefs are bein g  now distr ibuted to 
Members of the committee. 

Also, the presenters, if  they h ave a written brief, if 
they could give it to the Clerk before they present their 
brief.  That wou ld  be of some benefit. 

The first presenter, M r. Grant M itche l l ,  has sent us 
a letter saying  he cannot be avai lable th is morning,  but 
he wi l l  be available this evening,  so the letter wi l l  be 
distr ibuted. I s  it  the will of the committee that we hear 
from Mr. Mitchel l  tonight? Agreed . 

The second presenter is M r. David Ryzebol .  Is he 
here,  from the Westfair Foods? M r. David Ryzebol
is that how you pronounce it ,  Ryzebol- is he here? If 
not, we wi l l  go  on to the th ird presenter, M iss Susan 
Hart-Kulbaba, Manitoba Federation of Labour. Do you 
have a written presentation for us? 

Ms. Susan Hart-Kulbaba (Manitoba Federation of 
Labour): Yes,  I do,  M r. Chairman. 

Mr. Chairman: Do you want to just wait a m inute t i l l  
we d istribute these, p lease? Okay, proceed, p lease. 

Ms. Hart-Kulbaba: As President of the Manitoba 
Federation of Labour, I have been elected to represent 
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and speak on behalf of 85,000 workers and their famil ies 
i n  Manitoba. 

The M anitoba Federation of Labour applauded the 
enactment of f inal  offer selection provisions with in  the 
M anitoba relat ions Act i n  January, 1 988. Its objectives 
were s imp le and straig htforward, provide an i n novative 
method to encourage good faith bargain ing and the 
settlement of col lective agreements. l t  added to the 
l ist of bargain ing aids already provided for in  The Labour 
Relat ions Act, such as conci l iation and mediat ion.  

A s u bstant ia l  majority of  de legates t o  the M F L  
const i t u t i o n al convent i o n  i n  1 985 a n d  t h e  a n n u a l  
convent ion i n  1 987 felt t h i s  measure represented a 
creative approach to the ongoing chal lenge of creating 
a healthy c l imate for the col lective bargain ing process 
in our province. 

The M F L  is convinced the experience under FOS has 
met the expectations that the labour community had 
for it before it was proclaimed into law, and Department 
of Labour stat istics bear that view out. 

There can be no  doubt that the best way to establ ish 
and m a i n t a i n  a pos i t ive wor k i n g  env i ronment  for 
employees is to promote and nurture the col lective 
bargain ing process. When both parties to an agreement 
n egotiate i n  good faith ,  mutual ly acceptable contracts 
are the resul t .  

U nfortunately, there are too many employers who 
behave i n  a predatory manner at  the bargaining table, 
determined to  hold the l ine at all costs, to force wage 
and benefit concessions and "take backs" on their 
employees for ph i losophical reasons. There are too 
many employers who do not respect their employees' 
legal and moral r ight to form unions and bargain 
col lectively. Their aim is to break the u nion and operate 
in  an environment where workers have only those rights 
their employers choose to g ive them. 

A colleague of mine l ikes to tel l of a series of collective 
agreements he negotiated with a Winn ipeg employer. 
This employer had a tradit ional speech he began every 
round of negotiations with. He would say to the u nion 
negotiators, I have everyth ing,  you have nothing.  You 
will get what I choose to give you .  Unfortunately, too 
often this is  a typical relat ionship,  not an aberrat ion.  
Before f ina l  offer select ion existed ,  th is  approach 
destroyed bargain ing u nits, jobs and people's l ives, al l  
on the altar of expel l ing the union from the workplace. 

* ( 1 0 1 5) 

A return to pre-FOS condit ions wi l l  mean,  in some 
cases, a shift away from the good faith bargain ing that 
it i nduced to unreasonable attacks on the worker's 
basic r ight to organize and bargain col lectively. Some 
employers wi l l  declare open warfare on workers and 
attempt to break their unions.  

Recent changes to the Canadian pol it ical economic 
environment, embodied in  the Mu l roney free trade deal 
with the U. S . ,  o n ly encouraged t his att i tude .  The  
regressive move to match U .S .  social and  workp lace 
condit ions by eroding Canadian standards wi l l  add fuel 
to the anti-un ion f ire i n  some workplaces i n  M anitoba: 

The extra pressures that employers face in attem pts 
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to rema i n  or become compet i t ive b r i n g  hard l i n e  
posit ions t o  t h e  table. 

The value of f inal offer selection is its capacity to 
focus the parties on meaningful good-faith bargain ing .  
l t  is  a too l  that encourages the parties to work toward 
ag reements wh ich  meet both  s ides '  needs in t h e  
workp lace. l t  is  a dis incentive f o r  predatory employers 
to use the col lective bargain ing process for another 
s in ister p urpose, un ion busting through unreasonable 
concession demands and forced str ikes or lockouts. 

One of Manitoba's qualit ies that attracts the attention 
of new investors is its positive labour relations record. 
i t  is  incomprehensib le that when Manitoba's economy 
is under stress that you would consider throwing a tool 
l ike FOS into the trash can . 

l t  i s  n o  secret that  m i s g u i d e d  Prog ressive 
Conservative pol icies at  the federal Government level 
have brought Canada and M anitoba to the br ink of an 
economic recession. Some analysts maintain we h ave 
already entered a recession. 

We would h ave thought that the G overnment of 
M a n i t o b a  w o u l d  be i n t erested in attract i n g  n e w  
investment to M anitoba to improve o u r  economy. I also 
assume the G overnment would l ike to attract the k ind  
of  good corporate citizen that views a healthy bargain ing 
system as an asset, not a l iab i l ity. This type of employer 
is a valuable addit ion to a comm u nity and l ikely to help 
establ ish a long-term stable economic base. 

W h at t h e  L i bera ls  a n d  C o nservat ives on t h i s  
com mittee are attempting t o  d o  is ensure that anti
worker, profit-at-a l l-costs, short-sig hted employers wil l  
be our new investors. That situat ion is  bad for workers. 
lt is  bad for Manitoba. Final offer selection has been 
used exceeding ly sparingly since it was proclaimed, as 
was meant to  be. 

I n  the years 1 988 and 1989, 633 collective agreements 
came up for renegotiat ion in Manitoba. Fewer than 1 
percent were settled by way of a selector decision. Only 
72, or  1 1 .3 percent,  involved an  appl icat ion for f inal  
offer selection.  Of the 58 FOS cases disposed of by 
the M anitoba Labour Board , the vast majority, 49 of 
them, or 85 percent of appl icat ions resulted in  the two 
parties reaching agreement on a new contract before 
the selector appointment or decision stage was reached 
or the appl ications were withdrawn. 

This statist ic, more than any other, makes the case 
for final offer selection's positive i mpact on the collective 
bargain i n g  p rocess. lt c learly shows t h at falter i n g  
negotiations can be revived b y  t h e  presence of FOS 
bring ing good-faith bargaining back to the negotiation 
table. 

Contrary to the expectations of some FOS crit ics, it  
has not resulted in i ntentional foot d ragging at the 
bargaining table in anticipation of having an agreement 
imposed later by a th i rd party. Statistics compiled by 
the M anitoba Department of Labour  out l i ne  more 
benef ic ia l  effects of  f ina l  offer  se lect i on. S i n c e  
enactment, final offer selection h a s  been brought into 
play to end lengthy strikes and lockouts before they 
could develop into i nterminable, destructive standoffs. 

In the first three-quarters of 1 989 the average str ike 
or lockout d uration was 6.3 days. Clearly the existence 
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of FOS did not d raw out the disputes to the second 
window to take advantage of a selector's decision,  nor 
has it replaced the traditional means of resolving a 
bargain ing table impasse, a strike or lockout option. 
The average strike or lockout duration since FOS was 
proclaimed is well within the pre-FOS experience range. 

W h at FOS d i d  acco m p l i s h  was prov ide  
encouragement to bargain i n  good faith to reach a 
mutual ly acceptable collective agreement. At the same 
time it provided a means to sett le a protracted d ispute 
by means of a fair decision-making process without 
preclu d i n g  the f u n damenta l  co l lect ive bargai n i n g  
principle, t h e  employee's right t o  strike and/or the 
employer's  right to lockout. 

* ( 1 020) 

Final offer selection has the capacity of creating 
condit ions necessary for those new to the col lective 
bargain ing process to grow i nto their new role. M any 
newcomers to the col lective bargaining process fear 
it and resist it for unwarranted reasons. Too often, this 
results in  confrontation and sometimes a destructive 
str ike or lockout. 

Final offer selection provides the necessary cl imate 
for good-faith bargaining and good experiences that 
can lead to workplace harmony and joint effort toward 
a common goal. In recent days, much has been said 
about the al leged negative i mpact on the overall labour 
relations c l imate i n  Manitoba. This is only right-wing 
rhetoric designed to ease the way for the repeal of  
FOS.  lt  is anti-worker propaganda that falls apart u nder 
even casual scrutiny. Both the Progressive Conservative 
and Liberal Members of th is committee are aware of 
the games they have been playing.  Certainly Industry, 
Trade and Tou rism M i nister J im Ernst can see through 
their smoke screen .  

M r. Ernst's promotional material aimed a t  potential 
investors in Manitoba is  clearly truthful and accurate. 
l t  states: "A rel iable and p roductive workforce plus 
consistently good labour management relat ions have 
g iven Manitoba one of North America's best labour 
reputat ions." This is obviously the k ind of investment 
cl imate that al l  M anitobans would prefer to exist here. 
I am mystified why M r. Ernst can perceive th is  with 
such start l ing clarity whi le h is colleagues and Liberal 
Party supporters are so far out of the picture. 

I would  like to take a few minutes now to deal with 
some of the propaganda that supporters of the FOS 
repeal are using to prop u p  their case. Myth  No. 1 :  
Final offer selection creates an imbalance of power i n  
the un ion 's  favour. There i s  not now nor has there ever 
been an equal sharing of power in the employer-worker 
relationship or anyth ing approaching it. Management 
has always enjoyed tremendous powers and legal rights 
that greatly exceed any that exist for the unions.  

For example, management has the ult imate right to 
open or close a workplace, h i re, f ire, lock out or lay 
off workers, determine the nature of jobs, control safe 
or unsafe work ing condit ions. Management determines 
corporate strategy, which determines the viabi l ity of 
the enterprise and job security for the workers. The 
relat ionship between employer and worker has been 
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focussed on by G overn m e n t  a n d  e m p l o ye r s  for  
centuries. I n  fact , as  early as 1 348,  when the Black 
Death swept Europe and England creat ing a shortage 
of workers, ord inances and statutes began to appear 
mainly i n  an effort to control workers and their new 
found bargaining power which stemmed from the labour 
shortage. 

The statute of labourers and the accompanying 
common-law of master and servant ,  a name which 
speaks volumes, has g iven legal  weight to management 
r ights through the s u bsequent  centur ies .  Statutes 
passed by Governments, funded and supported by 
employers, rarely pass legis lat ion to benefit workers. 
When they have, it has been i n  the face of overwhelming 
pub l ic  demand,  not because it is what  they perceive 
as the right th ing to do.  

I n  the U nited State, for example, many jurisdictions 
have been pass ing right-to-work legislation i n  recent  
years. Far  from being a descript ion of workers' r ights, 
r ight to work invariably boi ls d own to the r ight to work 
for less. These leg islat ive adventures are characterized 
by their anti-worker nature, making it harder for workers 
to organize into u n ions and easier for employers to 
break un ions. 

T h a n k s  t o  the free trade d e a l ,  some Canad ian  
employers want simi lar legislation passed here. Workers 
on the other hand have the r ight to associate with each 
other, the right to bargain collectively, the right to grieve, 
and the right to strike in most cases without employer 
involvement in that decision .  Whatever else is  gained 
by workers, it is  through the col lective bargain ing 
process. Having access to a tool  l ike FOS to faci l itate 
the bargain ing process can hardly be described as 
t ipping the balance of power to un ions.  lt  is  a measure 
that brings greater fairness to  the relat ionshi p ,  not 
equal ity. 

Enemies of f inal offer selection worry that it  makes 
the employer-employee relat ionship one-sided . lt  is 
already one-sided i n  the employer's favour. One of the 
favourite targets i n  the workforce for antagonistic 
employers is women. They are viewed as vu lnerable 
to int imidation tactics when u n i ons  are in i t ial ly formed , 
and they are often the target of u n ion-busting activities 
once un ions are i n  p lace. M uch of this arises from the 
fact that for the most part no un ion activity involving 
women occurs in  the service sector, which has l itt le i f  
any  exper ience in estab l i s h i n g  and b u i l d i n g  on 
harmonious relationshi ps with women i n  u nions. 

Final offer selection d iscourages that activity. Take 
away FOS and you run the very real r isk of encouraging 
anti-women action and indirectly denying them the right 
to organize, to improve their qual ity of l ife and prevent 
them from enjoying ful l  economic partnershi p  i n  society. 

* ( 1 025) 

Myth No. 2 :  FOS destroys the col lective bargain ing 
process. The vast majority of appl ications for FOS 
res u l ted in negot i ated  a n d  m u t u a l ly accep t a b l e  
collective bargain ing settlements. Far from being  a 
disincentive to bargain in good faith ,  it has restored 
the good faith atmosphere to the bargain ing  table 
enabl ing the parties to reach a fair and equitable 
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settlement. Final offer selection has bu i lt in i ncentives 
to bargain in good faith ,  to sett le as many issues as 
possible prior to selector i nvolvement and to provide 
the selector with as real istic a posit ion as poss ible in 
the form of a f inal offer package. 

Myth N o. 3 :  Final offer selection makes strikes and 
lockouts longer. This is a concern voiced by Liberals 
and Conservatives seeking to justify the attack on 
workers that the repeal of FOS represents . l t  is  usually 
made by those who h ave never been i nvolved in  a 
strike or walk ing  the picket l ine.  lt is made by someone 
who has never faced a lengthy strike or lockout without 
any i ncome. l t  is a statement made by someone who 
has never had to expla in to their ch i ldren why Santa 
Claus wil l  not be coming th is year and why birthday 
presents have to wait. 

Only a fool would believe that workers and their union 
representatives would sit down and seriously propose 
a guaranteed strike of 60 days. I f  a strike is lengthy, 
it is because extremely serious issues are at stake. 
Clearly final offer selection is a mechanism that can 
shorten what would  have been a much longer strike. 

The 1 0-day FOS appl icat ion window which opens 60 
days after a strike or lockout commences is designed 
to provide an incentive to  bargain and reach a mutually 
agreeable settlement. In the event that a strike or 
lockout occurs, the length of time before the window 
opens provides the parties with an opportunity to reflect 
on their positions and to resume negotiations and settle 
the d ispute. 

The second window is also meant to address those 
situations where bargain ing deteriorates after the fi rst 
window of appl ication opportunity passes. This removes 
the temptation to bargain in good faith only unt i l  that 
first window passes and then switch to their bad faith 
bargain ing strategy. 

Recently the Min ister of Labour (Mrs. Hammond) 
engaged in  selective statistical analysis when she put 
forward the notion that strikes and lockouts involving 
FOS were s u b st a n t i a l l y  l o n g e r  t h a n  the average 
established before January 1 988.  This isolation of a 
few instances to bump up the numbers in order to 
strengthen her point is b latant i ntellectual dishonesty. 
If the M in ister was going to look at disputes involving 
f inal  offer select ion,  she should have included al l  72 
appl ications i n  her averaging formula to see the ful l  
picture. Instead of an average str ike duration of 77 
days, the calculation would have shown that d isputes 
i nvolving FOS appl ication had an average lost time of 
6.9 days. 

The only i mportant point to be made is  that FOS 
has resu lted the two sides bargain ing  in good faith 
and reaching an agreement on their own , without a 
selector in the vast majority of cases. FOS works. 

Myth No. 4: FOS creates winners and losers. The 
best way for the sides to avoid a winner-loser situation 
is  of course to barga in  in good faith at a l l  stages of 
the negotiat ion process, hence reaching a mutual ly 
acceptable col lective agreement. However, bad faith 
bargain ing by employers has created legions of winners

· 

and losers through the years of collective bargain ing .  



Thursday, February 22, 1990 

The winners have been predatory companies, and the 
losers have been workers. 

When an employer is  bent on destroying the workers' 
un ion ,  forcing u n reasonable concessions on the work 
force and s lashing wages and benefits to increase 
profits and d ividend payouts, the tools used are bad 
faith  bargain ing  and forced strikes and lockouts. The 
reservation has been expressed that a winner-loser 
situat ion decreases the commitment of the loser to the 
col l ect ive agree m e n t .  B i t ter  s t r ikes a n d  bad fa i th  
barg a i n i n g  h ave n ot been b i g  c o n t r i b u t o r s  t o  
commitment to t h e  col lective agreement. 

• ( 1 030) 

In any event,  the winner-loser relat ionship is n ot 
unheard of in labour legislat ion.  For example, i n  the 
grievance and arbitration process there is a winner and 
a loser. When th is occurs the parties' commitment to 
the process or the col lective agreement does not go  
out  the window. The issue is simply addressed at  some 
point i n  the future at the bargain ing table. I f  f inal offer 
selection creates winners and losers, then workers are 
wi l l i ng  to take their chances. 

The Manitoba Federation of Labour is absolutely 
opposed to the repeal of f inal offer selection.  

Those bent on  th is course of action cannot point to 
a s ing le major union that speaks i n  favour of the repeal .  
Even those un ions who put g reater store i n  other 
col lective bargain ing tools recogn ize that FOS is  a 
valuable asset for many other un ions and are totally 
opposed to its repeal .  

T h e  Manitoba Federation o f  Labour bel ieves FOS is  
work ing wel l  and wi l l  on ly  br ing g reater improvements 
to the labour relation cl imate i n  Manitoba as the 
exper ience cont i n u es .  The stat i st ica l  evid ence is 
irrefutable. 

1 t  is  clear that the Progressive Conservatives and 
those in  the Liberal Caucus who support the repeal 
are not removing something that is bad for workers 
and M anitoba. 

They h ave another agenda i n  mind, one that wi l l  
ult imately undermine and weaken the trade un ion 
movement i n  M anitoba. I n  short, they are anti-worker 
and act ing on behalf of union busting employers. 

In the f inal  analysis, it is  the people of M anitoba who 
benefit from final offer select ion.  The positive effect it  
is having on employer-worker relat ions through g ood 
faith bargain ing brings stabil ity to the economy. This 
alone must improve our province's attractiveness to 
potential  new investors. 

Employers benefit from the atmosphere of good faith 
bargaining FOS brings to the bargaining table. Workers 
benefit from the greater measure of fairness it br ings 
to the employer-worker relat ionsh ip .  Equality at the 
bargain ing  table remains to be a goal  the MFL strives 
for on behalf of 85,000 members and their fami l ies. 

T h e  M an i t o b a  Federat i o n  of  L a b o u r  u rges  t h e  
members o f  th is  committee t o  reject th is Bi l l  and the 
anti-worker sentiment i t  embodies. Thank you . 
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1\iir. C h a i r m a n :  Are t here any q uest i o n s  for  t h e  
presenter. M r. Edwards. 

1\iir. Edwa rds: Thank you,  Mr. Chairman. I want to thank 
Ms. Hart-Kulbaba and the Manitoba Federation of 
Labour for obviously a brief which must have taken a 
lot of t ime. I th ink it is very wel l  written, except for a 
few paragraphs. 

I want to ask some questions, primarily clarification 
questions. In your closing statements you ind icated that 
in the final analysis it is the people of M an itoba who 
benefit from f inal offer select ion.  Of course, what is 
not ment ioned is that f inal offer selection does only 
apply to a u n ion ized workplace and approximately, I 
believe, 35 percent of Manitoba workers are in unionized 
workplaces. That is correct is it  not? 

1\iis. Hart-Kulbaba: Yes, it is .  

1\iir. Edwards: Of those 35 percent of Manitoba workers, 
th is  does not apply to those who work in federally 
regu lated work p laces which would  further decrease the 
number of Manitoba workers that this actual ly appl ied 
to. Is that not correct? 

1\iis. Hart-Kulbaba: Yes it is .  

M r. Edwards: Ms.  Hart-Kulbaba, I just wanted to make 
sure that statement was clarified . 

1\iis. Hart-Kulbaba: Wel l ,  I would  l ike to clarify it as 
wel l .  

1\iir. Chairman: Ms. Susan Hart-Ku lbaba, I wonder i f  
you  could wait un t i l  I recogn ized you  before you speak 
so the m i kes can be activated. M r. Edwards. 

***** 

1\iir. Ashton: On a point of order. I might remind the 
M em ber for St.  James that th is is  not a courtroom, I f  
he wishes to a s k  q uest ion,  if  he would al low sufficient 
t ime-she j ust ind icated that she would l i ke to respond 
to some of the points that were raised, so I th ink  we 
should perhaps treat this as a Legislative Committee, 
not a court of law. 

1\iir. Chairman: Thank you. That is not a point of order. 
M r. Edwards, p lease continue. After M r. Edwards is 
done, we wi l l  let  Ms. Hart-Kulbaba answer the questions. 

***** 

1\iir. Edwards: Absolutely. I look forward to her answer, 
M r. Ashton . 

Mr. Chairman, again for the presenter. Last week I 
was at a meeting with you ,  Ms. Hart-Kulbaba, and some 
other representatives from the Manitoba Federation of 
Labour, and i t  was what I would call a free-ranging 
meet ing i n  which we d iscussed th is issue. One of  the 
conclusions that we agreed on, I certainly recal l  from 
t h at m e et i n g ,  was that  c o m p a r i n g  t h e  stat i s t ica l  
evidence w i th  respect to number of  strike days lost i n  
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1 988 and 1 989, s ince FOS has come i nto place, in tying 
that to FOS, was a dubious l ink at best and that was 
a conclusion I thought we had made at the meet ing .  

I see that certain ly a port ion ,  i n  the tables attached 
to your presentat ion,  woul d  suggest that perhaps you 
had changed you r  mind on  that conclusion. I am 
wondering if, i n  addressing that,  you can also address 
whether or not you do not consider the economic cycle 
of a province, the number of col lective agreements that 
come up in any given year i n  th is  province, and i nd eed 
the part icu l a r  barga i n i n g  u n i t s  t h a t  come up for  
negotiation i n  any  given year as  certainly the more 
important factors i n  determin ing h ow many strikes we 
have in this province. 

I wonder if  you have changed your posit ion since our 
meeting of last week,  and if so, maybe you could explain 
why. 

Ms. Hart-Kulbaba: I wi l l  address your f irst quest ion 
first, M r. Edwards. That is that i n  fact th is legislat ion 
does affect more than Manitoba's un ionized workers 
under provincial jurisdiction because u nfortunately the 
publ ic ends u p  being  pawns i n  strikes and lockouts. 

You can ask anybody during a very lengthy d ispute, 
as emotions run high- you ,  I am sure, as a Member 
of the Leg i s l at i ve A ss e m b ly, h e a r  from y o u r  
constituents- how they have been affected b y  such a 
strike or a lockout. We are looking at encourag ing good
fa i th  barga i n i n g  here and t h erefore avo i d i n g  a n y  
troubles that t h e  p ubl ic may h ave to face i n  th is ,  whi le 
we are st i l l  maintain ing the r ight of workers to withdraw 
services and employers to close the doors. lt  does in 
fact affect more than just M anitoba workers under 
provincial jurisdiction. 

I n  terms of our meeting the other day, yes, we did 
in fact agree to that, and I have not changed my mind .  
The points i n  th is brief are made to show that i n  fact 
the statistics that the M i nister put forward in statements 
earlier this month could in fact be used the other 
d i rection as wel l .  

If you look on page 14 ,  I say t h e  only important point 
to be made is that FOS has resulted i n  the two sides 
bargain ing i n  good faith and reaching an agreement 
on their own.- ( interjection)- Yes,  it  is  u nder Myth No.
it is on page 9 of the brief.- ( interject ion)- No,  it  is  n ot.  
Page 8 i n  the middle of the page, I think, yes, page 8, 
just above Myth 4. 

The reason I say that is s pecifically because of the 
point that I raised with you earlier that those statistics 
can be massaged any o ld d i rect ion we want. I f  in fact 
t h e  l e n g t h  of s t r i kes  was an i ssue  t hat we were 
addressing and that was the reason we supported f inal  
offer selection,  then we might  h ave an arg ument about 
that. The reason th is Federat ion of Labour supports it 
is because it has encouraged and g iven incentive to 
col lective bargain ing and agreements settled without 
selector. 

I n  some ways it is very much l i ke the strike vote 
theory. The strike vote is often a g reater incentive to 
the bargaining process than the strike itself and the 
threat of a strike with a vote is often the catalyst for 
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gett ing bargain ing  going again .  We see that FOS is the 
catalyst for gett ing the bargain ing going again .  

I really bel ieve that, i f  w e  wanted to p lay around with 
statistics, we could say that the 1 9 1 9  strike was only 
two d ays long so 1 0  people losing their l ives was 
i rrelevant to the h istory of th is province, and two 
workers in the middle of nowhere on a p icket l i ne  for 
a year and a half is a major event. We have to look 
at this in perspective and I th ink the stat istics show 
that they can be massaged and played with. Our point 
is that it  results in  good , mutual ly bargained col lective 
agreements. 

Mr. Ed wards: Thank you, M iss Hart-Ku lbaba, for that 
clarificat ion and,  as I d id at the meet ing last week, we 
certainly agree with you that the statistics can be used 
either way and really should not be looked to, to either 
defend or go against f inal offer select ion.  

I n  closing ,  one th ing that is not mentioned here
and I th ink all committee Members would want to be 
aware of- is in fact, and I am sure you can confirm, 
that seven out of ten provinces i n  1 989 experienced 
reduced strikes and strike days lost in addit ion to 
Manitoba. Thank you again for your clarificat ion.  

Mr. Ashton: First of al l ,  I would  l ike to ask the President 
of the Manitoba Federation of Labour in terms of these 
c o m m i ttee hear i n g s .  We h ave exp ressed m aj o r  
objections about t h e  fact that these com mittee hearings 
were schedu led for this morning,  this evening, tomorrow 
afternoon and on Saturday. I would l ike to ask when 
I look at the n u m ber of presentations, we are deal ing 
with about 89 presentations from private citizens, many 
of whom obviously are work ing people, and we have 
seen even th is morning that two individuals,  one a 
private citizen and one actually an employee of a m ajor 
corporation , have been unable to attend the morning-

Mr. Chairman: I wonder if I could interrupt you, M r. 
Ashton .  The q uestions to the presenter are supposed 
to be a clarificat ion of the items in the brief that were 
presented . I wonder if  we could try to keep the-

* ( 1 040) 

Mr. Ashton: M r. Chairperson,  I am asking about the 
d istractions of th is committee. I f  I am al lowed to p lace 
my question first. I th ink it  is h igh ly i mproper for a 
committee Chair to prevent a Member from even ask ing 
a question.  I have not even had the opportun ity to ask 
the quest ion.  

What I am asking the President of the Man itoba 
Federat ion of Labour who represents many working 
people and would  have d i rect knowledge i n  terms of 
some of the issues being raised about the timin g  of 
this committee is: Does she feel that the t iming of th is  
committee g ives a fai r opportun ity to work ing people 
in this province to make their views on Bil l  31 c lear? 
That schedu le that includes only one evening meet ing ,  
i nc ludes weekend meet ings, one morning meeting and 
one afternoon meet ing ,  is that a schedule that is fai r 
to the working people of th is province? 

Ms. Hart-Kulbaba: No, I do  not bel ieve that is  fair, M r. 
-

Ashton .  We have a major problem here in that m any 
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of the people who woul d  be affected by legislat ion l ike 
FOS are working in  the service sector. N ow I raised 
that in my brief. Many of the women who would  be 
affected by this work in the service sector. Service sector 
d oes not shut down Saturdays. You cann ot even f ind 
part t imers who wi l l  not work Saturdays. Fu l l-time and 
part - t i m e  workers w il l  e n d  u p  b e i n g  workers  o n  
Saturdays. A t  least if  committee hearings are i n  the 
evening,  most ful l-t ime workers, and I say most,  would 
have the opportun ity to come out, but Saturdays are 
s imply not an option for the entire service sector, many 
of whom would be affected by th is legislation. 

Mr. Ashton: In other words, by having  afternoon and 
morning and weekend sitt ings, many workers are being 
p revented from making their views avai lable to this 
committee i n  terms of Bi l l  3 1 . 

Ms. Hart-Kulbaba: Yes,  I bel ieve that is so. If the 
Government real ly would  l i ke to l isten to workers who 
h ave a view on this, who would be affected by this k ind 
of legislat ion,  then I would  encourage them to change 
the t ime of their meetings.  

POINT OF ORDER 

Mr. Ed wards: On a point of order. I see the l i ne  of 
q uestioning that the Member for Thompson (Mr. Ashton) 
is pursuing.  I do  not h ave a vast experience in the 
Legislature, but we have 107 on the l ist .  I doubt i f  we 
are going  to get done between now and Saturday, and 
we certainly commit ourselves next week to some 
evening sessions. I am sure we are goi ng to be having 
some evening sessions and I think  that a l l  committee 
Members will share in the view that i f  people cannot 
make it dur ing the day, we wil l  hear them in the evening.  

Mr. Ashton: O n  the point of order. I would l i ke  to 
i n d i cate t h at the c u r rent ly  sched u l e d  c o m m i ttee 
hearings have on ly one evening committee scheduled, 
have four that are either on weekends or i n  the morning 
or the afternoon. We have even seen today, as I said, 
M r. David Ryzebol of Westfair Foods has been u n able 
to make this committee meet ing.  I would l ike to  know 
about the employees at Westfair-

Mr. Chairman: M r. Ashton, I wonder i f  I could i nterrupt 
your remarks here because that is  an item that should 
be d iscussed at the House Leader level and these things 
should be ironed out. They should not be brought to 
the committee. We are here to deal  with the briefs, M r. 
Ashton, and I would appreciate if you would  continue 
your quest ioning and try to pertain to the briefs and 
to the presenter. 

Mr. Ashton: On a point of order, M r. Chairperson .  We 
have indicated i n  the Manitoba Legis lature, I i n d icated 
on Tuesday that there have been no d iscussions, that 
has been the decision of th is Government i n  terms of 
the t iming of th is-

Mr. Chairman: M r. Ashton,  I have to cut you off. 

Mr. Ashton: M r. Chairperson ,  I am stat ing my point 
of order. I would appreciate if  you woul d  a l low me to 
complete my po int  of order. 
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M r. C hairman:  M r. Ashto n ,  if you cont inue  your  
q uest ioning of the-1 wi l l  not accept the questions
that is something that you wi l l  be-

Mr. Ashton: M r. Chairperson,  I have not completed 
my point of order. I would  suggest that you al low me 
to do so, and I believe i t  may help the funct ioning of 
the committee. 

Mr. Chairman: Are you chal lenging the Chair, Mr. 
Ashton? 

Mr. Ashton: M r. Chairperson,  I am asking that I be 
given the right as a Member of the Legislature to state 
a point of order without you interrupting me and 
preventing me from stat ing a legit imate point of order 
in terms of the operation of this committee business. 

I wanted to ind icate that we will be moving a motion 
at this committee later to assure that a better schedule 
i s  arranged, something the Government H ouse Leader 
( M r. McCrae) has refused to accom modate. We will be 
moving a motion later i n  th is committee to ensure there 
i s  far better opportunity for the working people of this 
p rovince to make their presentations known on Bil l 3 1 .  
I was asking legit imate q uestions to a witness before 
this committee about a matter of sign ificant importance, 
n ame ly  a l l ow i n g  p e o p l e  t h e  o p p ortu n i ty, t h e  fa i r  
complete opportunity, to make their views known on 
th is committee. 

M r. Chai rman: Thank you .  I just want to clarify that 
the l i ne of questioning here should be to the presenters 
for the clarification of the items that are presented i n  
t h e  brief, a n d  w e  wi l l  t ry to stick to that agenda. 

***** 

Mr. Chairman: Are there any other questions for the 
p resenter? M r. Ashton. 

M r. Ashton: I have a number of other questions, yes, 
M r. Chairperson. 

I would l ike to deal with one other myth that has 
been raised by Opposition,  those who are opposed to 
f inal  offer selection, the Liberals and Conservatives. l t  
has probably been stated most clearly by the Leader 
of the Liberal Party (Mrs .  Carstairs) who said that she 
feels that final offer selection is u nfair to organized 
labour. 

I would l ike to ask the president of the M anitoba 
Federation of Labour her response to that crit icism of 
final offer selection and what indeed the position of 
organized labour is, both the Manitoba Federation of 
Labour and other major labour federations in  Manitoba. 

Ms. Hart-Kulbaba: M r. Chair, in fact we have been 
speaking to many of the un ions who were opposed to 
the legislation coming in at first, many of whom I see 
on the l ist you wi l l  be hearing from later, who are also 
opposed to the repeal of f inal offer selection. I will try 
and explain how we work first of a l l .  

Withi n  the structure of the labour movement we have 
annual or biannual conventions whereupon pol icy is 
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made. That pol icy cannot be changed unt i l  the next 
convent ion.  In the interim period the executive counci l  
of m ost of the un ions, or the executive elected at those 
conventions,  makes policy. On !he issue of f inal offer 
select ion,  when it was first i ntroduced the d iscussions 
ranged, from other unions, from some u nions, about 
their concern that a Government could easi ly amend 
this legislation to i n  fact take away the right to strike. 
So because of the abi l ity to amend it ,  we had some 
unions who were not in  favou r  of the implementation 
at a l l .  

There were others who were concerned that major 
goals that had been pol icy for a long time of the labour 
movement, i .e . ,  anti-scab legislat ion,  would not be 
attainable if  f inal offer select ion was legislat ion.  I am 
s u r e ,  M r. Asht o n ,  you r e m e m b e r  s o m e  o f  those 
conversations since they were raised with you r  caucus 
at that time. In fact we stil l  do  not have anti-scab 
legislat ion .  

Un ions have written to me, who opposed f inal offer 
select ion or who have pol icies opposing it, who have 
not been able to change it yet, also ind icat ing that they 
are completely opposed to the repeal of f inal offer 
select ion.  I have received letters from the nurses' 
association .  I have received a letter from CU PE. I have 
received a letter from Canadian Union of Postal Workers 
who have said to me we are opposed to the repeal of 
f inal offer select ion.  lt  is  because the issues that they 
were opposed to f inal offer selection being brought i n  
for, i n  the first place, have either n o t  come to fruit ion , 
or they have seen that it really has not changed the 
way th ings wi l l  operate for them.  We sti l l  do not have 
anti-scab legislat ion.  

That does not mean that, for instance, the Canadian 
Union of Postal Workers sees that FOS should be 
repealed for those unions who would  l i ke to use it  as 
a col lective bargain i ng tool. In fact they see value in 
it and oppose the repeal .  As I say, if you look around ,  
you w i l l  see other un ions  coming forward to bring their  
views on this matter, but you d o  n ot see and you wi l l  
not see because I have heard from them, you wi l l  not 
see any major union come forward and support the 
repeal of this legislat ion.  

Mr. Ashton: I n  other words, the concerns expressed 
for example by the Liberal Labour critic that, and I 
quote, he went back to the previous committee hearing, 
the original committee hearing on FOS, and said that 
the majority of un ions presented to the committee had 
opposed FOS which, by the way, was not true. 

The suggestion that labour is somehow in  support 
of this repeal is patently false. In fact, just so we get 
a clear picture for the com mittee, there are many unions 
that opposed introduction of the original Bi l l  bringing 
i n  FOS that now are opposed to its repeal. 

* ( 1 050) 

Ms. Hart-Kulbaba: The policies of those unions need 
not change to be able to carry both of those. They are 
not mutual ly exclusive. Because I do not use the 
min imum wage does not mean that I would support 
the repeai of it for anybody else. I just choose not to 
use it myself. 
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M r. Ashton: I want to go further because since we 
have seen it is clear that the vast majority of the labour 
movement in  this province is opposed to the repeal of 
final offer selection ,  I woul d  like to deal with some of 
the other points that have been up  supposedly in 
support of it. 

The Liberal Labour Critic again stated, and I quote: 
I bel ieve that f inal  offer selection weakens un ions. I 
wou l d  ask you as the pres ident  of the M a n i t o b a  
Federation o f  Labour, do  you believe that f inal offer 
select ion,  in any way, shape or form, weakens u n ions? 

Ms. Hart-Kulbaba: N ot i n  its present form, M r. Ash!on .  
l t  does  n ot weaken us.  I n  fact, being without it weakens 
us  because for i nstance we have seen it used to break 
u n ions when people organize. Their f irst experience 
then is that their employer wi l l  not talk to them and 
wi l l  n ot negotiate. They end up  on a picket l ine, just 
looking for the r ight to negotiate with their  employer. 

The publ ic crosses, they are out there for a long t ime. 
They end up  i n  fact without a union i n  the end.  That 
in fact is weaken ing u n ions. lt is weakening support 
for u n ions because those people have gone through, 
a n d  t he i r  fam i l ies  have gone through a ter r i b l e  
experience i n  an attempt which the Legislature has 
given them , in an attempt to use the right that the 
Legislature has given them and that the Charter has 
given them. That is the right to associate, belong to 
a un ion  and bargai n  col lectively. 

Those are legis lative rights. They are being denied 
u s  by some employers. The vast majority of employers 
a r e  good e m p loyers .  We m a n age to negot iate  a 
col lective agreement with the vast majority of them. 
The other that we do have the problems with, we need 
a tool to bring incentive back into the process. 

M r. Ashton: I want to go further then since it i s  your 
view clearly that it  d oes not weaken unions. Another 
argument that has been made and suggested about 
f inal  offer select ion,  once again by the Liberal Labour 
c r i t i c  has been  t hat i t  erodes the f u n d a m e n t a l  
accou ntabi lity o f  the union leadership to their members. 
H as that been the experience with final offer select ion? 
H as it  eroded the accountabi l ity of the union leadership 
to their members s ince final offer selection has been 
in p lace? 

Ms. Hart-Kulbaba: Absolutely not, in  fact the un ion 
l e a d e rshi p h as a res p o n s i b i l i ty for  b r i n g i n g  any 
outstanding proposals where there is no agreement to  
the workers. The workers are the ones to choose 
whether to use final offer selection or not, not the un ion.  
In  fact , we have seen such a case here where the u nion 
recom mended and the workers overturned that decision 
and in fact did not use final offer select ion.  

The workers ensure that the union leadersh ip is 
accountable (a) when we go on strike, and (b) when 
we are bargain ing. We are always accountable to the 
members. They have the final say. lt is not at the whims 
of any un ion leadership .  

Mr. Ashton: Wel l ,  I go further, another suggestion , once 
again by the Liberal Labour Critic-and I must apologize 
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in  th is  case, the Conservatives have only put  one 
speaker up  on this,  so their defence of th is  B i l l  is  less 
easy to determine than the Liberals. M ind  you, the 
Liberals have only put up two speakers on this so they 
are n ot much better-has been,  and th is is a d i rect 
quote: that f inal  offer select ion d oes not achieve what 
its proponent says it does, that is, a peaceful workplace. 
lt may end the strike. Wil l  it create a peaceful workplace? 
Not a chance. That is a d i rect quote from the Liberal 
Labour Critic. 

I would l ike to ask once again - we h ave had some 
experience with f inal offer select ion - has it led to  this 
type of scenario that the Liberals are talking about, 
that is ,  f inal offer select ion has led to a workplace that 
is not peaceful ?  H as that been the experience? H as 
there been a g reat deal of d ifficult ies in the workp laces 
where final offer selection has been used as an option 
a l l  the way through in  terms of the resolut ion of a 
contract, or at least part ia l ly through ?  

M s .  Hart-Kulbaba: N o ,  in  fact that is n o t  our experience 
at a l l .  As I pointed out, i f  we are ta lk ing about \.!Sing 
it to end a strike, those strikes would have been a lot  
longer and that workplace might  have been peaceful 
because it would be non-un ion today. Wages in this 
prov ince would p lummet as the rate of un ion izat ion 
drops. I n  fact , workers i n  th is province often receive 
wages and benefits in non-union places simply because 
others are un ion ized and those employers h ave to 
remain competitive or they lose their good people. So 
un ion ization has i n  fact done a lot for our economy. 
We would see that dis integrate. 

On the other hand,  we also see that the n u mber of 
t imes it  has been used to settle a dispute is  very, very 
min imal. The true fact that we h ave to look at here is 
how the appl ication of FOS -it  is very much like a 
str ike vote that way-has encouraged people to get 
back  to b a r g a i n i ng .  They h ave set t led  c o l l ect ive 
agreements mutual ly agreed to,  and they h ave settled 
that because FOS has g iven them the incentive to. 
They would  h ave been long-protracted d isputes and,  
by God,  i f  you thin k  going back into a workplace after 
a strike or lockout is peaceful ,  we are hal l ucinating. 

Mr. Ashton: I n  fact, the L iberal Labour Crit ic also said, 
and this is the view apparently of the Liberal Party: 
lt has been u nsuccessfu l ;  it has caused disrupt ion i n  
the workp lace which is  n o t  working. l t  d oes n ot stop 
strikes i n  my view; i t  creates unrest i n  the workp lace 
and wi l l  continue to do so. in other words, not only 
does FOS not create a disruption i n  the workplace, i f  
anything it  has provided an alternat ive to situations 
that would create d isrupt ion in the workplace. l t  has 
prevented d isruption, not created it .  

Ms. Hart-Kulbaba : Yes, i t  has had a calming effect. 
lt has given us the i ncentive to get b ack to the table 
and come up with something that we can mutually agree 
to. I must say that even when we have had to go to 
a selector, when the issues have been so serious that 
a selector has had to be used , it  has been balanced. 
lt has been, I think ,  three for the un ion and two for 
the employer. lt  is  not an i m balanced process. 

Mr. Ashton: I want to deal with some of the comments 
in  your brief i n  terms of strikes, because I h ave been 
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through two strikes myself- i n  1 976 in  Thompson, the 
steelworkers, and 1 98 1 .  One in which we took on the 
federal Government and,  much to our great surprise, 
won on the anti-inflation award, a Liberal Government 
at the t ime. The second strike went three months. 

I want to deal a bit further with some of your 
comments in  the brief, that no one in their  right mind 
would vote to go on strike for 60 days for the opportunity 
to be able to use f inal offer select ion,  opportunity that 
is available prior to the taking of a strike vote. I j ust 
want to deal with that. The argu ment has been made 
by both the Conservatives and the Liberals that, by 
having that 60-day window there, that has extended 
strikes. 

I am just wondering if  you coul d  elaborate on that. 
Are you aware of any situations in which any bargain ing 
u nit has voted to first go  on strike, s i t  out 60 days, 
and then bring in  the final offer selection mechanism 
that they could have brought i n  prior to the str ike vote 
taking place? Are t here any situations that you are 
aware of that could  even in the m ost ind i rect sense 
support what I consider to be an absolutely outrageous 
and i l log ical suggestion by both the Liberals and the 
Conservatives? 

Ms. Hart-Kulbaba: No, I cannot say that I have seen 
that. In fact, one of the d isputes that was quoted earlier 
as lengthening strikes was the U nicity Taxi one. Now, 
U nicity Taxi 's  agreement expired the d ay before the 
leg is lat ion became l aw. There is  no way 30 days prior 
to that they would have had the opportunity to use it 
because it was not law then. So they end up i n  a strike 
situat ion,  and in  the end have to resort to final offer 
selection. Every means was sought prior to that, and 
they would have been out there today-those people 
would sti l l  be on strike today if final offer select ion had 
n ot ended t hat dispute. 

Mr. Ashton: Perhaps part of the problem is that the 
people who are making the suggestion have never been 
on strike or perhaps have not talked to people who 
h ave gone on  strike. I am wondering if  you could g ive 
us some ind icat ion of what would happen in a normal 
strike situation, the type of lost income that people 
would be faced with. I know from my own personal 
experience i n  Thompson , we had strike pay. I believe 
it was about $ 1 00 a month at the t ime. Certainly, i n  
the 1 9 8 1  situation people were on str ike for three 
m onths in the end. 

By the way, I bel ieve if  f inal offer selection had been 
avai lable, that strike might have been settled after two, 
i f  th is  other option had been avai lable. W hat type of 
situation are we ta lk ing about when people do select 
to  go on strike? What k ind of lost income are they 
looking at when you compare the original wage and 
strike pay? Is  it  fairly s ignificant in most cases? There 
seems to be a sense on the part of both the Liberals 
and the Conservatives that people can consciously 
decide to not work for two months so they can go on 
FOS after 60 days into a strike. 

* ( 1 1 00) 

Ms. Hart-Kulbaba: In fact, just the opposite is true. 
People hesitate to go on strike because the economic 
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impact is so g reat on them.  When workers make the 
decision that they have to go on strike,  it is generally 
after every option has been worked through in terms 
of the bargain ing process, every option that they can. 
The workers themselves vote on whether or not to go 
on str ike, and that is a l l  workers whether they are 
members of the union or not .  The reason for that is 
because everybody's economic status is affected when 
they go on strike.  Everybody, whether they are a 
member ol the un ion or not,  has a say as to whether 
they want their  l ivelihood affected . People making that 
decision do not do it  l ight ly. They make it because the 
issues are so serious that they feel they cannot continue 
to work under those condit ions,  that there has to be 
some g ive and take. 

The general perception is that in fact there is a 
balance of power between the employer and the un ion ,  
and therefore, when workers g o  on  strike the employer 
wi l l  shut d own. N ow that is the perception that workers 
have always had . Unfortunately, it is a m isperception,  
because when workers decide to go on str ike it  is i n  
order to br ing incentive back to the bargain ing table, 
to encourage the employer to be more reasonable, to 
move on their posit ion . 

In fact, it has worked both ways because workers 
end up out there suffer ing.  You can see the pressure 
bu i ld ing up on the union leadership .  The longer and 
the longer they are out, the more pressure bu i lds up  
from those people who now have very, very l itt le i n  
terms o f  pay, who, i n  order to get pay most o f  the t ime, 
have to be on picket duty. That precludes them from 
working i n  many cases, which makes it  more d ifficult .  
They do not qual ify for U . l . ,  they get zip m oney except 
from what the i r  un ion  d ues can g ive b ack to them; al l  
their  u n ion d ues they have put into the un ion before 
come back to them in form of strike pay. 

When I was on strike we got $50 biweekly. Could 
not l ive on that, put i n  my eight hours picketing ,  i n  fact 
put in more than that and waited tables in the even ings 
as best I could ,  whi le some other people took u p  p icket 
duty. That was eight weeks and it  was hel l ;  we almost 
lost our house at that point in time because we could 
not make the mortgage payments. You have to go and 
see the bank and talk about those things,  you have to 
talk to  the publ ic  ut i l it ies and see if keeping up  the 
i nterest payment will hel p  so that they do not cut off 
your hydro. 

Fami ly pressures- because often, especially in  publ ic 
str ikes where the publ ic is  affected, that can get pretty 
hairy when your  neighbours start ending up on your 
doorstep talk ing about how the strike is  affecting them. 
So pressures from the family to go back i n .  B irthdays 
coming up ,  you know, we have to buy presents for the 
k id ,  you better get some money somehow. 

Those are a l l  very, very real thin gs. We have had 
strikes set up  soup kitchens where everybody pools 
canned goods and stuff i n  the community so that the 
picketers and their fami l ies have a place to eat, at least 
they know they wi l l  get one good meal a day, a hot 
meal. These things happen today and they happen 
because people feel so strongly about the position that 
they are taking that they are wi l l ing to lose money to 
try and get posit ions to move, the two poles to move 
closer together. 

75 

Wel l  in fact that incentive is  no longer there with a 
strike because whil e  the employees are losing money 
the employer is not anymore because they just hire 
scabs and keep the p lace open, so they are getting 
their money coming i n  and they say: You guys can be 
out there unt i l  it freezes over. Wel l ,  we are not wi l l ing 
to be out there unt i l  i t  freezes over, but that should 
not mean that we have to take what we are given ,  that 
we have to go cap in hand and accept everything our 
employers say. 

We have the right in this country to bargain collectively 
and we want to use that right, and we should be able 
to use it without legis lative processes, either tak ing  our 
right to strike away from us,  or i n  fact encourag i ng 
employers to continue that kind of behaviour. They have 
a responsib i l i ty, too. lt is both sides, and we have seen 
employees,  workers, have to be more responsible in  
their posit ions on f ina l  offer selection because they 
cannot afford the employer's position to get taken. 

So f inal offer selection pushes both sides towards 
the middle;  they have to be u lt imately as reasonable 
as they can be, otherwise the other side is chosen and 
because groups fear that , it  encourages bargain ing 
because as soon as the appl ication goes i n  the majority 
of them end up back at the table and they settle the 
d ispute. 

Mr. Ashton: Wel l ,  having been through a strike situation 
where scabs were not hired, where the company was 
shut down, I have always said to myself I can only 
imagine the frustration of being in  a strike situation 
where you are on  strike and the company is hir ing 
strikebreakers. Once again I f ind absolutely b izarre and 
absurd that people would suggest you go on strike 
del iberately so you could wait 60 days to apply for final 
offer select ion;  it is  one of the most r idiculous things 
I have ever heard . l t  is  not even worthy of d iscussion 
i n  this Legislature. 

I woul d  l i ke to deal just a bit further i n  terms of the 
mechanism and the experience with it because you 
mention a very interest ing point ,  and this was raised 
ind i rectly before, by the Liberals once again ,  who were 
trying  to suggest that this is somehow an issue that 
only affects the 35 percent of Manitobans who are 
currently un ion ized . 

In my d iscussions with people-and to be quite frank,  
most people are not that aware of the mechanism and 
technical it ies of f inal  offer select ion - 1  found that the 
g e n e r a l  p u b l i c ,  i f  you asked them the very 
straightforward q uest ion,  i f  they think  there shoul d  be 
this type of mechanism avai lable as an alternat ive to 
str ikes without taking away the r ight to strike, most 
peo p l e - a n d  I am n o t  t a l k i n g  a b o u t  u n i o n ized 
workers-agree with i t .  

What I would l ike to ask i s  whether the Manitoba 
Federation of Labour has done any surveying or  has 
looked at any sort of i nformat ion that is  avai lable in 
terms of the genera! pub l ic, whether in  fact that is the 
case, whether members of the general publ ic support 
the Liberals and Tories who want to gel r id of this 
alternative to strikes and lockout situations or in fact 
that the general pub l ic,  when they are asked very 
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straightforwardly whether there should be this type of 
alternative, does not support i t .  As I have said ,  that 
has been my experience, and I am wondering what the 
M a nitoba Federation of Labour experience has been 
on this. 

M s .  H a r t- K u l baba:  We have i n  fact d o n e  s o m e  
surveying ,  some pol l ing on this ,  a n d  w e  have found 
that overwhelming ly the publ ic supports FOS as an 
alternative. Just over 80 percent ,  I bel ieve the figu re 
was, support this as an alternative, a way to in fact 
avoi d  major disputes by incentive bargain ing,  

* ( 1 1 10 )  

Mr. Ashton: I n  other words-and I have some other 
q uestions, but the Member for Fl in Flon (Mr. Storie) 
d oes have some addit ional questions as wel l-the vast 
majority of the labour m ovement now is opposed to 
the repeal of f inal  offer select ion .  Not on ly that, but 
your experience has been that the general publ ic 
supports f inal  offer select ion? I ask that question 
because I am sti l l  puzzled why we are deal ing with a 
B i l l  that is on ly i n  p lace for another three years-it  was 
put in to  show whether i t  woul d  work or not-and why 
both the Liberals and Conservatives have been so 
adamant when in fact publ ic opin ion,  whether it  be in 
terms of  the l a b o u r  move m e n t  o r  p u b l ic o p i n i o n  
general ly, says keep FOS, a n d  on  a very min imum basis 
says g ive it  another chance. 

You are saying  that not only the working people i n  
Manitoba w h o  a r e  organized , but  M anitobans generally 
support f inal  offer selection, and in  your experience 
are opposed to its repeal .  

Ms. Hart-Kulba ba: That is r ight .  The general publ ic 
d oes not enjoy, the majority of them do not enjoy, labour 
d is putes affecting  them.  The m aj ority of workers do 
n ot enjoy labour d isputes affecting them.  The majority 
of employers do not enjoy labour d isputes affecting 
them. I am very i nterested i n  the same answer you are 
i nterested i n ,  M r. Ashton,  very i nterested .  

Mr. Jerry Storie (Fiin Flon): M r. Chairperson,  just t o  
fo l low u p  on some o f  the quest ions that m y  colleague 
has been asking  Ms.  H art-Ku lbaba. First of a l l  the 
reference was made earlier to, by the Member for St.  
J ames ( M r. Edwards) ,  that th is  only affects some 
s ignificant-or ins ignificant proportion of less than 35 
percent of the people,  un ionized work force in  the 
Province of M anitoba. H ow d oes that 35 percent 
compare to other p rovinces and other ju risdictions? 
Are we more un ion ized than m ost other provinces? 

Ms. Hart-Kulbaba: I could not tel l  you for sure. I d o  
n o t  thin k  w e  are m uch less un ion ized than other 
p rovinces at this point  in t ime. One of the things that 
we have to consider is that in terms of the n u m ber of 
workers-agricul tural workers of course are excluded, 
and you wi l l  see in the prair ie region especial ly that 
wi l l  shift the n u m bers a l itt le b it ,  but I do not thin k  it 
is really sign ificant.  

Mr. Storie: M r. Chairperson,  then if we are certain ly 
no less un ion ized than most other provinces, and i n  
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some cases we are probably more unionized, how do 
you explain the concern over FOS when the number 
of days lost due to work stoppages in Manitoba are 
so low? H ow can the people who are opposed to it 
who are speaking to you rational ize the fact that we 
have such a good labour relations cl imate in general? 
We have fewer days lost to strikes than most provinces, 
perhaps other than P.E . I .  H ow is that explained to you? 

Ms. Ha rt-Kulbaba: Yes, in fact I have a g reat deal of 
d ifficulty expla in ing that. I just want to go back to that 
f igure of 49. E ighty-five percent of the applications for 
FOS that have been dealt with by the Labour Board 
have been sett l e d ,  so  they cu l m i n ate in mutua l ly  
agreeable col lective agreements. Eighty-five percent, 
now certainly that is going to contribute to our numbers. 

The other argument I have heard often is that we 
have to do this in order to attract g reater investment. 
I m ight say that Quebec has anti-scab legislation which 
we would give our right arm for, frankly, and it has not 
stopped i nvestment i n  Quebec by any stretch of the 
imagination. I think  this is an excuse to go after workers 
again ,  to keep us at our min imum so that they can 
maximize profits. lt is  anti-worker legislation. 

Mr. Storie: l t  is very interesting, I think,  that the Liberals 
and the Conservatives are ganging up to attack 35 
percent of the people i n  the Province of Manitoba who 
are part of a unionized work force for no  apparent 
reason ,  with no defence, no questions, and rather, as 
my co l league from Thompson sai d ,  easi ly refuted 
arguments against it .  

I am wondering, M r. Chairperson ,  if  the MFL has had 
any meetings with perhaps the Chamber of Commerce 
on this particular piece of legislat ion.  Has there been 
a d ialogue about the perceived shortcomings, the 
perceived strengths of this piece of legislat ion? 

Ms. H a rt-Kulbaba: This particular piece of legislation 
there has been very little d ialogue about. l t  seems there 
is a philosophical opposition as there is on other issues 
l i ke this with the Chamber. We managed to talk on 
other issues, but labour legislation is generally not one 
of them that we can agree on at least. Whether there 
should be legislation or not is often where we get into 
our d iscussions with the Chamber. Under my presidency, 
we have not talked to the Chamber of Commerce about 
f inal offer select ion.  

Mr. Storie: I see the name of M r. David Newman as 
a represe n t at ive of the M a n i t o b a  Cha m ber  of 
Commerce here, and I have met M r. Newman before. 
I am hoping that today he wi l l  be here to indicate that 
the Chamber has in fact changed their mind ,  that the 
evi dence is so overwhe l m i n g  that this is pos i t ive 
legislation that the Chamber wi l l  be correcting its view 
on f inal  offer select ion.  I have my m isgivings about that 
eventual ity, but it would certainly be n ice to see that 
kind of recogn ition because it seems to me the Chamber 
of Commerce and other businesses have tried -

Mr. C hairman: M r. Storie, I would l ike to just correct 
you . Let us try to keep our questioning to the brief 
that we have at the present t ime and not try to bring 
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any other briefs into th is q uestioning . Carry on , M r. 
Storie. 

Mr. Storie: Thank you , M r. Chairperson , for remmg 
me in. Forgive the d igress ion .  I was s imply i n  my 
preamble ,  attempting to provide some background or 
context for my q uest ion.  

Ms.  H art- K u l b a b a ,  the q ue st i o n  i s ,  i n  w h a t  
circumstances could you see business support ing  t h i s  
legislat ion? What are their goals in  labour relat ions 
management ,  labour relations? What goals do  they have 
t h at are so d i fferen t  f rom yours?  U nd e r  w h at 
c i r c u m st a n ces d o  you t h i n k  t h ey cou l d  s u p p o rt 
someth ing l i ke f inal  offer select ion? What are they 
look ing for that is not in th is  p iece of leg islat ion? 

l\lls. Hart-Kulbaba: Darned if I know, M r. Storie. The 
only obvious th ing to us is that- and we have heard 
it from Chamber representatives , from business people,  
let me put it  that way, at other meet ings that we do 
have with them where on an ind ividual basis we h ave 
talked about i t ,  we have never spoken to the Chamber 
as an organizat ion about this. 

We have had employers say to us: part of the spoils 
of the strike is being union free at the end of it .  That 
is the att itude of some of those employers. As I h ave 
sai d ,  the vast majority of employers that we have 
col lective agreements with get settled reasonably. 

If we were to hear the Chamber say, if th is  so 
i mportant to the labour movement , let them negotiate 
it ,  well I would tel l  you , we would have a hel l  of a strike 
tryin g  to negotiate it with the employers we would  need 
it wit h ,  because the employers that we manage to h ave 
a decent relationship with to settle collective agreements 
with regularly, we would never need final offer selection 
wit h ,  because the col lective bargain ing p rocess t icks 
along quite wel l .  lt is with that small number of predatory 
employers , who want the spoi ls of victory to be a non
un ionization of their workp lace , that we n eed FOS i n ,  
and they are not going t o  give it  to u s  a t  t h e  bargain ing 
table. Okay? They would  not negotiate that into a 
col lective agreement. They wi l l  end up putt ing you on 
strike to get i t .  There woul d  be a long strike , and we 
would  have no option , and there we would  be. 

Mr. Storie: Wel l ,  I guess my fol low-up question is ,  how 
do you explain the Chamber of Commerce and the 
Min ister responsible for Industry, Trade and Tourism's 
comments about two investors outside the province 
who acknowledge that a) we have a relat ively low 
manufactur ing wage in  the province of M anitoba. We 
have a stable work relat ionship generally between 
workers and employers. With this constant attack ,  dark 
cloud over Manitoba k ind of image that is  being 
portrayed by the Chamber of Commerce , how do t hose 
two things square? H ow can they be saying  those same 
th ings s imultaneously? 

l\lls. Hart-Kulbaba: I th ink they are trying to eo-opt us 
by saying that everyth ing is just ducky in th is  province ,  
a n d  w e  have to change t h e  perceptions o f  people so 
that they will invest here. What we see every time we 
see that , their perception is to take th ings away from 
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labour so that they can look l ike their keeping us in 
l i ne ,  that wages will be even lower, that there will be 
less responsibi l ities for employers , and that is supposed 
to br ing employers into th is  province. 

* ( 1 1 20) 

That is  not the k ind of employers we want i n  th is 
province at a l l .  We want employers who are going to 
bu i ld  a future here i n  th is province ,  who are going to 
bu i ld  a community, who are going to contribute to  the 
community and make jobs avai lable here to M anitobans, 
so we do not a l l  have to leave , which happens every 
cycle or so. So we would really like to have some decent 
employers come in here. I th ink those opportun it ies, 
and opportun i ties for Manitoba businesses are th ings 
that we should be looking at , rather than t rying  to make 
the lowest bid and buy off  the competit ion from Alberta 
or  somewhere else i n  order to get investment i n  here. 
N ext t h i n g  you k no w ,  we w i l l  be  b u y i n g  off t h e  
competit ion in  Korea , a n d  w e  wi l l  a l l  b e  l iv ing l i k e  the 
Koreans do ,  too.  

M r. Storie: I would just l ike to deal  with one other 
issue before I turn it back to my colleague ,  or any other 
Member who has questions. The M i n ister of Labour 
( M rs.  Hammond) ,  back last fal l ,  put out a press release 
ind icat ing the Government was going to proceed with 
the repeal of f inal  offer select ion.  The substantive 
argument that she used for the repeal of f inal offer 
selection was that f inal offer selection had failed to 
shorten work stoppages. 

I am wondering if you can tel l  us i n  your view what 
the purpose of f inal offer selection is. 

Ms. Hart-Kulbaba: In my view the purpose is to g ive 
i ncentives to bargain col lectively in good faith with the 
workers. The purpose of f inal offer selection was not 
to shorten or get r id of strikes. I f  we had wanted that 
we would have g iven up the right to strike. That is not 
what t h i s  leg is la t ion  i s  about .  We supported t h i s  
legislation because i t  in  fact enshrined those rights that 
workers have whi le giving another option to promote 
good col lective bargain ing in this province. We have 
seen that work . We have seen it work over and over 
again .  The i ncentive is t hat it is so scary to go the 
other way to have a selector do it that it forces 
reasonableness. lt is a defence mechanism.  lt  is not 
an offence mechanism. Un ions are not going to make 
any great strikes using f inal offer select ion.  l t  is  not a 
panacea for col lective bargain ing .  We do not want it 
to become one. That is  why we have always maintained 
that the second window should not happen close after 
the strike is taken , that the whole process should be 
able to work out l ike normal . We have seen that it has 
not in any way, shape or form. Eleven percent h ave 
appl ied for it and that has been the k ickstart to 
negotiation agai n ,  because employers and unions wouid 
rather  in t h e  end  negot iate  t h a n  h ave somet h i n g  
imposed on them. 

So i t  is i ncentive for both s ides to stop ,  pul l  their  
p o s i t i o n s ,  and m ove t o  the m id d l e  to set t l e  an 
agreement. 

Mr. Storie: M r. Chairperson ,  I am going to g ive the 
M i n ister of Labour the benefit of the doubt I am going 
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to b e l i eve,  or s u ppose t h at s h e  has  other  m ore 
s u bstant ia l  argu ments ,  argu ments perhaps better  
grounded i n  fact for  the G overnment's intention to 
repeal f inal offer select ion.  I am going to suppose that 
and I ask you , has the M i nister of Labour, in any 
meetings that you have held on th is subject, or on any 
other subject , ever raised with you a matter on which 
the Government bel ieves this repeal is necessary? 

Ms. Hart-Kulbaba: I am trying to th ink ,  M r. Storie, 
because we h ave had m o n t h l y  m eet i ngs w i th  t h e  
M i nister a n d  it  h a s  been raised several t imes, b u t  I a m  
t rying to t h i n k  o f  t h e  response. I do  not bel ieve we 
have had anyth ing substantive. Generally the posit ion 
we have had is: well you know our posit ion on  that. 
When we p resented our brief to Cabinet, our annual  
brief to Cabinet i n  December we d id  not spend a great 
deal of t ime talk ing about FOS because they were not 
about to change their posit ion and t hey would  see us 
i n  committee, and we agreed , yes, they would  see us 
i n  committee. 

Mr. Storie: Wel l  I guess it  is  rather surprising that you 
h ave not spent a g reat deal of t ime. You would assume 
that if  the G overnment, if  the Members of the Liberal 
Party  were a n x i o u s  to repea l  leg is la t ion  t hat  i s  
supported b y  t h e  vast majority o f  M anitobans, i n  
p r i n c i p l e ,  t h ey w o u l d  h ave brought  forward some 
arguments that were, if  not d i fficult to refute, certain ly 
in teresting, and I am wondering whether the Min ister 
of Labour ( M rs. Hammond) is p repared to respond at 
committee, if she is  prepared to offer some explanation 
for the G overnment's act ion,  other than an ideological 
struggle which i s  based on an elect ion commitment, 
rather than any principle. 

My question is ,  has the other Opposition Party, has 
the Liberal Party, presented any arguments which have 
not appeared in the Hansard, which h ave not appeared 
as a resul t  of d ebate in the Legislature, have they 
presented other arguments which are, in you r  opin ion,  
more weighty than what we have seen today? 

Ms. Hart-Kulbaba: The Liberal Party has raised several 
arguments. We h ave had a couple of meetings with 
them about this issue. I am sure that our d iscussion, 
which was animated, enlightened some of those caucus 
Members about our posit ion and why, and we were 
e n l igh tened  by s o m e  of t h e  i nterest ing ,  f r a n k i y  
mispercept ions that were p u t  forward. We feel we 
addressed many of them and addressed the concerns 
they raised about the legislat ion and, therefore, we wi l l  
be very interested i n  seeing how the position shakes 
out in the end of this from that caucus. 

Mr. Storie: Wel l ,  M r. Chairperson ,  the Leader of the 
Liberal Party ( M rs .  Carstairs) has made one of the most 
pretentious presum ptuous remarks that I have ever 
heard from a po l it ical Party leader in Manitoba. She 
said ,  and I quote, that f inal offer selection is  u nfair to 
organized labour. Has the Liberal Leader, has any 
Member of the L iberal Party explained how th is B i l l  is  
unfair to organized labour? 

ll\lis. Hart-Kulbaba: They tr ied to justify that statement, 
yes. We addressed it ,  we bel ieve, ful ly and hope that 
they u nderstand how that posit ion may be a naive one. 

78 

Mr. Storie: So other than the rather pathetic arguments 
that have been, I th ink ,  d ismantled by your brief, there 
has been no other explanation for that k ind of a 
statement? 

Ms. Hart-Kulbaba: I n  fact, at our most recent meeting 
where we had a major discussion with the Liberals about 
th is, M rs.  Carstairs was not present; in  fact , the critic 
chaired the meeting. I n  terms of the strident statements 
that have been made, my only guess is that she saw 
the pol l .  

M r. Storie: M r. Chairperson,  my last question is-first 
I would say that perhaps the Liberal Labour Critic could 
now, through the use of some insightful questions to 
you, perhaps give us some better i nformed idea of why 
th is  legislation is being opposed . 

My f inal  q uestion is ,  earlier you mentioned that there 
would be no organized labour representatives before 
the committee that wou ld  support the repeal of this 
legislation. I gather that means that there is considerable 
so l idar ity amongst certa in ly  your affi l i ates for th is  
legislat ion and opposing i ts  repeal .  

!Ills. Hart-Kulbaba: Yes, and i n  fact our nonaffil i ates 
as well .  Other central labour organizations and the CFL 
h ave come onside. The bui ld ing trades have come 
onside. We h ave a coalit ion together with the women's 
m ovement and unions outside of our own federation 
working against the repeal .  l t  has been quite astoundi ng 
to see the amount of support we have against the repeal 
of th is legislat ion.  

M r. Chairman: M r. Edwards, d id  you have a q uestion? 

M r. Edwards: Yes, M r. Chairman, thank you. I hardly 
know where to beg in .  I am going to ask Ms. Hart
Ku lbaba some real q uestions for a change. 

M s. H art-Kulbaba, let us start with your suggestion 
t h at at o u r  meet i n g  of  l ast  week someh ow M rs .  
Carstairs, I th ink  you  impl ied,  somehow snubbed or  
d id  not  want to  be at  that meet ing.  Wi l l  you  p lease 
clear that up and inform the committee that m eeting 
was requested by M r. H i l l iard of the M FL? Two days 
before the meeting he asked for it on an immediate 
basis, and in  fact the very day of the meet ing you had 
met with M rs. Carstairs that morning.  Now, wou!d you 
p lease put that information on the record so that we 
do not h ave a fictit ious representation as has been 
made by the New Democratic Party? 

Ms. Hart-Kulbaba: In fact, the federation d id  request 
a meet ing about f inal offer selection. Not true, I d id 
not meet with M rs. Carstairs on another issue the same 
morning; I met with her the day before on another 
issue; and I did not imply that for any reason, because 
I do  not know her reason as to why she did not attend 
that meet ing .  She simply was not there, and therefore 
her statements may h ave been d i fferent, because she 
had not received the same information perhaps that 
we were giving the rest of the caucus at the t ime. She 
did not h ave the benefit of that d iscussion. I was asked 
why she would make those statements. I do  not k now 
why. She was not at the meeting, so I do not k now 
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what her position is,  i n  terms of our  d iscussion,  and 
that is  the only statement I made. 

Mr. Edwards: I n  fact, M s. H art-Kulbaba, approximately 
a month ago the M FL met with the L iberal Caucus to 
d iscuss various issues, and there were various leaders 
of u nions who were at that, members of the M FL, at 
which FOS was d iscussed. I n  fact, at that meet ing ,  at 
your request, we moved off of the FOS d iscussion. 
Wou ld  you confirm that to the committee? 

Ms. Hart-Kulbaba: In fact, that was the day of our 
annual  brief. There were a good 50 i tems i n  that brief 
and we were g iven a very s hort period of time to meet 
with the Liberal Caucus. We did that and i t  was a hairy 
meeting, as you might well remember, with a fair amount 
of m isperceptions of posit ions,  I th ink ,  on both sides. 

We tried to clear u p  some communications between 
labour and the Liberal Caucus, and in fact talked about 
a number of issues of priority. We had g iven some t ime 
to f inal offer selection ,  but t here were also other issues 
that needed d iscussing. So, with in  that t ime frame, we 
tried to al lot a specific amount of t ime to each of those 
issues. 

* ( 1 1 30) 

M r. Ed wa rds: M s .  H art- K u l b a b a ,  o n e  o f  you r 
statements has been that f inal offer selection is only 
real ly needed when an  employer is  out to union bust. 
Final  offer selection has been used i n  th is province, 
according to you r  briefs, 72 t imes. I s  it  you r  suggest ion 
and the M FL's posit ion that a l l  72 of those employers 
were un ion-bust ing employers? 

Ms. Ha rt-Kulba ba: The reason final offer selection is 
applied for is because there are unreasonable positions 
taken at the beg inn ing ,  which do not necessarily reflect 
real ity. In order to become m ore realistic, one uses the 
threat of str ike or  the threat of f inal offer selection in 
order to encourage reasonableness. 

The employers have used it when they h ave felt that 
the un ions h ave not been reasonable, and un ions have 
used it when they felt employers were not reasonable. 
No one has said that f inal offer selection is only going 
to be used against employers-if  you want to put it i n  
those k i n d s  o f  terms, because w e  do n o t  see it a s  
against anyone-who are un ion busters. 

Often dur ing the col lective bargain ing process-and 
I am sure some people around th is table have had 
some experience with that - it is much l ike a chess 
game, generally you try to start off with polarized 
pos iti o n s  a n d  m ove towards t h e  centre,  a n d  you 
respond to each sides'  different moves. 

In fact f inal  offer selection is only used on the 
outstand ing  issues, after all of those other moves have 
been m ade. l t  is also used when those unreasonable 
positions-and they are tr ied out fair ly ear ly on .  For 
a n u m ber of reasons, competitiveness, employers are 
feel ing a lot of pressure right now to be competitive 
or die, thanks to the federal Government and free trade, 
and they are pressured to come to the table with 
bottom-l ine posit ions that they must have in order to 
survive. 
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N ow, most of t hose employers would open their 
books, tell us  the real story of the facts and get on 
with i t .  We have h ad un ions take concessions, take 
wage freezes, et cetera, when i n  fact they know that 
the employer is facing trouble.  We do not want t o  put 
ourselves out of work, we do not want our employers 
to shut down. That just would  not serve us wel l ,  at al l ,  
but when they are using it for other means, when the 
necessities are not so great, that they just l ike to put 
a few extra profits in  their pockets, t hey are not going 
to put us  out on  str ike if we do not have to be out on 
strike, and I would really l ike to say that  i n  fact we 
have seen how those positions have altered by the 85 
percent of them who are suddenly wi l l ing to col lectively 
bargain and come up with an agreement. l t  has been 
very, very few who have in  fact gone to strike after  that 
point.  

M r. Edwa rds: In fact, Ms.  Hart-Kulbaba, those same 
agreements were made prior to final offer selection. 
The fact is that the number of agreements reached, 
the number of strikes, as we have already agreed,  are 
not l inked to f inal  offer select ion,  so to that extent when 
you say that the sett lements are made and cite that 
somehow in support of f inal offer select ion,  those 
settlements were made prior to final offer selection ,  
correct? 

Ms. Ha rt-Kulbaba: I n  fact, f inal offer selection has 
been used to avoid disputes. You could not tel l  me 
which of the 72 would have gone to a d ispute had f inal 
offer se lec t i o n  n ot been ava i l a b l e  to force 
reasonableness. 

M r. Edwa rds: M s. Hart-Kulbaba, one of the other things 
we d iscussed at our meet ing last week, and I d o  not 
see reflected i n  your brief, is that i n  fact final offer 
select ion acts as an enshrinement of the status quo 
to the extent that the parties must put t heir offers 
forward to prove which is more reasonable and to the 
extent that the exist ing contract wi l l  obviously be of 
extreme importance in decid ing what is reasonable. 

I n  fact , the progressive things, the innovative things 
that might come from either side, l ike maternity leave 
benef i ts ,  l i k e  j o b  shar i n g ,  l i k e  d ay cares i n  the 
workplace, things l i ke that, i n  fact wi l l  not be included 
i n  the f inal offers because if there are s ign ificant 
deviat ions from the existing contract it will aid the 
selector in  f inding them unreasonable. I n  fact, Ms. Hart
Ku lbaba-1 see the Members opposite chirping from 
their seats-you agreed, as did other mem bers of the 
M FL, with that criticism of final offer selection at our 
meeting of last week. 

Ms. Hart-Kulbaba: M r. Edwards, I do  not know if you 
h ave been l i stening to me today. I did say it was a 
defence mechanism, not an offensive one. We cannot 
make  g reat g ains  here, n either cou ld  we t h rough 
arbitration .  l t  is  a defence mechanism when everything 
is going down the toilet. When they are putt ing you 
out on strike, they are not going to give you chi ld care 
in  your workp lace anyway, M r. Edwards. This is a 
defence mechanism and you can see by the number 
of col lective agreements that have expired, it is not 
overly used except i n  a defensive method.  There have 
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been gains m ade at the bargain ing table, but the 
employers who are wi l l ing to do  that wi l l  n ot need us  
to  use FOS. 

M r. E dwards: So every one of the 72 t imes, in fact, 
would have resulted in a strike. Is that your posit ion? 

Ms. Hart-Kulbaba: I cann ot predict that .  I am certain ly 
sayin g  that they were regressive ta lks ,  many of them 
concessionary bargain ing,  where i t  was take-backs, not 
anyth ing  progressive l i ke mat-leave. Even the federal 
legislat ion provides us with more than employers woul d  
b e  wi l l i ng  t o ,  a n d  i n  fact w e  would use that i n  those 
k inds  of defence situat ions.  As I have said, the pol i t ical 
economic c l imate of th is country and of our province 
today have put some employers, who would not have 
been there before, on the defensive to have good swipes 
at labour because they have run out of i nnovative 
alternatives except to remain competitive, except to 
take back from their work force. 

Mr. IEdwards: I w i l l  just probably have one more 
q uest ion .  I am cognizant of the fact that we have d rawn 
out other people who m ay want to speak today. 

M r. Cha i rman ,  f i n a l l y, I am i n t r i g ued,  M s .  H a rt
Kulbaba, by your cit ing of statistics which show that 
some 80 percent of Man itobans believe that f inal  offer 
selection  is  a good th ing .  The reason you cite is  that 
they feel it is good i n  that it reduces strikes. I bel ieve 
you cited that as the reason they feel i t  reduces, i t  i s  
go ing to stop strikes. 

Ms. Hart-Kulbaba: l t  is  an opt ion.  

Mr. Edwards: Ms. H art-Kulbaba, I am i nterested to 
k n ow how you come to that conclusion, g iven that you 
and I h ave a lready agreed the number of strikes and 
FOS are not l inked. 

Ms. Hart-Kulbaba: I d id  not agree to that,  M r. Edwards. 
! agreed that the lengths of strikes and FOS was not 
l i n ked. The number of strikes we have yet to decide, 
because I do not k now h ow many of  t hose 72 
appl ications would  have gone to a strike had t here not 
been a mechanism to force reasonable people to get 
back to bargaining realistical ly, and I cannot tel l  you 
that. The survey that we did, i n  fact, showed that people 
l i ked an option to that and it  was not that there should 
n ot be strikes, but that they would l ike opt ions to  i t .  
I n  fact , that is  what FOS provides, an opt ion to a forced 
strike. it  is an option to force col lective bargain i ng  
i nstead . 

Mr. IEdwards: With respect to the n u m ber of strikes, 
let us  deal with that then, even l ink ing that to f inal  offer 
select ion.  In the f irst year of f inal offer select ion,  the 
n u m ber of strikes in  th is  province went up .  I s  that n ot 
correct? 

Ms. Hari-Kulbaba: As I have said ,  M r. Edwards, some 
of those strikes, because of the way the legislat ion 
came in, some of t hose people were already down the 
p ike into collective bargain ing and could not avai l 
themselves of an option prior to a strike s ituat ion .  

so 

Hon. Gerrie Hammond {Minister of Labour): I just 
have one quest ion.  H as FOS- and I am asking if you 
happen to know- been appl ied for before any positions 
have been put on the table or before bargain ing has 
begun? 

Ms. Hart-Kulbaba: I am not  aware i f  that i s  the case 
at a l l ;  I am not aware of the circumstances of any case. 

Mr. Chairman: M r. Ashton,  do you care for a quest ion 
yet? 

Mr. Ashton: Yes, I do. I am wil l i ng  to defer to the 
M i nister if she has any questions. 

An Honourable Member: No, that is  f ine. i just had 
one. 

Mr. Ashton: M r. Chairman, one quest ion .  I notice how 
anxious the Conservatives are to ask q uestions to 
defend their Bi l l ,  but what I want to do  is  get back to 
a number of q uestions.- ( interjection)- Wel l ,  I th ink  we 
h ave here-

Mr. Chairman: M r. Ashton, do you have some questions 
of the presenter? 

M r. Ashton: M r. Chai rperson,  from the response of 
the Member for Lac d u  Bonnet (Mr. Praznik ), that 
represents 85,000 workers in the province, I th ink  they 
should ask a number of q uestions-the G overnment. 
At least the Liberals have chosen to ask some questions, 
although i n  fact I wish the Liberal Labour Crit ic would  
cont i nue ,  because I th ink  he d e m o l ishes h i s  own 
arguments every t ime he asks a q uest ion.  

What I want to deal  with is the situation facing women 
in th is province. At the beg inn ing of the committee 
hearings, a brief was tabled from the M anitoba Women's 
Agenda. I am asking q uestions not so much i n  regard 
to the particular brief but to yourself, as president of 
the Man itoba Federation of Labour. I am noting from 
the l ist of participating organizat ions in the M an itoba 
Wom e n ' s  Agen d a ,  w h i c h  represe n t s  35 women ' s  
organizations, that t h e  M an itoba Federation o f  Labour 
Women's Committee is  one of the organizations. Just 
for the i nformation of Members of the committee, I 
u nderstand t h at o n l y  o n e  of t h e  o r g a n izat i o n s  -
( interjection)-

* ( 1 1 40) 

M r. C hairman: Order, please. M r. Ashton has the floor. 
Carry on, M r. Ashton. 

M r. Ashtcm: M r. Chairperson,  only one of the 35 
women's organizat ions that are part of the Manitoba 
Women's Agenda had opposed a resolut ion,  which had 
been passed, which opposes the repeal of f inal offer 
se lect ion  i n  t h i s  p rov ince .  I n ote  t h at t h e  other  
organ izat ions i nc lude:  Charter of R i g hts Coal i t i o n  
(Man itoba); Coalit ion For Reproductive Choice; Coal it ion 
of R u ra l  Wom e n ;  Equa l  Pay Coal i t i o n ;  Fort G arry 
Women's Resource Centre; lkewak Justice Society Inc.; 
I m m i g rant Women's Associat ion;  K l in ic  Community 
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Health Centre Inc . ;  Legal Educat ion and Action Fund 
(Man itoba); Manitoba Act ion Committee on the Status 
of Women, Brandon,  Parklands,  Thompson , Win n i peg. 
There are many others includ ing the YWCA; the various 
Women's Studies programs; Women' s  Health Cl in ic ;  
P l u r i -e l les  ( M a n i t o b a )  I n c . ;  Reseau ; M .A . T. C . H .  
I nternational .  I could continue on .  

I wou ld  l ike to ind icate, M r. Chairperson ,  I have not  
read into the record any of  the organizations-a number 
of them had abstained, but the vast m ajority-!  bel ieve 
two-thirds of the organizat ions-had voted for th is  
resolution which opposes the repeal of f ina l  offer 
selection.  

What I would  l ike to ask to the president of the 
M an itoba Federation of Labour, how would the repeal 
of final offer selection impact on  women in  this province 
and working women i n  part icular. Why is the Manitoba 
Federat i o n  of  L a b o u r  Wom e n ' s  C o m m i ttee so 
concerned about the repeal of f inal  offer select ion? 

Ms. Hart-Kulbaba: M r. Ashton ,  we are very concerned 
about it i n  that many women sti l l  work i n  the service 
sector. Affirmative action has not improved us at any 
major rate yet so many of us  are st i l l  working in the 
service sector. l t  is  largely not un ion ized, okay. We have 
seen in the past, especial ly in terms of hotels and 
restaurants where we have seen examples of it  happen, 
where women have wanted to jo in a union and i n  fact 
have done so, and their employer has refused to 
negotiate with them. lt forces them on a strike for what 
we call  "un ion recognit ion. "  

Smitty's Pancake H ouse was a pretty good example 
out there i n  Transcona. Those people were out on  that 
p icket l ine for q uite some t ime. The publ ic sti l l  went 
in and ate their pancakes. l t  was not very pleasant for 
some of those people or the p ubl ic dur ing that d ispute. 
In the end, they were out there so long because the 
employer continued to make money and there was no 
incentive for him to get back to the table and bargain 
collectively with that group of women. That strike lasted 
a very long,  long t ime, to the point where the un ion 
l ost that strike and those people d id  not have jobs. 
They d id  not have un ion ized jobs. N ow, today that 
restaurant is  sti l l  n ot un ion ized . 

A first contract has helped to address that concern,  
but it only i mposes a one-year agreement. I understand 
M r. Newman is up here and we know what he th inks 
of first contract legislat ion; I am sure we wi l l  be hearing 
about that - but it  only i mposes a one-year agreement. 
I f  the employer real ly  d oes n ot want to have to deal 
with these people they wil l  just do  it i n  the secon d  year, 
that is a l l .  lt really does not provide (a) women any real 
r ight to un ionize, they are real ly denied the right that 
they are guaranteed in  legislat ion, and (b) it d oes not 
improve their economic lot. If t hey ever f ind another 
job they are not going to be i n  any hurry to un ion ize. 
I would  not hesitate to say that is probably part of the 
reason employers do it. 

l t  denies them a fundamental right that most of us 
take for granted, that we have the r ight to choose to 
do that. What we are saying is:  women d o  n ot have 
that right to choose to do that.  l t  is  there on paper 
and in  real ity, i t  is  fict ion . 

8 1  

Mr. Ashlon: I want to deal with what is happen ing i n  
terms o f  t h e  workforce because statistics-and 1 hate 
to talk in terms of statistics, we are here to deal with 
people-show that there is an increasing n u m ber of 
working women in the province, particu larly in the 
service sector. You r  background is in the service sector, 
you have seen it d irectly. 

I am wondering if you can give some reasons why 
people are so reluctant to un ion ize in  a lot of cases 
because of the fear that the only way they have of 
resolving a contract , is a strike. Is  it because of the 
stati stics, which show there are a lot of, for example, 
s ing le parents; a lot of people who are working  i n  the 
service sector as either a sole support i n  terms of their 
salary; or else it  i s  even a two-income fami ly requ i red 
to j ust keep them above board in  terms of their 
paycheque. Are we deal ing with people who are just 
choosing not to unionize or is it because of the economic 
d ifficult ies they are faced with? Are those statistics born 
out with the real ity of the world of the women worker 
i n  the service sector? 

Ms. Hart-Kulbaba: I raise the issue of women in 
particular i n  the service sector, because we also find 
a lot of young people i n  the service sector. The young 
people also are trying  to work those jobs and get some 
decent money so that they can pay tuit ion,  which is 
obviously going to go u p  in  this province after Wilson's 
budget .  

Those people have a very short period of t ime usual ly 
i n  which to earn , and do not want to put themselves 
in a period of not earn ing money in a job that they are 
l i kely not going to stay in for a long time, because they 
plan on ,  as a l l  young people do- l am going to get 
th is wonderful educat ion,  I am going to go off and be 
junior management somewhere-and then they end up 
f ind ing as I d id  that you end up at Safeway for a good 
10 years because you cannot get a job after your 
degree. 

They end up work ing there afterwards and then they 
are i n  an economic b ind ,  where they cannot affor d  to 
have the income go;  (a) they are paying off student 
loans, and (b)  they need money to l ive on in the 
meantime. They are un ion izing in  the service sector 
more and more but it is because we have legislation 
l ike fi rst contract that helps that happen. 

Unfortunately, i n  the smaller p laces l ike S mitty's 
Pancake House- that is going to be a very, very long 
time coming because you are putt ing six or eight people 
out on a l ine. We have seen the banks do that to branch 
after branch across th is country, where you get e ight 
women out on a p icket l ine tryin g  to do better for 
themselves because they have had the same wages 
for 10 or 15 years, and they keep train ing  the fellows 
that come in  t o  be their bosses . 

There is no economic justice in the world and t hose 
people are not given a hand by h aving the right t o  jo in 
a u n i o n .  I n  fact t h ey end u p  not working .  

Mr. Ashton: One of the aspects of the brief as wel l  
was t h e  contention t h at i n  the service sector, a l o t  of 
cases where there are strikes, strikebreakers are h ired , 
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scabs are hired. I mentioned before, in my own situation 
having been through some strikes i n  Thompson ,  I NCO 
has never h ired strikebreakers, not i n  the service sector. 
I can say in the Commun ity of Thompson, regardless 
of what people's views are of unions or of particular 
strikes, I do not bel ieve that people i n  our commun ity 
would ever want to see that happen . In fact it is 
i nteresting ,  I th ink my comm u nity is about the only 
p lace that Westfair wou ld  seem to be masters of the 
art of -( inaudible)- . Replacement workers and scabs 
did n ot keep their store operat ing dur ing the recent 
Westfair strike. 

I just want to ask what the experience is .  I s  it  just 
the occasional strike where strikebreakers are h i red i n  
t h e  service sector, or i n  fact are w e  seeing that ,  i n  many 
cases where there is a str ik ing service secto r, not only 
are strikebreakers being h i red,  but it is far more l ikely 
they are going to be h ired than, for example, the min ing 
industry or i n  manufactur ing.  

Ms. Hart-Kulbaba: That is absolutely true,  M r. Ashton. 
I n  the service sector you are very, very l ikely to see 
scabs. In fact I cann ot recal l  a strike in the service 
sector of late where there has not been scabs.  I f  you 
are talking health care, the essential service agreements 
have offloaded some of that, but generally in  the service 
sector, and more specifically in the private service sector 
rather than the pub l ic  service sector, you wi l l  certainly 
see scabs there. 

M r. Chairman, could I also address the M i nister with 
regard to the q uest ions she asked earlier? I received 
some information from my researcher. I wanted to check 
it out .  

Mr. Chairman: Yes. Carry on.  

Ms. Hart-Kulbaba: With regard to your q uest ion,  
M adam Min ister, about somebody applying  for FOS 
before proposals had been exchanged , et cetera. I 
understand by checking that in fact there was one such 
case where that did happen . The Labour Board did 
not grant f inal offer select ion.  They would n ot appoint 
a selector and i n  fact booted out the appl icat ion.  

I n  my opin ion,  the present system is  work ing.  The 
process i n  fact stops abuses from happening on either 
side. We are qu ite happy with the process as it is. 

Mr. Chairman: Thank you . M r. Ashton.  

• ( 1 1 50) 

Mr. Ashtcm: I want to j ust expand a b it  further. I have 
been talk i ng about the fact that the Manitoba Women's 
Agenda, which represents 35 women 's  organizations, 
i s  op posed to the repeal of f inal offer select ion .  A few 
days ago you announced the formation of a coal it ion 
opposed to repeal f inal  offer select ion .  I want to be 
fair here because we h ave seen a debate in which the 
L iberals and the Conservatives have tried to suggest 
that there is  not support for f inal  offer select ion.  I really 
want to be very specific in terms of that. I ask you , 
what is the posit ion-the M F L  is part of the coal it ion 
obviously, but who does the coal it ion opposed to the 

82 

repeal of f inal offer selection represent? I s  it just the 
Manitoba Federation of Labour or are there other 
u n ions, women's organizations involved? 

l\lls. Hart-Kulbaba: There are other u n ions-

M r. Chairman: Ms. H art-Kul baba. 

Ms. Hart-Kulbaba: Thanks. I am sorry, M r. Chairman. 

Mr. Chairman: That is okay. 

Ms. Hart-Kulbaba: There are other groups i n  fact 
involved in the coal i t ion.  The Canadian Federation of 
Labour is the national organization and their Manitoba 
provincial council participates i n  that coal it ion.  The 
B u i l d i n g  Trades C o u n c i l  w h i c h  represe n t s  t he 
construction industry in this province is part of that 
coal it ion.  The Action Committee on the Status of 
Women is part of that coal it ion. There were groups 
within our own federat ion who originally opposed f inal 
offer selection for various reasons, not necessari ly 
because of the process that f inal offer represented, 
that were part of that coal it ion. lt  is  a fairly broad
ranging group. 

I n  terms of the Manitoba Women 's  Agenda and their 
support, I thought I heard that they would be presenting.  
I thought I saw that on the l ist that they would be 
presenting a brief, but that was a very i nterest ing 
experience for us to participate in .  We have been i n  
t h e  Agenda for several years now, a n d  with a l l  o f  the 
resolutions that come i n  from those 30-some odd 
women's  organizations they have to choose, I think i t  
is  six or eight resolut ions that everybody runs with in 
the end.  

I was very pleased they felt that f inal  offer selection 
was an important enough issue to make that one of 
their priority resolut ions that they woul d  take action 
o n  over the coming year. 

lt is very easy to say that the pub l ic  does not care 
a b o u t  t h i s  B i l l ,  w h e n  i t  is so  t e c h n ica l  a n d  t h e  
ramifications o f  it  do n o t  seem very far reaching.  I n  
fact , once you sit down and talk with 3 5  women' s  
organizations about what it means, even t h e  business 
organizations can u nderstand why it is important, and 
they want to see women get some economic and social 
justice i n  th is country too. They had very l itt le t rouble 
supporting us at a l l  and i n  fact have taken the position 
that they wi l l  also lobby on f inal offer selection.  We are 
very p leased with that 

Mr. Ashton: There was some d iscussion earl ier about 
what has taken p lace or  not taken p lace i n  terms of 
d iscussions with the Liberals and yourself. 

I note that Carolyn Garl ich, the co-ordinator of the 
Manitoba Women's Agenda-and this is  from an article 
of December 7,  1 989,  head l ined:  "Carstairs urged to 
alter stand on labor law" -was quoted as saying: "Mrs .  
Carstairs was flat o u t  saying that s h e  d i d n ' t  agree with 
it and would not support the Women's Agenda on this 
issue."  

To be fa i r  to M rs. Carstairs she then to ld  the media,  
apparently at that t ime, that the spokesmen -probably 
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s p o k espeop le  for  t h e  c o a l i t i o n  w o u l d  be a m o r e  
appropriate term-cut h e r  off whi le s h e  was explain ing  
her  position -just to be fair. That was on December 
7 ,  1 989.  

You have been part of the Manitoba Women's Agenda 
as wel l  as making your own presentat ion.  What h as 
the position of the Leader of the Liberal Party (Mrs.  
Carstairs) been i n  terms of the concerns expressed by 
the Manitoba Women's Agenda? Has she continued to 
say that she is opposed to the Women's Agenda and 
the hundreds of thousands-

Mr. Chairman: M r. Ashton ,  I wonder i f  I cou ld br ing 
you to order. I th ink some of your  quest ioning is n ot 
related to the brief at hand . Wi l l  you try to keep your 
q uestions pertain ing to the brief at hand, p lease. 

Mr. Ashton: M r. Chairperson ,  I did not raise the topic 
of d iscussions between the Liberals and the Manitoba 
Federation of Labour. lt  was raised by the L iberal 
Member, and I just was tryin g  to be fair. 

M y  s i m p l e  q ue st i o n  was ,  h a s  t h e re been a n y  
ind icat ion -and let us be fair to both s ides - by either 
the M i nister of Labour (Mrs .  Hammond) or the Liberal 
Leader (Mrs .  Carstairs) or the Liberal Labour Critic ( M r. 
Edwards) in the t ime since the concerns of women h ave 
been raised? And by the way, M r. Chairperson ,  on page 
6 of the brief there is specific reference to the situation 
facing women. I am just asking if  there has been any 
ind ication that either the M i nister of Labour, the Leader 
of the Liberal Party, the Conservative Caucus, the 
Liberal Caucus, has recognized the situation facing 
women and has i n  any way changed their posit ion.  

Ms. Hart-Kulbaba: That is d ifficult for me to ascertain 
from the Women's  Agenda l obbying ,  because I was not 
i n  town when the lobby occurred so I was not present 
at that to hear M rs.  Carstairs' comments or  any other 
Party 's comments, in fact, to  that. Al l  I have to g o  on 
is what I read in  the newspapers, because the federation 
met early on with Mrs.  Carstairs when I was n ot 
president, but I d id  attend that meet ing and she was 
opposed to final offer selection at that point .  

Certainly the issue of women and how it affected 
women was raised at that meet ing ,  because I raised 
it myse l f .  I was t h e re r e p rese n t i n g  t h e  women ' s  
committee a t  that meet ing .  A s  I say, I d o  not know if 
the position has changed , because she was not at the 
last meet ing and al l  I have to go  o n  is from the 
newspapers. 

Mr. Ashton: I just want to deal with a few more 
arguments that have been put off i n  terms of f inal offer 
selection. I must apologize to Members of the committee 
for having to do th is ,  but we are in the u nfortunate 
situation of having  a major B i l l ,  which our caucus has 
ful ly participated i n  in debate, but i n  which,  i n  most 
cases, the posit ion of the other Parties is we are having 
to glean from newspaper reports, quotes made outside 
of the H ouse-

An Honourable Member: Eighty m i nutes of debate. 

M r. Ashton: Eighty m inutes of debate says the-
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Mr. Chairman: M r. Ashton,  I want to remind you one 
more t ime, would you please try to ask the q uestions 
that are pertain ing to the brief at hand? 

Mr. Ashton: M r. Chairperson ,  I am talking to  the 
presenter in  regard to both the presentation that was 
made today and also in terms of items that have been 
r a i sed t o d ay, so t h at t h e  c o m m i ttee can h ave a 
complete, clear picture of the situat ion.  

One of the arguments that has been used -and you 
addressed it ind i rectly in  your brief-is that somehow 
by having f inal offer selection,  you are going to end 
up i n  a situat ion in  which the unions wi l l  lose. This was 
expressed once again by one of the most vociferous, 
m ost vocal ind ividuals on this,  the Leader of the Liberal 
Party (Mrs.  Carstairs), who said that she opposes it 
because workers could lose benefits that they h ave had 
for 10 or 20 years. That, by the way, is a q uote from 
the Winn ipeg Sun, November 1 7, 1 988,  when the f irst 
B i l l  was brought in .  

I would l i ke to ask -you have had d i rect experience 
ind ividually and as president of the Manitoba Federation 
of Labour. The federat ion represents many u nions 
throughout the province. I s  there any concern at al l ,  
on behalf  of the people that you represent, that f inal  
offer selection wi l l  result in ,  and I quote: the loss of 
benefits that they have had for 10 or 20 years. H as 
t h at ever been e x p ressed by l a b o u r ?  I s  it b e i n g  
expressed n o w  a s  some reason why w e  should get r id 
of f inal offer selection.  

Ms. Hart-Kulbaba: l t  is  not a concern that the labour 
m ovement has, Mr. Ashton,  and it is not a concern 
because the only issues that go to final offer selection 
are those that are in  d ispute and are sti l l  outstand ing .  

I n  fact, when you  would have to go before a selector, 
each side presents its posit ion,  and a selector  h as to 
choose one side or the other. lt is  not very l ikely, in 
order to look reasonable, that an employer would come 
back and take away someth ing that the workers there 
have had for 20 years and sti l l  expect a selector to 
choose that position .  

* ( 1 200) 

Therefore, we have not seen that type of activity 
happening when we get right down to selection, because 
employers want to look reasonable in order to have 
their side chosen. In the same way that we wi l l  not 
make great gains, neither wi l l  employers make g reat 
gains in  taking th ings away from us in  a final offer 
selection process. 

So, no, we are not real concerned about that.  I have 
said before we are wi l l ing to take our chances on this,  
because the process has shown to be that it  does come 
i n  fact to  be a decent i ncentive for good col lect ive 
bargain ing .  

Mr. Ashton: J ust final ly-so i n  other words, the position 
of the labour m ovement is that in  final offer select ion ,  
when it  is used or i n  situat ions where it is not used ,_ 
there are always consequences. The labour movement 
ful ly u nderstands and recognizes that and d oes n ot i n  
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any way, shape or form see final offer selection as having 
any such d i re consequences as the loss of benefits 
that t hey have had for 10 or 20 years. 

Ms. Hart-Kulbaba: In fact, we l ose court cases, we 
lose arbitrat ion cases, and we have to l ive with those 
th ings and t ry and address them in bargain ing at some 
other t ime. We are wi l l ing to take our chances on th is 
as wel l ,  and we th ink  the process works. 

We do not abandon the arbitration process when we 
l ose one. We do not abandon the court procedures 
when we lose one, because we also have a chance of 
win n i ng those th ings,  the same as we have a chance 
of winn ing f inal offer select ion.  

We have lost two out of the f ive t imes that we have 
gone to f inal offer select ion,  in terms of being a 
movement, and you do not see us saying ,  almost half 
is  n ot good enough for us, we do not want it  any more, 
because we are l iable to lose. We are wi l l ing to say 
that we believe our posit ions are reasonable and that 
we can convince the selector of our posit ions. 

Frankly, M r. Ashton, I am gett ing very t ired of people 
who are not within the labour m ovement trying  to tel l  
the labour m ovement what is  good for us. We are not 
addled and without brains, and we develop policy 
t h r o u g h  l e n g t h y  d is c u ss i o n .  We h ave d ec i d e d  
democratical ly-and I have been elected to p u t  that 
view forward -th at we believe th is is a useful col lective 
bargain ing mechanism. I am t i red of people tel l ing us 
what is good for us.  

M r. Storie: M r. Chairperson ,  I appreciate the last 
comments from Ms. H art-Kulbaba. I again refer to the 
fact that the Leader of the Liberal Party (Mrs.  Carstairs) 
and the M in ister, I gather, believe that somehow this 
B i l l  creates winners and l osers. That is an u nfortunate 
situation .  

The Member for  St. James (Mr. Edwards) sa id  on 
one occasion that the idea of creating winners and 
losers should be opposed by al l .  Yet on September 29 
he said he recognizes that we al l  lose when strikes 
occur. The Leader of the Opposit ion says that th is  B i l l  
i s  u nfair to labour. Then she says that th is B i l l  was 
u nfair to business. The Member for St. James says the 
L iberals have debated th is Bi l l  for 80 minutes. E ighty 
m i nutes of, we are on the one side and we are on the 
other side. Yet when the final b low is struck the Liberals 
are support ing the Conservatives and e l im inat ing th is 
tool for prevent ing str ikes, a tool that is  supported by 
80 percent of the people. 

Ms. Hart-Kulbaba, I have a q uestion about the i mpact 
on women. The latest p rojections, or the last projections 
that I heard about the number of jobs that are being 
created in our country indicate that about 80 percent 
are in the service sector industry. The Women's Agenda 
paper refers to it, you referred to it in you r  report. I 
am wondering whether you can tel l  us someth ing about 
the condit ions for women in the service sector industry. 
For example, what percentage of union ized work forces 
have pensions versus non-union ized sectors? Do you 
have any statistics you can g ive us on the relat ionship 
between the benefits in  the service sector industry or 
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generally? The comparison between unionized and non
unionized work forces. 

Ms. Hart-Kulbaba: I do not have stats on that, M r. 
Storie. I do know that much of the service sector does 
have decent benefits in terms of wages, extended 
medical, long-term d isabil ity, some have dental and 
vision care as wel l ,  as well as pharmacy. M ost of the 
u n ions that are in  the service sector-of course the 
public service sector ones have those benefits. The 
private service sector workers that are u n ionized , the 
m ajority of them have those benefits as wel l .  

M r. Storie: Then if I understand t h e  tenor o f  your brief 
correctly and the written brief we received from the 
Manitoba Women's Agenda, that final offer selection 
i n  some ways is going to assist women i n  achieving 
the o bjectives that I th ink we al l  want, for fair and 
equitable treatment i n  the work force, for a reasonable 
wage and some benefits. I think certainly from my 
perspective, and I hope from all Members' perspectives, 
the issue of the treatment and the equity of treatment 
of women i n  the work force has to be a concern of al l  
of us. 

I am wondering whether the details of the final offer 
select ion B i l l  make it more l ikely that service sector 
employers and employees would have the benefits of 
f inal offer select ion.  Are we going to see a creative use 
of FOS in the service sector? Do the statistics show 
that that is happening or is it used broadly across al l  
sectors? 

Ms. Hart-Kulbaba: l t  has been used broadly across 
all sectors. We wi l l  of course see unions in the service 
sector use it  more frequently because of the type of 
industry that they are in and the method they have to 
organize and service, according to The Labour Relat ions 
Act. lt  is  not like you have one employer often under 
one roof where you can talk about a specific problem 
and a specific workplace. Employers can be in 30 or 
40 d ifferent locat ions i n  the service sector. 

I mean, t ry organizing McDonald's, you would  have 
to represent everybody in all of those stores across 
the city or  across the province depending on what you r  
certificate says. lt  is more d ifficult just even to service. 
The employer has the opportunity of pu l l ing everyone 
together from those different faci l ities. The union does 
not h ave that opportunity. McDonald 's  could br ing al l  
their store managers together one morning and give 
them marching orders. The workers do not get t ime 
off to go  and get together at convenient t imes where 
they al l  will have the opportunity to be there and discuss 
what they would l i ke to see happen too. 

l t  makes it more d ifficult .  That is just the nature of 
the industry. You wil l see final offer selection be a more 
valuable tool i n  the service sector in terms of gett ing 
the message and start ing to balance off that power in 
terms of getting  a decent col lective agreement rather 
than polarize posit ions. 

Mr. Storie: I am just wondering if  you can g ive the 
committee any indication of whether f inal  offer selection 
works i n  a d ifferent way with smaller bargain ing units 
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versus larger bargain ing u nits. Is its impact on the 
bargain ing un its of eight or 10 or 12 people d ifferent 
than on 1 ,000 people or 200 people, or does it  seem 
to work equitably amongst employers and employees 
of d iffering size bargain ing u n its? 

Ms. Hart-Kulbaba: I would  say that in  fact it  works 
rather equitably. In terms of smaller n u mbers at a 
part icular workplace, they wi l l  get the same benefit of 
having an employer be reasonable at the bargain ing  
tab le  as  1 ,000 people w i l l .  The other th ing  that  you 
have to understand is that i n  the service secto r  you 
could  have one collective agreement representing 3 ,000 
people, but they are all in 30 or 40 locations. They are 
not u nder the same roof. So that wi l l  affect how the 
industry itself affects how often you would be able to 
use a tool  l ike th is strictly because of the advantage 
the employer has to organize their position versus what 
the workers can organize. 

Mr. Storie: M r. Chairperson ,  a final question from me 
I th ink  is, your paper refutes the myth that somehow 
final offer selection is t ipp ing the balance of power. 
That has been a concern that has been raised and I 
th ink  it is fairly evident from the statistics that you have 
used and others have used , that in fact there is  no  
evidence that that is happening at  al l  and i n  fact qu ite 
the reverse. The principle that was used when the B i l l  
was introduced was that  we were trying to prevent 
strikes and it appears that that is working .  l t  does not 
a ppear that the use of final offer select ion has done 
anyth ing to t ip the balance of power. 

I g uess we are all want ing,  at least I hope we are, 
for negotiat ions to be conducted in good faith ,  for 
reason to prevai l .  I guess if  I was to ask you perhaps 
a d ifficult quest ion ,  perhaps to ask you to put on  a 
d ifferent hat. What is it in f inal  offer selection that 
creates that atmosphere of reasonableness? What is  
it  about final offer selection that creates reasonableness 
on both sides? If you can answer from both perspectives 
I th ink we would  appreciate it. 

* ( 1 2 10)  

M s .  Hart- K u l baba:  The a s p ect that  c reates t h e  
reasonab leness  i s  t h e  e n d  res u l t  i f  you  are  n ot 
reasonable. The end result is the i mposition of an 
agreement that you either had a hand i n  or that you 
did not have a hand in .  l t  is  much more positive to 
come to a mutual ly agreed upon col lective agreement, 
a m utually agreed upon settlement, than it is to h ave 
something i m posed . If the i mposition wi l l  stop the war, 
it is worth it. On the other hand,  it is always more 
beneficial and more desirable for both parties to come 
to agreement. 

We h ave seen from t i m e  t o  t i m e  u n reaso n a b l e  
posit ions taken on b o t h  sides where employers h ave 
in fact said ,  go on strike, I wi l l  save money, so they 
wi l l  force it or a lockout. We have seen in h istory, workers 
h ave the chance to say, we wi l l  shut you down, we are 
gone, put the squeeze on you. Both of t hose posit ions 
h ave been maintained. The employers sti l l  have the 
r ight to lock out and the u n ions sti l l  h ave the r i ght , 
with their workers, to strike. What th is  does is say, f ine, 
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i n  order to avoid that we wi l l  have the opportunity to 
both be reasonable and present our best case scenario. 
I wi l l  present my best case scenario, the best I can do, 
and because it is reasonable I am sure it wil l get 
selected .  But you run the risk of it not being  selected.  

I have gone into arbitrations where I thought for sure 
I was going to lose and we have won them. I have gone 
into them and thought for sure I was going to win ,  and 
I have lost them. The risk is the same with f inal offer 
select ion.  

If you get to the point where the selector decides, 
"you takes your chances." lt is a crap shoot, as we 
have heard said .  So, to avoid the crap shoot, the 
p o s i t i o n s  g et very reason a b l e ,  and co l lect ive 
agreements are concluded . 

Mr. Storie: I am g lad the presenter raised the last point 
because I have said that the Liberals tr ied and then 
the Conservatives have tr ied to, in  their d iscussion of 
the B i l l ,  have it both ways: that everyone loses in a 
strike but yet there are winners; and that it is u nfair 
to labour and it  is u nfair to business. The Leader of 
the official Opposition says that workers might lose 
benefits they have had for 20 years, and the Member 
for St .  J ames (Mr. Edwards) says, wel l ,  you are not 
going to make any gains-an interesting contradiction .  

Back to the q uestion of reasonableness, o bviously 
there are circumstances where, if I can ask you to put 
on the hat of the employer for a m inute, where-

Ms. Hart-Kulbaba: I am one, you know. 

M r. S tor ie :  I s tan d c o r rected . M r. C h a i r pe r s o n ,  
obviously there are t imes when circumstances create 
an atmosphere for an employer which make it d ifficult ,  
the price of the widgets drops,  whatever. Is  t here 
anyth ing  i nherent i n  final offer selection which prevents 
those k inds of contextual real it ies in bargain ing from 
affecting the outcome of the bargain ing or final offer 
select ion? 

Ms. Hart-Kulbaba: No,  there is noth ing in  f inal offer 
selection that would preclude those posit ions having  
an impact on the  end result .  Even if i t  was i mposed, 
it is u p  to the employer to put their posit ion,  and if 
they can put a position forward that wi l l  convince a 
selector that th is wi l l  be harmfu l ,  if we meet the 
demands, th is  is the best I can do, here is real i ty, here 
are the books, I have opened u p  everyth ing and I am 
showing you how reasonable I am and that th is  is  real ity, 
I wi l l  go u nder if I do not get such and such, there is  
no selector i n  the world who is  going to force an 
employer to go under. 

So the real it ies of t hose economic consequences for 
employers will be met and often t hey are met at the 
barga in ing table. Right now and prior to FOS t hose 
th ings could  be met at the bargain ing  table where an 
employer w i l l  bring forward their  posit ion  and say, you 
know, the way th ings are going ,  if we do not lay off 
some people, we are go ing to lose th is th ing  altogether 
and we need to  reduce the work force a bit .  

The unions h ave been conducive to  those k inds of 
arguments. We h ave agreements where i n  fact we have 
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had to agree that there wou ld have to be layoffs or 
that t here would have to be wage freezes or that we 
wi l l  h ave to m ove m oney out of a pension plan request 
that we were request ing and put it  into wages instead 
and not get the pension that we wanted . I mean , a l l  
of those th ings are part  of bargain ing ,  and that has 
been done pre FOS and after FOS. There is noth ing 
i n  fina l  offer that wou ld  p reclude an employer from 
taking that k ind  of a posit ion,  and I do not know a 
selector in the world who would shut a work place down. 
Those are real it ies, and if it is reasonable, that is the 
point .  

I f  an employer goes i n  there and makes those 
demands and cann ot back u p  why they have to make 
those demands, and cannot show a reason for do ing 
it ,  they wi l l  l ike ly  not  get  theirs chosen. What we have 
seen ,  and I want to emphasize th is ,  is  that 85 percent 
of the appl icat ions get settled. There is a dispute that 
cann ot be settled,  but as soon as that app goes i n ,  
hey, w e  are going to sit a n d  talk .  Fine, l ights come one, 
let us  talk then.  That goes both ways. 

Mr. Storie: Yes, just a q uest ion.  We are all aware of 
c ircumstances where because of strikes or lockouts 
over the last 50 years companies have closed, r ightly 
or  wrongly, for the right reasons or the wrong reasons. 
I am wondering if you can tel l  us whether i n  your 
k nowledge there have been any adverse circumstances 
such as that from the use of f inal  offer select ion? 

Ms. Hart-Kulbaba: M r. Chairman,  no,  i n  fact the 
opposite has been true.  I know of one case where there 
was a strike ongoing and after the strike was going 
for  a l i t t le  whi le ,  the employer decided that  they woul d  
shut t h e  plant for a year. They told t h e  workers that.  
The union appl ied for f inal offer selection and they got 
a col lective agreement right away. l t  ended what could 
have been a lengthy d ispute or i n  fact a shutdown in 
this province. That plant is  sti l l  open today and it  is  
operat ing.  l t  is  operat ing without an imposed col lective 
agreement. l t  is operat ing with a bargained col lective 
agreement. 

M r. Storie: Just one f inal quest ion.  The provisions of 
the f inal offer select ion section of The Labour Relat ions 
Act provides that where the parties desire, material in  
support of its f inal  offer can be provided. To your 
knowledge, do the collective agreement agents for both 
parties normally provide this background material so 
that the selector has the context withi n  which bargain ing 
is tak ing p lace? Does it lead to reasonableness? 

Ms. Hart-Kulba ba: Yes, i n  the cases where we h ave 
had to go before a selector, the positions are put forward 
and the reason ,  all the backup d ocumentat ion.  F inal  
offer selection briefs are fairly cumbersome documents 
for a selector to have to look at. I n  fact what h as 
happened is ,  it has lead to reasonableness. 

What we have seen from the two positions p ut in at 
t h e  se lecto r  is t h at t h e  p o s i t i o n  h as c h a n g ed 
d ramatically from the confrontational posit ion to the 
one-and i n  iact the workers often never even heard 
that offer but it went to the selector. 

Mr. Storie: M r. Chairperson ,  am I correct in my bel ief 
that of the five decisions in  M an itoba that have gone 
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to a selector, three have chosen the un ion's position 
and two, management. 

Ms. Hart-Kulbaba: Yes. 

* ( 1 220) 

Mr. Chairman: Are there any other questions for the 
presenter? I f  not, I want to thank you very much for 
your presentation this morn ing ,  Ms.  Kulbaba. 

Ms. Hart-Kulbaba: Thank you very much. 

Mr. Chairman: M r. Ashton,  do you have a-

M r. Ashton: M r. Chairperson,  earlier we ind icated our 
concern  a b o u t  the sched u l i n g  o f  t h e  c o m m i ttee 
hearings. I th ink we have seen already that i t  is  not  
just working people who are being prevented from 
making presentations because of the fact the evening 
sitt ings have not been made. 

We saw earlier, M r. David Ryzebol of Westfair Foods 
Ltd .  was unable to be here. We are very concerned 
that people are going to be stuck with the ch oice if 
they wish to make presentations to this committee, to 
either take t ime off work, potential ly lose wages i n  the 
p rocess t o  be able to  make p resentat i o n s  Fr iday 
afternoon, and Saturday as wel l -

M r. Chairman: Thank you ,  M r. Ashton.  We a r e  going 
to be deal ing with that. 

M r. Ashton: M r. Chairperson ,  I am deal ing  with it  r ight 
n ow. I just want to indicate we have a motion that we 
will be moving that we hope will address that and 
express the wil l  of the committee that it is n ot acceptable 
that out of the f irst five committee hearings only one 
is  dur ing a weekday evening.  I realize that there is no 
perfect time, but clearly a weekday evening is the most 
desirable time to al low, especial ly working people- I 
th ink  we are even seeing it in terms of the business 
side as wel l  that it is very d ifficult for people to  come 
to committees. This is a Thursday morn ing .  We are 
going to be sitt ing here according to the Government 
House Leader's (Mr. McCrae) schedule,  which was not 
arrived at with any consultation at a l l  with ourselves. 

I do not know if the Liberals had the courtesy of 
consultat ion.  They have not spoken out again st it .  We 
want to hear the people. That is why the M e mber for 
F l in  Flon (Mr. Storie) will be deal ing with that, a way 
out of the current situation we find ourselves i n ,  and 
that is  that  many people are either going to have to 
lose t ime off work or not make a presentation because 
of the arrogant schedu l ing of this committee by the 
G overnment House Leader (Mr. McCrae). 

l want to ind icate, we are wi l l ing to sit h ere Monday 
even ings ,  Tuesday even ings ,  Wed nesday even ings ,  
Thursday evenings, as  long  as  is necessary, but I want 
the schedul ing to be done for the convenience of people, 
not the convenience of the Government H ouse Leader. 

We have been unable to raise that, so we wi l l  be 
raising that i n  the committee, Mr. Chairperson ,  so that 
we can deal with that particular problem. 
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Hon. Harry Enns (Minister of Natural  Resources): M r. 
Chairman, I wi l l  defer my comments unt i l  I see the 
motion. 

Mr. Chairman: Okay. M r. Storie. 

Mr. Storie: M r. Chairperson,  I just want to add to that. 
I mean the Member for St .  J ames ( M r. Edwards) says, 
we want to hear the people ,  as do we. Of the three 
people we have had a chance to hear th is morn ing ,  
two of  them could not  be here. That is  not  a very 
auspicious start . Clearly we want to l i sten to people. 
I par t icu l a r l y  a m  anx i o u s  t o  hear  M r. Ryze b o l ' s  
presentat ion,  b u t  there are many other people who 
have l ined u p  to speak who, i f  they come at a morn ing 
sitt ing ,  having taken t ime off work, are go ing to s i t  and 
then because of the length of presentations or the detai l 
of the q uestions wi l l  forfeit their  opportunity, wi l l  have 
to go back to work, wi l l  lose their opportunity at that 
t i m e ,  w i l l  h ave t o  resc h e d u l e ,  a n d  i t  becomes a 
n ightmare. 

Evening sitt ings are much better. Of course we are 
asking people then to take time away from their fami l ies 
on Saturday for those few that get Saturday off. We 
are talk ing about the i mpact on the service sector 
industry and many of the people who are affected by 
the repeal of th is legislation are service sector workers 
who work Saturday and Fr iday n ig hts. 

So therefore, M r. Chairperson ,  I m ove, seconded by 
the Member for Thompson (Mr. Ashton), that this 
committee not sit at the schedu led Friday afternoon 
and Saturday sitt ings i n  order to accommodate the 
many people unable to attend dur ing th is t ime and that 
this com mittee request evening sittings be called i nstead 
to accommodate the many people wishing to make 
presentations on Bi l l  No.  3 1 .  

Mr. Chairman: Are you making that a motion? 

Mr. Storie: That is a mot ion .  

Mr. Chairman: Okay, M r. Enns ,  wou ld  you l ike to speak 
on that now? Or M r. Edwards? 

Mr. E nns: Wel l ,  M r. Chairman , I th ink it should be noted,  
at least put on the record,  that i n  M anitoba we have 
a very un ique situat ion.  We are the on ly Legislature i n  
t h e  country that takes t h e  t ime to pause when passing 
l e g i s l at i o n ,  f i rst ,  second read i n g ,  f o r m a l l y  in t h e  
Chamber, a n d  then brings it to a committee, such a s  
w e  a r e  structured here, a n d  al lows t h e  general publ ic  
and i nterested parties to make presentat ions to us 
d i rectly as legislators. No other j urisd iction i n  Canada 
takes democracy that further step.  

l t  is  a tradit ion that I am very proud of, a tradit ion 
that I think we can be very p leased that we continue 
to practise in  th is  Legislature i n  Manitoba. M r. Chairman, 
I do not think however that it  was ever meant to be, 
nor should it be, an opportunity for delaying the work 
of the Legislature. Some Opposition Members may wish 
to take exception to that comment, but I remind 
Honourable Members of th is committee and indeed the 
general publ ic  that th is Legislature has now sat s ince 
M ay. We are stretching into a record sitt ing .  
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We are provid ing any and every opportun i ty for 
consideration on, admittedly, an important B i l l .  But it 
is not, and I say th is with the greatest respect to any 
mem bers of the p ubl ic,  incumbent on us, who are 
already because of our practices and tradit ion making 
th is  opportunity avai lable to the genera! publ ic  to 
comment on Bi l ls  at this stage prior to final passage, 
that we have to make our schedule,  which is al ready 
a heavy one-and we sit mornings to evenings,  and 
we are at th is stage now of this Session where our 
H ouse Leader has suggested that i n  order to expedite 
the business of this H ouse, and not to do  away in any 
way or  to i nfringe in  any way of the tradit ion that we 
have i n  this H ouse of allowing publ ic  input into the Bi l ls ,  
to proceed i n  a way that wi l l  move the B i l l  forward. 

For Honourable Members opposite, for the New 
Democrat ic  Party, t o  s u g gest t h at t h i s  i s  an 
unreasonable request, s imply does not stand u p  to any 
kind of scrutiny and for those-and there are some 
Members of the New Democratic Party that are wel l  
aware o f  i t ,  a n d  i ndeed practised i t ,  when they were 
the admin istration and they were cal l ing the shots i n  
terms o f  when comm ittee hearings should s i t  or  not 
sit ,  and committees did sit on Saturdays during their 
administration and on  workday afternoons. 

M r. Chairman, I suggest to you, and I seek support 
from other  h o n o u ra b l e  comm ittee M e m bers ,  t h at 
c o m mittee M e m bers of a l l  Part ies i n  the  c urrent 
Legislature are m ore than prepared, in  fact dedicated 
to provid ing the opportun ity to have members of the 
general p u bl ic make presentations to us. Certainly I 
speak for the Government side, but I reject the motion 
put forward by the Honourable Member for Fl in Flon 
(Mr. Storie) on  the basis that is undue i nterference in 
the conducting of the business of the House, as d ifficult 
as it  is  sometimes, particularly on these procedural 
m atters for a m inority G overnment. M r. Chai rman,  I 
would be p leased to hear if there is any support for 
that posit ion .  

Mr. Chairman: I s  there any further debate on  the 
mot ion? M r. Edwards was first. 

M r. Edwards: M r. Chairman, I want to add some 
comments to that of the M i n ister of Natural Resources 
(Mr. Enns). S pecifically the New Democratic Party, at 
t h e  b eg i n n i ng of t hese hear ings ,  p u t  forward a 
suggestion that we not l imit  debate on anyone, i n  terms 
of t ime.  We were very pleased to support that, and I 
spoke in favou r  of it at the t ime, because I th ink it is 
important that whoever makes the t ime and the effort 
to come to the committee get a chance and a fu l l  
opportun ity to do  that 

That has some hazard, some downside, to it in that 
you cannot accurately p redict when the next speaker 
w i l l  b e  c a l l e d ,  a n d  t h a t  h as s o m e  sched u l i n g  
d isadvantages. H owever, i t  i s  m y  position that a s  we 
go th rough th is  list, I am sure we will have plenty o! 
speakers avai lable to s peak when we are and 
as l ind icated at the beg inn ing of th is session, i t  our 
comm itment to have sessions i n  the evening for  those 
who cannot make it the day, dur ing the week 
for t hose who cannot it on the weekend ,  and 
dur ing the d ay fer those who cannot make on the 
evening.  
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* ( 1 230) 

We are going to have sitt ings at a l l  t imes. With 1 07 
presenters, there is no way we are going to be f in ished 
the 1 07 by Saturday, an d  that is  o bvious, g iven the 
progress we have made so far. What we h ave to do is 
accommodate those who can make it at different t imes. 
We are going to do that. 

l t  sounds to me l ike the New Democratic Party is  
not  wi l l ing to s i t  on th is at the t imes when the rest of  
the committee is. That is  Saturdays and Fridays. We 
owe it to the people of M anitoba to sit and l isten and 
to work hard. it  is  a tough t ime for a l l  of us. We h ave 
got a heavy, heavy load as the Min ister points out.  

We want to maximize the abi l ity to hear people, and 
I woul d  suggest there may be people who cann ot make 
it dur ing the week,  who can on ly make it on  Saturday. 
N ow that is something that has not been mentioned . 
Let u s  sit at a l l  t imes. Let us be flexible, but let us d o  
o u r  work,  let us do it thoroughly, a n d  let us d o  it  as 
often as we can, so that we can hear these people and 
deal with the legislation before the H ouse. 

I am shocked that the New Democratic Party m akes 
this motion in total contradict ion, I would  submit ,  to 
their earl ier motion. To that extent, I certain ly commit 
our caucus Members to sitt ing next week i n  the evening, 
whenever it  is possible to arrange sitt ings so that we 
can hear all 1 07 or i ndeed more, if they come forward. 

That i s  not unique i n  th is House. I know of at least 
two other examples where we h ave had wel l  over a 
hundred presenters, and I believe in both of those cases, 
the same flex ibility was insured. The Member for F l in  
Flon (Mr. Storie) says, we never sat on  Saturday. What 
if there are people that can only make it on Saturday? 
Saturday is perhaps a convenient d ay for many people 
to speak to us.  Let us  try it  and see. Thank you, M r. 
Chairman. 

M r. Chairman: Thank you, M r. Edwards. M r. Ashton. 
I s  th is pertain ing to the motion? 

M r. Ashton: Wel l ,  f irst of a l l  on the motion I wou ld  l ike 
to  point out that Friday, th is Bi l l ,  l ast Friday, was passed 
through to second reading.  Friday, the Government 
H ouse Leader (Mr. McCrae) d id  not engage i n  any 
d iscussions whatsoever in  terms of the committee 
hear ings.  On Monday he announced there woul d  be a 
committee hearing on Thursday morning.  On Tuesday 
h e  w e n t  f u r t h e r  a n d  a n n o u nced  four  a d d i t i o n a l  
committee hearings to t h e  point that w e  n ow f i n d  that 
on ly one out of the five is scheduled in the evenings.  

We, M r. Chairperson, i n  the New Democratic Party 
would have g iven l eave to sit last Monday n ight if 
n ecessary. We would h ave sat Tuesday, we wou l d  have 
sat Wed n esday even ing ,  we would h ave sat Thursday 
e ve n i n g ,  b u t  we were n ever even  asked w h i c h  
committee hearings would b e  convenient, n ot on ly  for 
u s  but for other people. I just want Members of th is  
committee to realize what is  going to happen ,  because 
we are deal ing -(interject ion)- I am debat ing this for 
the M in ister of Natural Resources ( M r. Enns). I would  
l ove to quote back some of h is  concerns previously i n  
terms of Friday and Saturday hearings s ince I h ave 
them on record from a number of years ago. 
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Let us not forget that we have 89 out of 1 07 
presentat i o n s  c o m i n g  f rom p r ivate c i t izens ,  M r. 
Chairperson,  not strictly working people. There may 
be business people involved in that too. We have seen 
already how d ifficult it  is  for people to  attend, what 
people will be doing by sitt ing Friday afternoon and 
Saturday morning and Saturday evening in terms of 
the situation facing  those people, the working people. 
Let us not forget this is a particular Bil l  that addresses 
The Labour Relat ions Act that affects working people 
general ly. They wil l be faced with a choice of taking 
the risk of m issing  their p lace i n  terms of the order of 
speaking on this.  Because let us  not forget, we only 
have five sittings schedu led by the Government House 
Leader (Mr. McCrae). There has been no  commitment, 
none whatsoever, by the Government House Leader 
for any further sitt ings.- ( interjection)-

Mr. Chairman: Thank you. You have had an opportunity 
to-

M r. Ashton: M r. Chairperson,  it is  not i n  order for a 
Member to shout from his seat who d oes not have the 
floor of the committee to q uest ion,  and then for the 
Chair to accept that .  The Member has to be recognized 
f irst. I have been recognized and I ask for the same 
courtesy that was g iven to the Min ister of Natural 
Resources (Mr. Enns) and the Liberal Labour Critic on 
th is particular issue. 

I j ust want to point out the d i lemma you are putting 
people in .  You are saying to them, th is committee wil l  
be saying to them, that they h ave the choice of r isking 
l osing making a presentat ion because i t  is  common, 
M r. Chairperson ,  i n  committees that if  one reaches the 
end of the committee hearings and there is  no  one left 
to make presentations, even if  those people at another 
time would  be available,  the l ist of people who are 
unable to make it wil l be read a f irst, a second,  a th ird 
t ime. If their name is sti l l  on the l ist ,  they are not at 
the committee hearings on Saturday they risk losing 
their  opport u n i ty t o  make  their  presentat i o n .  The 
alternate decision they have to make is taking t ime off 
work. They may have to take t ime off work tonight,  
Fr iday afternoon,  Sat u rd ay morn i n g  and Saturday 
evening to assure they get the opportun ity to make 
their presentat ion.  

That is the kind of decision that would  be unnecessary 
if the Conservative H ouse Leader had asked us, had 
talked to people. We would have been q uite reasonable 
i n  making-as I said ,  we would  have sat every evening 
this week, we wi l l  sit every evening next week.  I am 
surprised that the Liberals are-wel l ,  I am not perhaps 
as surprised after hearing their comments this morning, 
supporting this. 

I just want to say that our posit ion is ,  we are wi l l ing 
to schedule committee hearings.  We are not i n  any way 
tryin g  to p revent this committee from hearing from 
members from the pub l ic .  What we want are evening 
hear ings recogniz ing the specific nature of th is B i l l .  We 
wi l l  s i t  Monday next week. By leave we can do that. 
I wil l g ive you our complete agreement to do that now 
if you reschedule the committee hearings. We will sit 
Tuesday next week,  Wed nesday n ext week, as long as 
is  necessary, M r. Chairperson, but we are not going to 
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al low the Conservative Party, supported by the Li berals 
i n  this particular case, to put people i n  the position of 
either having to lose wages to make their p resentation 
or not making a presentat ion .  That is not hearing from 
members of the publ ic.  

Mr. Patterson: Thank you, M r. Chairperson.  I am getting  
a little t ired of  the  empty rhetoric of the  Members across 
the way. We just take the 1 07 presenters who are l isted 
so far and make the unreal ist ic assumption that they 
would be 20 m inutes a piece, we come up with the 
figure of about 36 hours of presentations which certain ly 
wi l l  go well beyond the five sitt ings that are scheduled 
for the remainder of this week,  one of which is gone. 
lt  is  perfectly obvious that there wi l l  be even ing sitt ings 
next week. I fa i l  to see any rationale for  a hypothesis 
or assertion that some will be denied or lose their 
opportunities to speak. I th ink we should get on  with 
i t .  M any of these wi l l  be cleaned u p  and we hope within 
the next four sessions,  and t hose who are not able to 
attend wi l l  have fu l l  opport u nity next week to make 
their presentat ions.  

r. Edwards: M ight  I just make one observation , M r. 
Chairman. I th ink th is may allay some of the concerns 
that are being expressed by the New Democratic Party. 
If someone is called and is n ot p resent, I assume that 
Members agree that if  that person gets i n  touch with 
the Clerk of the Committee that person wi l l  be al lowed 
to speak at a convenient t ime later on in the l ist. 

Just because you are not here at the t ime, i n  my 
view, should not mean that you are necessari ly barred 
from speaking to the committee. We will make every 
effort to hear everyone who wants to speak, but we 
m ust sit and do our duty, I bel ieve, and sit as often as 
we can on  this,  and that inc ludes Saturday. 

Mr. Chairman: Okay, I wi l l  read the motion - M r. 
Ashton.  

Mr. Ashton: I not ice that the Liberals have made that 
suggest ion.  There has been nothing said from the 
Government. We sti l l  believe that this is the wrong way 
to function as a committee. We would l ike to have the 
vote on this motion .  

I would l ike to ask whether the G overnment,  the 
M i nister of Labour ( M rs. H ammond), wi l l  g ive the 
commitment that i f  people are u nable to make the 
upcoming hearings-we sti l l  would l ike to vote on the 
motion- but at least al lay one of our concerns and 
that being that there wi l l  be further meetings next week 
of the committee dur ing the evening to accom modate 
those-

An Honourable Member: Of course. 

M r. Ashton:  Wel l ,  t h e  L i b e r a l  L a b o u r  C r i t i c  ( M r. 
Edwards) says, of course. We have not heard from the 
Government on th is and they do schedule committee 
hearings not committees. I am asking  them if they can 
g ive us that assurance, then we can vote o n  th is  
particular motion and dea l  with the sched u le . 

Mrs. Hammond: I wi l l  give the  assurance, certa inly, 
that we wil l  have an evening sitt ing  next week as needed. 
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That wi l l  not be a problem. We do not want to deny 
people from making presentations, but we do believe 
we s h o u l d  be s i tt i n g  S aturday to g i ve people an  
opportunity, who can  on ly  come on Saturday, a chance 
to speak. 

Mr. Chairman: Ready for the motion? I wi l l  read the 
motion moved by M r. Storie that this committee not 
sit at the schedu led Friday afternoon and Saturday 
sittings in order to accommodate the many people 
u n a b l e  t o  at tend d u r i n g  t h i s  t i m e ,  and t h at t h i s  
committee request that t h e  evening sitt ings b e  called 
instead to accommodate the many people wish ing to 
make presentations on  Bil l  No.  3 1 .  

I s  i t  the wi l l  of the committee t o  adopt the motion? 
Al l  those in favour  say aye, al l  those against say nay. 
The motion is defeated. 

Before we rise we have two items that we should 
consider. Does this committee wish that the text of 
written presentat ions be printed i n  Hansard? Agreed , 
o kay. Does th is committee wish to deal with presenters 
who are unable to attend a particular meet ing or  are 
absent, shal l  the names be dropped to the bottom of 
the list, or shall the names remain as they are on the 
l ist? I am bringing this forward because some presenters 
have ind icated that they are unable to attend particular 
meetings of the committee. Just drop them to the 
bottom of the l ist ,  or any particular t ime when they 
m ay be able to attend? (Agreed) Which is agreed to 
by the committee? 

Mr. Ashton: I would just leave the l ist as it  is and we 
look at the situation on that particular day. This g ives 
people a better idea if  they are able to make it, whether 
they can speak.- ( interject ion)-

Mr. Chairman: Just a minute. The hour is now 1 2:40. 
What is the wi l l  of the committee? 

An Honourable Member: Rise. 

Mr. Chairman: Before r is ing I would l ike to remind 
committee Members and inform members of the pub l ic  
that  t h e  c o m m i ttee wi l l  be  meet i n g  th is  eve n i n g  
(Thursday) at 8 p .m . ;  and on Friday, February 23, a t  2 
p .m . ;  and Saturday at 1 0  a .m.  and 2 p .m .  

Committee rise. 

COMMITTEE ROSE AT: 1 2 :40 p .m .  

PRESENTATIONS SUBMITTED BUT NOT READ. 

Written presentation of Terry D i ng le 

To me f inal  offer select ion is security to employees, 
employers and to  all the people of Manitoba. l t  keeps 
us,  the employees, work ing ;  i t  keeps the employer 
funct ion ing ,  which in turn benefits all the people of 
Manitoba in that they are not doing without services 
or products. 

Knowing fu l l  wel l t hat under a final offer select ion 
system unrealistic demands by one bargain ing p arty " 
could jeopardize their  b id for settlement i n  their  favor, 
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both part ies w i l l  be  m u c h  m ore reason a b l e  u p o n  
sub mitt ing their demands a t  negotiat ion t ime. N either 
the employees nor the employer would ask for ridiculous 
demands when submitting their f inal offers as i t  would 
assure that the selector woul d  side i n  favour of the 
most realistic proposal. For example, if  the employees 
were asking for a 10 percent i ncrease whi le the cost 
of l iv ing was around 4 percent, then a submission of 
3 percent by the employer would more l ikely be selected. 

The h istory of f inal offer selection s ince it was 
implemented in 1 988 has been very successful i n  
provid ing  sensible compromises and h a s  n o t  l e d  t o  
one-sided bargain ing i n  favou r  o f  t h e  u n ions.  Overal l  
I th ink  f inal  offer selection has proven that i n  most 
cases it  has encouraged the two bargain ing sides to 
reach agreements on their  own before a selector has 
become involved . 

Final offer selection supports a sensib le method of 
negotiat ions. Without FOS we could devastate our 
fami l ies f inancial ly due to long-term str ikes or  l ockouts. 
Businesses could suffer or even be forced out of 
business which in  the end will hurt all the people of 
Manitoba in  some way or another. To me noth ing good 
can ever come out of a long-term lockout or strike, 
and I real ly d is l ike the thought of h ow th is could 
devastate me and also have a detrimental effect on 
the futures of my ch i ldren. 

To a smal l  urban centre such as Portage, prevention 
of long-term strikes and lockouts is one way al l  residents 
of Portage can feel a l itt le more posit ive in the future 
of our community. Anyth ing that prevents situations of 
u nnecessary hard t imes and suffering by employees, 
employers and the publ ic of M an itoba, I must stand 
i n  favor of. Final offer selection is work ing,  let's keep 
it working .  

Thank you for  hearing my thoughts. 

Terry Dingle 
752 4th St. NW 
Portage la Prairie, Manitoba 
R 1 N  2H2  

***** 

MANITOBA WOME N ' S  AGENDA 
16-222 OSBORNE ST. S. 

WINNIPEG, MAN. R3L 1Z3 

A BRIEF CONCERNING B I L L  3 1  
THE R E P E A L  O F  F INAL O F F E R  

S E L E C T I O N  L E G I SLATION 

At its last annual conference held i n  October 1 989 
the Manitoba Women's Agenda, a coal i t ion of 35 
women 's organizations in the province, passed the 
enclosed resolution concerning f inal offer selection. The 
resolut ions that are adopted by the conference come 
to form an agenda of pol it ical  action on which the 
m e m ber groups  can focus  for t h e  fo l l ow ing  year. 
Thirteen issues, including the one on final offer selection 
have been presented to the caucuses of al l  three Parties 
represented in the Legislature, and meetings have been 
set up with some M i nisters to d iscuss issues in greater 
depth .  
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l t  is  clear from the large number of  abstentions that 
the issue of f inal offer selection has not been widely 
pub l icized. M any people, including those who profit 
m ost from final offer selection,  are not ful ly aware of 
what they will l ose if  the legislation is  repealed. M any 
women at the conference were exposed to the issue 
for the f irst time and were unable to vote because their 
g roups had not previously addressed the issue. The 
m ajority of those who attended the conference agreed 
that f inal offer selection is an issue that has a great 
i mpact on women and is a priority issue for th is year. 

A l arge percentage of women in the labour force 
work in the service sector. Because, in many service 
industries, it is  often so easy for an employer to bring 
i n  strike breakers, the str ike has not been an effective 
tool in many i nstances in br inging the employer to the 
bargain ing table. Final  offer selection g ives service 
sector employees another tool for gett ing their case 
h eard . Final offer selection is thus of benefit to those 
p arts of the labour force that are m ost vulnerable. 
Because under FOS the selector choses the most fairest 
p ackage of proposals, both sides h ave an incentive to 
be reasonable. Because of this even the losers may i n  
some sense b e  winners. 

Stat istics seem to show that final offer selection has 
been working wel l  s ince it came into effect. The amount 
of time spent on  strikes has been reduced , which is  
of benefit to the whole economy. I n  some cases it has 
helped women in vulnerable service sector jobs to reach 
an agreement with their employers. We t herefore, ask 
the Government of M an itoba to consider the economic 
benefit that could be gained by m any of the most 
v u l nerab le  women workers in o u r  society and t o  
withdraw t h e  b i l l  repeal ing final offer selection. 

ECONOMIC DEVELO P M ENT 

Resolut ion No.  7 

WHEREAS many women work i n  the service sector  
and need alternatives to solving d isputes wi th  their 
employers; and 

W H E R EAS f i rst contract leg is la t ion  has he l ped 
women un ion ize without forcing str ike action; and 

WHEREAS most of the service sector employers 
would h ire strike breakers to replace striking employees, 
a l l ow i n g  t hose e m p l oyers to c o n t i n u e  b u s i ness 
o perations without incentive to bargain fairly and sett le 
a d ispute; and 

WHEREAS final offer selection h as proven to facil itate 
settlements as a bargaining tool by a l lowing employers 
and u nions to reach an agreement that causes least 
strain on both parties and the p ubl ic ;  

THEREFORE B E  IT  RES O LVED that the Government 
of M anitoba l ive up to its commitment i n  the preamble 
of The Labour Relations Act  to encourage col lective 
bargaining between employers and u n ions as freely 
designated representatives of employees; and withdraw 
the B i l l  repeal ing f inal offer select ion.  

BECAUSE T H EY H AVE N O  POLICY O N  THIS ISS U E  
TWELVE ORGANIZATIONS HAV E  ABSTAINED.  

RECORDED ABSTENTIONS: 



Thursday, February 22, 1990 

Business and Professional Women's Club 
Counci l  of Women of Winn ipeg 
M a n i t o b a  Assoc i a t i o n  for C h i l d b i rt h  a n d  Fam i l y  
Education 
North End Women's Resource Centre 
Provincial Counci l  of Women of Manitoba 
The Pas Committee for Women i n  Crisis 
University Women 's  Club 
Women's Business Owners of Manitoba 

ONE ORGANIZATION OPPOSED 

PARTICIPATING ORGANIZATIONS 

Business and Professional Women's Club of Winn ipeg 
Charter of Rights Coalit ion (Manitoba) 
Coal it ion For Reproductive Choice 
Coal it ion of Rural Women 
Counci l  of Women of Winn ipeg 
Equal Pay Coal it ion 
Fort Garry Women's Resource Centre 
lkewak Justice Society I nc. 
Immigrant Women's Associat ion 
Kl in ic Community Health Centre Inc .  
Legal Education and Action Fund (Manitoba) 
Manitoba Action Committee on  the Status of Women: 
Brandon;  Parklands; Thompson ;  Winn ipeg 
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M a n i t o b a  Assoc iat ion  for  C h i l d b i r t h  and F a m i l y  
Education 
Manitoba Federation of Labour-Women's Committee 
Man itoba Committee on Wife Abuse 
M .A.T.C . H .  I nternational 
N D P  Status of Women Group 
N orth End Women's Resource Centre 
N orthern Women' s  Resource Service 
Planned Parenthood Manitoba 
Pluri-elles (Manitoba) Inc. 
Provincial Council of Women of Manitoba 
Reseau 
The Pas Committee for Women in Crisis 
U niversity of Winn ipeg -Women's Centre 
U niversity Women ' s  Club of Winn ipeg 
Women Business Owners of Manitoba 
Women's Health Cl inic 
Women's Health I nteraction 
Women's Post Treatment Project 
Women's Studies Program of the University of Manitoba 
Women's Studies Program of the University of Winn ipeg 
YM/YWCA of Winn ipeg 
Y M/YWCA Resource Centre 
YWCA of Thompson 




