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Bill No. 47-The Dependants Relief Act 

Bil l No. 48-The I ntestate Succession and 
Consequential Amendments Act 
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Mr. Chairman: Order, p lease. I call the Standing 
Committee on  I n d ustrial Relation s  t o  order. This 
evening ,  the committee wil l be resuming clause-by
clause consideration of Bil ls 31, 57 and 80. 

Bill NO. 31-THE LABOUR RELATIONS 
AMENDMENT ACT 

Mr . C hairman: When the committee rose last night ,  
it  had been considering Bil l 31 and we shal l  now resume 
consideration of that Bil l .  What time did the committee 
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wish to sit until this evening, or is that a -(interjection)
by leave, Mr. Cowan. 

Mr. Jay Cowan (Churchill): Yes, Mr. Chairperson, I 
think we are seeing a dynamic process here that usually 
accompanies the latter days of a Session, which means 
that we do sit later than we would normally sit , so I 
would like to leave open the opportunity to keep this 
committee in tune with what is happening with the other 
committees and the House generally, and it may be a 
late evening. 

Mr. Paul Edwards (St. James): Just one comment, 
Mr. Chairperson, I know that there are other Bills before 
this particular committee. I do trust that given th is is 
only five sections, I realize it is a very controversial Bill, 
I concur with the Member for Churchill (Mr. Cowan). I 
do hope that we can expeditiously deal with this 
particular piece of legislation, although we will have to 
wait and see. I simply put that out after this long drawn 
out process we have been through . 

Mr. Steve Ashton (Thompson): We could have finished 
our deliberations yesterday, if the Liberals had 
supported our amendment. I just want to assure the 
Member for St. James (Mr. Edwards) that after having 
spent a considerable amount of time on this Bill, I think 
he should anticipate that we will be speaking further 
tonight, and we could be here for awhile. It will depend 
largely on the process. In fact, we hope that the Liberal 
Members will be speaking tonight; that might have a 
factor in how late we sit. We would like to hear from 
them tonight. 

Mr. Cowan: Perhaps, Mr. Chairman, we would want 
to deal with the other Bills first. 

Mr. Chairman: What is the will of the committee? Mr. 
Edwards? 

* (2005) 

Mr. Edwards: I would suggest that, seeing we had 
started this process the last time this committee 
adjourned, in fact, I believe we had just gone into 
Section 1, we finish off this Bill. It is high time we did. 

Mr. Chairman: What is the will of the committee? 

Mr. Cowan: Mr. Chairman , I appreciate the eagerness 
of the liberal Party, led by their right-wing Labour Critic, 
to squash workers' rights in this province as fast and 
as expeditiously as they can . 

However -(interjection)- yes, you will hear it quite 
often, to Mr. Patterson, this evening . The right-wing 
Labour Critic and his band of marionettes, the Liberal 
Caucus. are in an eager hurry to squash workers' rights 
in this province. I would suggest that if they are worried 
about the other Bills. because there will be discussion 
on final offer selection, we could bring the other Bills 
forward first , dispense with them quite quickly, and 
then have only one iiem ahead of us. 

Mr. Edwards: There are many words I could use to 
explain and describe the dribble we have just heard, 
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Mr. Chairperson. I believe that after many weeks of 
discussing this Bill, we move on and discuss it clause 
by clause. If the Member for Churchill (Mr. Cowan) feels 
otherwise, and obviously he does, let us vote on it, but 
let us get going. 

Mr. Chairman: Okay, now what is the will of the 
committee? We have heard from this side of the table, 
we have heard from this side of the table. Everybody 
has had a chance to express their views, what do you 
say we get on with the business -(interjection)- okay, 
is that the will of the committee? Okay. We will be 
starting with Bill 31, Clause 1-Mr. Cowan. 

Mr. Cowan: On Clause 1, Clause 1 states , Mr. 
Chairperson, that The Labour Relations Act is amended 
by this Act, and I th ink it is the proper context, the 
proper point and the proper time to put into the overall 
context, and the overall framework , what it is we are 
discussing this evening. 

We are discussing an amendment to The Labour 
Relations Act through Bill 31 that will take away from 
workers a new and innovative tool, mechanism, for 
collective bargaining, which according to the comments 
that we have heard over the last number of weeks has 
resulted in the prevention of strikes that were 
unnecessary, but were being precipitated by the 
unwillingness of one party or another to sit down and 
negotiate reasonably. 

It has limited the length of strikes under similar 
circumstances. It has stopped the type of economic 
warfare and strife and disruption to communi ties, 
families and workplaces that have resulted because of 
the unreasonableness of one party or another. Final 
offer selection is a vehicle by which both employers 
and employees in this province have benefitted through 
being able to negotiate contracts that would otherwise 
be irreconcilable. 

Throughout the course of this debate we have seen 
the Liberals and the Conservatives pay homage to their 
corporate friends. We have seen the Liberals led by 
an arrogant, egotistical, right-wing labour critic, snap 
the whip on his entire caucus, force them into lying 
even though we know from personal conversations with 
him that not all of them agreed with this approach , not 
all of them wanted to see this innovative vehicle and 
mechanism and tool taken away from workers, not all 
of them wanted to see final offer selection repealed 
but, no, because of a campaign promise, an ill
considered, ill-thought-out , ill-advised campaign 
promise by their Leader and by the right-wing 
tendencies of their labour critic, they have pushed on 
and on and on trying in all instances, not only tonight, 
but when they first spoke in this debate. to rush 
headlong into the repeal of final offer selection so that 
they could pay off a political debt to their corporate 
sponsors. 

Mr. Chairperson. we have been amazed by the total 
illogic lack of consistency and arrogant way in which 
all Liberal Members have dealt with this Bill from the 
very first time it was ihtroduced in this House. We recall 
the labour critic standing up on his first introduction 
to the Bill and laying out a list of reasons why he thought 
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the B i l l  had been i l l -conceived in the f irst instance and 
why f ina! offer selection should be repealed . 

* (20 1 0) 

We have looked at the studies on f inal offer selection, 
and they have proven him to be wrong from an 
academic perspective. We have looked at what has 
happened in  the Province of M an itoba. We have done 
the research on it to the extent that we can, and they 
have p roven the Liberal Party wrong with respect to 
their objections to final offer selection. M ost importantly, 
we have l istened to the many Manitobans who have 
come before th is  committee n ight  after night,  morning 
alter morning, afternoon alter afternoon, to tel l  us why 
they thought final offer selection was important to them. 

I do  not fault the Conservatives nearly as much for 
their act ions-although I consider them to be just as 
wrong -as I do the Liberals, because I know that the 
Conservatives are operat ing from a basic ideology and 
pr incip le that they believe f irmly to be r ight.  They h ave 
stood by that basic  pr inciple and ideology. They h ave 
tried to do what t hey bel ieve to be r ight in the best 
interests of their  friends, the corporations and big 
business. I cannot fault them for the phi losophical battle. 
I d o  not agree with i t .  I th ink  they are wrong as wel l  
and our  caucus thinks they are wrong, but I understand 
from where they come. I do not u nderstand the constant 
fl ip-flopping, t h rashing about and wai l ing of the L iberal 
Party with respect to this issue, because i f  you heard 
them i n  the beg inn ing, they said, f inal offer selection 
is a destructive force i n  the P rovince of Manitoba. i t  
is a d isaster; i t  m ust be done away with.  That was what 
their Liberal Crit ic said about f inal  offer select ion.  N ow, 
after a series of f l ip-flops, thrashing about, flai l ing about, 
try ing to find both sides of the fence on th is particular 
issue, they have come up with an i l logical, unreasonable, 
i l l  thought out, i l l  conceived and just plain stupid 
amendment that t hey feel wi l l  appease labour and wi l l  
al low them to continue to snuggle up  to their  corporate 
friends in the board rooms across the country. 

M r. Chairperson, it is just not going to work out that 
way. Their logic is f lawed.  lt is obviously flawed to the 
extent that what they are call i ng  for is a post-mortem 
study on final offer selection and offer no way to get 
final offer selection back into the public realm, back 
into legislation, back into effect i f  it is found to be good 
legis lat ion and working towards the public interest of 
Manitoba. 

I say their  agenda is  not to have an independent 
study and then a reintroduction of f inal offer selection 
because i f  they think that wil l happen under any 
circumstances foreseeable i n  their future, then they are 
more pol it ical ly naive than they have shown us to be 
in  the past . I do not real ly bel ieve that to happen. I do 
not  th ink  they real ly want f ina l  offer selection ever to 
come back into th is province. I th ink they are fol lowing 
the lead of  t h e i r  L a b o u r  C r i t ic ,  who i s  m o r e  a 
management crit ic than a Labour Crit ic with respect 
to these sorts of issues. 

I th ink  t hey have been sucked in by their  Labour 
Crit ic on th is .  They may be sucked in  by their  Labour 
Crit ic ,  but I can tel l  you the publ ic is not going to be 
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sucked in by the l ikes of their Labour Crit ic. The publ ic 
sees through the smokescreen .  They see through the 
seam. They see through the con job that the Liberal 
Party is t rying to foist u pon the people of M anitoba. 
They  see very c lear ly  t h at t hey do not want an 
i ndependent study. They want a quiet, n ice, neat way 
to k i l l  f inal offer selection without having to take a stand .  
At  least the  Conservatives are prepared to take a stand, 
to r ise or fall on that stand, to put their pr inciples on 
the l ine and say, this is what we believe. I have to give 
them credit for that .  I know that they have principles. 

But I see very little by way of pr inciples in  the 
Members opposite in  the Liberal Party. We have seen 
very little by way of pr inciples in  the Liberal Party in 
the last number of months, i n  the last couple of years 
as we have watched them try to grapple with issues 
of i mportance to Manitobans. What they always t ry to 
do, and the Liberal H ouse Leader ( M r. Alcock) said 
when he was speaking to the MGEA, they try to have 
it both ways. They try to come right down the middle. 
Wel l ,  sometimes you cannot come right down the middle 
on issues because t h ere are j u st t o o  i m portant  
considerations that  h ave to be dealt with .  

Let me g ive them credit .  There are instances where 
they can get on both sides of the fence. They can do 
al l  the contortions and get  one leg on one side of the 
fence and another leg on the other s ide of the fence 
and straddle it for as long as they want. They can do 
that in some instances, and i t  will not be painful for 
them. There are issues like that which a l low that sort 
of latitude for the likes of L iberals. 

* (20 1 5) 

I can tel l  you, M r. Chairperson, that th is is not one 
of t hose issues. I f  they try to straddle both sides of 
the fence on th is issue, they are going to f ind out that 
they are neither fish nor fowl, that they h ave not 
appeased labour and they have certainly not appeased 
their  corporate friends. 

Al l  we are asking from them is to be honest, to be 
honest with the people, to be honest with the hundreds 
of people who came here night after night to be honest 
with us, to spi l l  out their  hearts to us, to tel l  us about 
their experiences, to ask our help, our assistance, to 
ask us  to be compassionate, to ask us to use our power 
as legislators to try to bui ld a better society. 

They pretended to l isten. I wi l l  g ive them credit .  Some 
d i d  l isten. I know some l istened. But they were l istening 
to two parties. They were l istening to the publ ic  and 
they were hearing the concerns and why f inal offer 
selection is good, and they h ave made the r ight noises 
in th is  committee room to make people th ink  t hey were 
t h ink ing about what they were saying, but then they 
walked down the hal l ,  made a left turn, made a right 
turn, went into their caucus room and l istened to the 
Labour Crit ic, l istened to the Labour Crit ic as he sold 
them on th is i l logical, stupid, i l l -conceived seam, this 
con job, M r. Chairperson, we may have votes on the 
amendments that come forward as t ime goes on.  We 
m ay deal with th is issue in  its f inal ity. I d o  not know, 
but that is a possib i l ity. 

I can tel l  you no matter which way the votes go, the 
people who came before th is committee, the people 



Wednesday, March 14, 1990 

who l ive in their  communit ies, the people who work i n  
their  p lants a n d  their  shops wi l l  n o t  forget t h e  way the 
liberal Party betrayed them i n  th is  committee room. 
When we talk tonight about an Act to amen d ,  Clause 
I ,  The Labour Relat ions Act, what we are talk ing about 
i n  real ity is a L iberal Party that l istened but did not 
hear, a Liberal Party that looked concerned but then 
walked , and as soon as they walked out of that room 
they turned their backs on so many women, so many 
workers, so many others who came forward and talked 
about what had happened to their own fami l ies, to their 
own jobs. 

M r. Chairperson ,  you were here. We heard about 
fami l ies that are no longer fami l ies because of strikes. 
We heard about husbands and wives who are no  longer 
h usbands  and wives because of s t r ikes ,  not j u st 
because of the strike because a strike is not going to 
tear asunder or apart a marriage, but  i t  certain ly  wi l l  
have an effect on one that may have survived u nder 
d ifferent  circumstances. l t  can be that the nai l  that 
forces closed that coff in ,  it can be the straw that breaks 
that camel 's back.  l t  can be the final factor, and i t  can 
be avoided. We heard about brothers who are not 
talking to brothers. 

The Member for Transcona ( M r. Kozak) who grew u p  
in  a labour area knows the effect o f  strikes on individuals 
and communities. The Mem ber for Fort G arry ( M r. 
Laurie Evans) who says he has been involved in u n ions 
and used f inal  offer selection when it  was available to 
h im,  good enough for the u niversity professors, good 
enough for the doctors but  not good enough for the 
shop workers, not good enough for the retai l  workers, 
n ot g oo d  e n o u gh for t h e  p e o p l e  w h o  work  i n  
manufactur ing i n  th is  province, they k now what strikes 
and lockouts do.  

They know what they are going t o  be doing when 
they vote to ki l l  f inal  offer selection in this committee 
room. They know the type of strife that they are going 
to cause, and i t  is go ing to be on  their  shoulders 
because they had an opportun ity to be someth ing 
d i fferent than what t hey are. They had an opportunity 
to stand up for someth ing .  lt is go ing to be on their 
shoulders when those str ikes come and when fami l ies 
break apart, and when commun ities spl i t  up, and when 
brothers do not talk to brothers and sisters do not talk 
to sisters. l t  takes four, f ive, six years i n  a plant after 
a strike to get working relationships back together again 
to where people wi l l  sit at the same table. That is  going 
to be on their  shoulders, M r. Chairperson ,  because they 
had a choice.  

They can fol low their Leader i n  trying to  foist upon 
M an itobans th is  seam, th is  con job,  or  they can stand 
up for what some of them bel ieve is  right, and I know 
some of them d o  not agree with their Labour Critic 
( M r. Edwards). I know some of them do not agree with 
the approach they are taking.  I know some of them 
would  rather see final offer selection stay in place, and 
for them I feel the sorriest because not only are they 
betraying the people who came to speak to us but they 
are betraying themselves because i n  their  hearts they 
k now what is r ight .  In their  minds they know what is 
r ight.  In their minds and their  hearts they know what 
we heard was right and yet they turn their backs, they 
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turn aside, they walk away from, they betray people 
who came here in  good fai th .  

They d o  not  have to l isten to what we had to say i n  
t h e  H ouse or i n  t h i s  committee room on t h i s  issue. One 
l i kes to think that they are being l i stened to,  but I know 
that sometimes the general publ ic can hold more sway 
over pol it icians than can other pol it icians. I know 
somet imes that the general publ ic  can put in  much 
more art iculate form , much more heartfelt form, much 
more honest and sincere form, what it  is they are feeling 
than can politicians speaking on  their  behalf. They heard 
a!l t hat. 

* {2020) 

For a moment there, when we saw the original f l ip
f lop,  when we saw the Labour Crit ic f ish out of water 
a bit and f lopping about on the shorel ine, we thought 
that perhaps they were coming to the conclusion that 
f inal  offer select ion d i d  deserve a chance; that f inal 
offer selection deserved more than a 1 0-month reprieve 
and then a six-month autopsy; that f inal offer select ion 
d id  deserve a real independent review, and on the basis 
of that review i t  deserved some act ion,  either p ositive 
or negative. We are prepared to put it  to that sort of 
test. 

I have heard them say that they h ave come a long 
step with that move. I ndeed t hey did come a long step. 
I w i l l  give them that much credit 

You know, M r. Chairman, if  you set out on a journey, 
and it is a long journey, the goal is a good goal ,  the 
destinat ion and the o bjective is a good objective, you 
go three-quarters of the way and then you stop, you 
have not accomplished what you wanted to accomplish, 
a l l  you h ave done is wasted your t ime and wasted the 
t ime of other people. 

That i s  what you have done with what we have heard 
about your amendment. You have made the fi rst few 
steps, but then your courage ran out;  your wi l lpower 
ran out. You turned against logic,  compassion , good 
sense. You turned against the people who elected you. 
You turned against the workers in th is  province. You 
d id  that al l  because you were feeling a bit uncomfortable 
by the d istance that you put between yourselves and 
your corporate sponsors. 

Let me tell you, i f  you want to snuggle up to anyone 
in  this business, those corporations wil l put m oney in 
your pockets but i t  is  the people that put you in  office.
( interjection)-

Wel l ,  the Member for St .  Vital (Mr. Rose) says, 
garbage. I th ink the Member for St. Vital wants to reth ink 
h is  words,  because it  is  not garbage. I f  he th inks it  is 
garbage then he does not understand the electoral 
process. I f  he th inks it  is m oney that puts you here 
and not people that put you here then I feel sorry for 
h im .  

I u nderstand why  t hey are  do ing  what they are doing 
now. I f  that is how they fee l ,  i f  they feel i t  is  garbage, 
if  they feel the statement that it  is the people that put 
you here, i t  is the people you have to respect and the 
people you have to work with, is garbage, then it al l  
becomes a l itt le bit  more clear as to why they have 
chosen the path they have chosen.  
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I w i l l  tell you, if you have to pick sides, and you do 
i n  th is  business- and th is is not  the fi rst nor the last 
test that each and every one of us  are going to face 
in th is Legislature-if you are going to have to pick 
sides you wi l l  not go  wrong by siding with people. You 
wi l l  not go wrong by l istening to them when they come 
forward.  You wi l l  not go wrong acting upon what you 
hear when t hey come forward . You have gone wrong.  
You have gone wrong because you d id not l isten as 
much to the people as you d id  to your corporate friends 
and your right-wing Labour Crit ic.  

M r. Chairperson ,  we are going to have a fair amount 
to debate this evening.  l t  is going to be a heated debate. 
l t  is going to be debate that d raws the l ines very crisply 
and clearly. i t  is  going to be debate that puts into 
perspective the issues from d ifferent perspectives, from 
d ifferent frameworks. l t  is going to be debate that is ,  
I bel ieve, ideological ly based at least between the two 
part ies and convenience based for the Liberals. We 
accept that and appreciate that .  

* (2025) 

M r. Chairperson, there are going to be decisions taken 
most l ikely over the course of the next d ays and weeks 
on  th is  part icular issue. We look forward to that debate. 
We did want to use this opportunity - !  know the 
Member for Thompson ( M r. Ashton) wants to use h is  
opportunity on Clause 1 to put into context what th is  
debate is and why we bel ieve i t  is  a story of betrayal, 
a story of sellout and a story of an i l l -conceived, i l logical 
a n d  u ns uccessfu l a t tempt  to seam t h e  p u b l i c  o f  
M a nitoba by t h e  Liberal Party. 

Mr. Chairman: Thank you , M r. Cowan. M r. Ashton. 

Mr. Ashton: M r. Chairperson,  i f  other Members of the 
committee wish to make a statement on C lause 1 I 
would  be wi l l ing to defer. 

I am waiting for someone, somewhere, Members of 
th is  committee, official Members, observers, to gather 
up  their courage and speak on what we are doing 
tonight .  

M r. Chairperson,  the reason I wish to speak is ,  we 
are deal ing with Section 1 of The Labour Relat ions Act 
as amended by th is Act. That m ay not mean very much 
to people i n  th is  room, but I bel ieve when The Labour 
Relations Act is dealt  with ,  as it is being dealt  with 
today, it is  a m atter of serious concern. I f  th is  B i l l  g oes 
through it wi l l  be a rol lback in terms of The Labour 
Relations Act in  M an itoba. Perhaps, M r. Chairperson,  
there wi l l  be people who wi l l  be g lad to see that .  I know 
the Chamber of Commerce, with al l  d ue respect to 
them, wi l l  be happy i f  that takes place. 

M r. Cha irperso n ,  I remem ber d iscuss i n g ,  rais ing 
questions with those same members of the Chamber 
of Commerce, and it was interest ing.  Every time I asked 
how far do you want the line d rawn -

An Honourable Member: They said further. 

Mr. Ashton: Well ,  they either said further, or they said 
noth ing.  There is a reason why they said noth ing ,  and 
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that is because I believe i f  we were to follow through 
on the precedent that is being set today that l ine wi l l  
be continuously moved back. 

i t  wil l not stop with The Labour Relations Act, B i l l  
3 1 ,  f inal offer selection. The next item on the table w i l l  
be first contract legislat ion,  M r. Chairperson.  Let us 
not forget- and I certain ly have not forgotten ,  I have 
sat in th is committee and heard the same type of 
arguments, the dark cloud over M anitoba. They said 
the same th ing with fi rst contract legislat ion,  and to 
their credit ,  the Chamber of Commerce representatives 
who came before th is committee admitted that is  also 
on their agenda. 

Is  that the extent of i t ,  M r. Chairperson? I d o  not 
believe it is. I f  one looks at the argument that has been 
put forward by the Cham ber of Commerce, by the 
Conservatives and it appears by the Liberals as wel l ,  
to use that dark cloud analogy, i f  o n e  goes back even 
f u rt h e r  o n e  gets b ac k  to T h e  L a b o u r  Re la t ions  
A m e n d ment  Act  of  1 972,  because t hese same 
arguments were used in  1 972. 

One of the ironies of this committee is that M r. David 
Newman,  the representat ive of the M anitoba Chamber 
of Commerce, who came before th is committee, in  h is  
brief-and I quoted it back to h im and other individuals 
who wished to talk about th is Bi l l  as somehow being 
one that would have d i re consequences if it was not 
passed and how final offer selection was destroying 
the business cl imate. 

In his brief he said ,  yes, we have had an improvement 
in the labour relations c l imate i n  M anitoba, and i ndeed 
he was correct . In 1 989,  we had the lowest level of 
strikes, the lowest number of d ays lost i n  1 7  years. 
That is significant, M r. Chairperson .  l t  is s ignificant-
17 years. H e  said it is not real ly because of f inal offer 
selection, it is because of the changes that were brought 
about i n  The Labour Relat ions Act i n  1 972, which 
p revent employers from becoming i nvolved i n  strikes 
and lockouts to the extent that they were previously. 

Is it not amazing? I n  1 972, th is  same Chamber of 
Commerce said there would  be a dark cloud if that B i l l  
was passed.  I n  1 990, t hey came before th is  committee 
and said ,  because of that legislation we h ave reduced 
strikes and lockouts. 

There are two conclusions I can draw from that. 
Perhaps there is an element of consistency in  there. 
Perhaps the Chamber of Commerce believes that strikes 
and lockouts are a good thing and it is wrong to prevent 
employers from being involved in strikes and l ockouts. 
That is  one possibi l i ty, i t  woul d  be consistent.  

* (2030) 

I do not believe the Chamber of Commerce seriously 
would ever suggest that,  which leads to the fact there 
can only be one other conclusion ,  and that is that those 
changes that were brought in ,  i n  1 972, were right, were 
correct, i mproved the l abour relat ions c l imate, reduced 
the number of strikes and lockouts i n  M anitoba, and 
that the Cham ber of Commerce in  1 972 and the 
Conservatives, and I d are say the Liberals, were wrong. 

Wel l ,  M r. Chairperson ,  there are some simi larities I 
bel ieve in terms of f inal offer selection when brought 
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i n ,  in 1 987,  and the changes that were brought i n ,  i n  
1972, b u t  there i s  one fundamental d ifference. The 
s imi larit ies are that l inai  offer selection is work ing. it  
has provided an alternat ive to strikes and lockouts. I 
have not heard anyone come up with any argument 
that has any substance at all to suggest that is  not the 
case, s imi lar to the situation in 1 9 72, but if  th is  B i l l  
goes through, t h e  Conservatives and the Li berals h ave 
their way, there wi l l  be one fundamental d i fference with 
The Labour Relations Act 1 972. l t  w i l l  not be in  p lace 
for 1 8  years; there wi l l  not be an 1 8-year t ime period 
for those who opposed f inal offer selection to,  as I said ,  
recognize they were wrong. 

We will not be in the situation a n umber of years 
from now, in the year 2005 -equivalent time frame 
from when the 1 972 Labour Relations Act was passed. 
We w i l l  not be s i tt i n g  i n  a c o m m i ttee hear i n g  a 
representative of the Chamber of Commerce sayin g  
that perhaps t h e  latest progressive step in  labour 
legislation i s  not the reason why the labour relations 
c l imate is wrong; it  is  because of f inal offer selection 
that was brought in, i n  1 987. We wil l  n ot be doing t hat, 
M r. Chairperson ,  because if  we are to fol low through 
on what the Conservatives and the L iberals are doing 
in  th is  committee, we are going to h ave i t  k i l led. l t  is  
just a q uest ion of when.  There wi l l  be no  review, except 
perhaps after the fact. 

So, M r. Chairperson,  final offer selection  wi l l  become 
perhaps a footnote in history. That is  u nfortunate 
because f inal offer select ion ,  as i t  was i ntroduced in 
1 987 in Manitoba, has worked. l t  was new; it  was 
innovative. There were concerns expressed when it  was 
introduced , and I can ind icate that I h ave supported , 
going back even to 1 982 and'83, some of the f irst 
d iscuss ions  wit hin t h e  N e w  D e m oc r a t i c  P ar ty 
Government at the t ime when Mary Beth Dol i n ,  the 
late M ary Beth Dol in was the M i nister of Labour. I was 
legislat ive assistant to the M in i ster of Labour, and we 
talked i n it ial ly about f inal offer selection. 

I can indicate that I bel ieved i n  its potent ial  then, 
and I can ind icate that, when i t  was introduced i n  1 987,  
I bel ieved in  its potential then as wel l ,  but I was the 
f irst to admit at the t ime that I might  be wrong. Some 
of the concerns that were being expressed could  be 
correct. Mr. Chairperson,  I can truthful ly say to th is  
committee in  1 990, i n  the short per iod of t ime-al l  too 
short - that f inal offer select ion has been in p lace, that 
it was worked beyond my g reatest expectations. I am 
not a lone in  sayin g  that. There are many other people 
who came before this comm ittee and said the same 
th ing.  Perhaps what is significant is those who in 1 990-
only three years later-came before this committee 
and said that they opposed final offer selection when 
i t  was i ntroduced , but they n ow bel ieve i t  is working  
and it  shou ld  be kept i n  p lace. Those are pretty 
courageous statements to m ake. 

lt  is not easy for people to  admit  they were wrong. 
M r. Chairperson ,  perhaps i n  this part icular issue I do 
not h ave to. I really bel ieve I do not h ave to say to 
anyone that I was wrong. I bel ieve I was correct , as 
was the NDP Caucus in  1 987. l t  is  st i l l  pretty tough 
and I have been wrong on other scores. lt  has been 
tough to say that I was wrong,  but I h ave said I was 
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w r o n g .  If t hose M e m bers can c o m e  before  t h i s  
committee, those Members o f  the publ ic can come 
before this committee and make that statement, I real ly 
look to the Li berals and I ask them-to a certain extent 
I th ink  they h ave admitted not d i rectly but i n d irect ly 
t hat they were wrong. 

The Liberal Labour Crit ic as much as three weeks 
ago was saying that f inal offer selection was bad 
legislation. I look lo the L iberal Labour Crit ic. I hope 
he is l istening because if I am misstating what the L iberal 
Labour Critic said then I will withdraw that. Now he 
did not say i t  extensively i n  the Legislature. H e  said 
when he spoke in  the Legislature that he wanted speedy 
passage of B i l l  3 1 . Only two L iberals spoke in the 
Legislature. When he d id  speak he said it  was bad 
legislat ion ,  u p  to three weeks ago. 

I was watching the press conference j ust a few short 
d ays ago. The Liberal Labour Crit ic has said ,  wel l ,  we 
wi l l  br ing in an amendment that wil l  keep it  go ing for 
another 1 0  months. 

M r. Chairperson,  I am puzzled. If it is bad legislat ion, 
i f  t h at is  their  opin ion,  obviously they should vote it  
out. They are wrong. I bel ieve that fundamental ly they 
are wrong,  but if  i t  is not so bad after a l l ,  why can they 
not leave it  in p lace and g ive it  a chance? I f  they have 
gone the step of admitt ing they were wrong, that it  was 
not bad legislation , which I assume is the case by the 
amendment that they are saying they wi l l  br ing before 
th is  committee, why can they not go further? 

M r. Chairperson,  Section 1 says The Labour Relations 
Act is amended by th is Act. Our caucus wil l  be vot ing 
against th is  subsect ion as a p rotest against what I 
bel ieve is a very dangerous precedent. This is rol l i ng  
back The Labour Relat ions Act. i t  is  rol l i ng  back labour 
legislation i n  Manitoba. l t  is  taking the l i ne,  i t  is  erasing  
i t  and d rawing  i t  further back to 1 987. M r. Chairperson, 
i f  this step i s  taken it  is  that much easier to take it 
back to 1 983. If  we go back to 1 983, i t  is that much 
easier to go back to 1 972. 

If you th ink  that I am being alarmist, I just ask you 
to look at some of the comments that were made by 
the now Attorney Genera l ,  the Labour  Cr i t i c ,  t h e  
Conservative Party when they were i n  Opposit ion. I 
realize, M r. Chairperson ,  you were not here at the t ime,  
but he had proposed changes to The Labour Relat ions 
Act that not only would have rolled back labour relations 
to 1 972 but would  have deleted sections of The Labour 
Relat ions Act that have been i n  p lace for decades. 

M r. Chairperson ,  I recognize that this Bil l d oes not 
do that, and I know t here is a reason why. We are i n  
a m inority Government situation. l t  is that m u c h  more 
d i ff icult for the Conservatives to implement that type 
of agenda, but if they are assisted in  the implementation 
of that agenda by the L iberal Party, if we have an al l iance 
of 44 Members of th is Legislature, of the Liberal and 
Conservative Parties, against 1 2  New Democrats, i n  a 
m inority Government situat ion,  what is to stop either 
of those Parties in  a m inority or, God forb id ,  a majority 
situation from rol l ing back labour  relat ions, erasing the 
l i n e  and d rawi n g  it b a c k ?  W here w i l l  it  e n d ,  M r. 
Chairperson? That is why yesterday we tried desperately 
through our proposed amendment. We debated, we 
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lectured , we pleaded, not just to the Conservative 
Government,  we knew that deaf ears were being turned 
to our p leas, but d i rectly to the L iberals. 

• (2040) 

Last n ight the L iberals voted d own our amendment, 
a reason a b l e  a m e n d m e n t . - ( i n te rj ect i o n )- As  t h e  
Member for Church i l l  ( M r. Cowan) says, t h e  quest ion 
is, why? A reasonable amendment, an attempt on our  
part to bend over backwards, M r. Chairperson,  to t ry 
and save f inal  offer selection ,  to ensure that a review 
would  take p lace b efore any repeal .  We were wi l l ing 
to commit  ourselves to that review. H ow much more 
reasonable can you get ? - but we were defeated. 

You k now, I wish in a way t here had been some visual 
record of that vote last night l t  was quite the picture, 
Mr. Chairperson .  I remember it  wel l .  The Conservative 
Members, the M in i ster, the Liberal Members, to a 
person ,  vot ing d own that amend ment, and the th ree 
New Democrats on the committee supporting it lt  spoke 
volu m es and bel ieve you me, there h ave been volumes 
in this debate, and there may be further volumes written.  
T h at p i c t u re  spoke a t h ou s a n d  words.  T h e  
Conservatives a n d  t h e  Liberals jo in ing together t o  
defeat a n  amendment that would  have prevented u s  
from being a t  t h e  stage that w e  are a t  today. 

I said yesterday that we were at a crossroads .  The 
L i b e r a l s  in p a r t i c u l a r  c h ose a cert a i n  route ,  M r. 
Chairperson.  Ton ight  we are debating th is  Act To the 
L iberal labour Crit ic ,  yes,  i t  m ay appear to be a smal l  
Act , just a few sections.  l t  is  of m ajor significance. l t  
changes The Labour Relations Act, i t  repeals f inal offer 
selection before i t  even had a chance. 

We, M r. Chairperson ,  wil l be speaking at each and 
every stage of that process. Perhaps our back is against 
the wal l .  We are i ndeed only 1 2  Members, only 1 2  out 
of the 57 M e mbers of the legislature, only t hree 
Members of th is  committee. We bel ieve on th is battle 
that we have the best interests of the people of Manitoba 
on our side, the working people who came before th is  
committee, the general pub l ic  of Manitoba who I bel ieve 
support f inal offer selection as an alternative to strikes 
and lockouts. 

We are speaking  for them, M r. Chairperson .  Win ,  
l ose, or d raw, ton ight ,  or on any n ight ,  th is  f ight wi l l  
continue. The Conservatives and the Liberals, whenever 
they try to rol l  back labour leg islat ion, wi l l  h ave a f ight 
o n  their hands from the New Democratic Party, whether 
we are 12 M e mbers, 22 Members or 32 Members. We 
wil l  f ight them. We wil l  vote against them. We wil l  speak 
against them, not just i n  this Legislature, but in every 
h ousehold in Man itoba, every workplace. That is  why 
this f ight,  even this clause, is  a s ignificant f ight. 

We are ready, M r. Chairperson ,  to deal with C lause 
1 .  Perhaps it  i s  too l ate to plead . Perhaps it  is too l ate 
for any hope, i n  terms of the L iberal and Conservative 
Members. I want them to k now that as we vote on 
items in this B i l l ,  I want to make it  very clear t h at n o  
m atter what w e  d o  tonight ,  or  i n  the upcoming d ays 
and months, th is  will not be forgotten. Thank you , M r. 
Chairperson .  

Mr. Chairman: Thank you ,  M r. Ashton. Are there any 
further comments? 
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COMMITTEE CHANGES 

Hon. Gerrie Hammond (Minister of labour): With 
leave, I would l ike to make a couple of substitut ions, 
A l bert  Dr iedger for  Der k ac h ,  and M itche lson for 
Downey. 

Mr. Chairman: Is it the wi l l  of the committee to accept 
these substitutions? You are wi l l ing to do so. Okay, 
thank you. 

***** 

Ms. Maureen Hemphill (Logan): M r. Chairman, once 
again ,  I guess, we are in  the position of want ing to put 
our thoughts on the record i n  what seemed to be the 
dying stages of a very i mportant piece of legislation. 
I f  people wonder why we are cont inuing to d o  th is ,  I 
guess it is because we feel so strongly about it and 
because we feel that the loss is going to be a very 
significant loss to the working  people of M an itoba. 

As I said l ast night, I am proud to have been part 
of the Government that brought in th is legislat ion. When 
you look back on the record of what Government does, 
you are happier a bout some of the th ings you d id.  
Every Govern ment always makes some mistakes and 
you wish you had done some th ings d i fferently, but this 
is  not one of them. 

This is  not one of the th ings that I th ink we should 
h ave done d i fferently. I am proud that we took the t ime 
and the care and that we had the courage to br ing in 
an innovative piece of legislation and one that we, 
ourselves, were not totally sure how it was going to 
work. That of course is  why we put the sunset c lause 
in i t  and g ave i t  a period of time in which it  could be 
properly, we thought, evaluated before a decision was 
made on whether or not to keep it .  

This p iece of legislation in the t ime that it  has been 
in, and with the i nformation that we have been able 
to get - an d  we h ave taken a lot of effort to get as 
much i nformation as we cou ld ,  not just from the studies 
that were d one, but by ta lk ing to people d i rectly who 
had been th rough the experience and l istening very 
careful ly to what was said when they made their  
presentations. 

i t  is not actual ly doing what I thought i t  would do, 
i t  i s  doing more. I think one of the th ings that has 
surpr ised m e  really when I h ave real ly looked at the 
experience of this legislation and real ly l istened to the 
people who m ade their presentations and l i stened to  
the i nformation that we gained when we called people 
d i rectly who had sat at the table and said how did it  
go for you ,  what kind of experience d id  you h ave, and 
did you h ave any problems with i t ,  and particularly 
asked them to deal with a l l  of the criticisms that were 
presented in the Legis lature by the other two Parties, 
and asked them if they had agreed with those and had 
that experience and they said ,  no, that they had not 

When I look at what they are tel l i ng us, i t  is clear 
that i t  i s  not just another option to g ive people a way 
to negotiate in good faith and in co-operation at the 
barga in ing table,  to avoid  the extremes that are and 
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must be left open to them, like a strike, but should be 
used only in extreme positions. That it not only gives 
them that option, but somehow the process itself has 
a major effect on the way people behave at the 
bargaining table. It is absolutely clear, from the 
information that they have presented , that it forces 
them-we say encourages them, but it actually seems 
to do more than encourage them. It seems to force 
them into putting on the table very reasonable, non
extreme positions and to back it up with documentation 
and justification for the position that they are taking. 

It is very clear that they want to appear to be fair 
to the selector in case it gets to that point. The other 
thing that I think surprised all of us is that it seems to 
encourage them, allow them and help them to get the 
agreement themselves. 

Only in a very, very few cases, where they had applied 
for final offer selection, did they go to the end where 
the selector had to make the decision between the two 
positions. In all the other cases, the process of final 
offer selection had them bargaining in such a reasonable 
way that they were able to come to an agreement by 
themselves and if not come to an agreement, they were 
at least able to narrow the number of issues that had 
to be taken to the selector. 

One of the other things that I think was very 
interesting is to see that unlike a strike, which my 
colleagues have discussed the terrible effects on 
families, on communities, on neighbours, this one they 
seem to be able to go through the process, end up 
with a winner and a loser. Sometimes it has been the 
union that has won, and sometimes it has been the 
management and the employer that has won, but there 
has been a winner and a loser. Somehow they are able 
to go through that process. They are not angry at the 
end of it. They are not bitter at the end of it. They are 
not upset with each other. There is no bitterness. There 
are no bad feelings. They have walked away from the 
table somehow seemingly satisfied with the results of 
it, even when they got to the point where the selector 
made the selection and they did not come to the 
agreement on their own. 

* (2050) 

So for all those experiences that we are finding out 
are a pleasant surprise, I think, to us who put in the 
legislation and to those who are using it, they are getting 
benefits that are far beyond what we thought there 
were going to be when we first put it in. 

I think that if we really looked at that, and if the 
Members opposite-particularly we are putting our 
comments, directing them more to the Liberal Party. 
I think we have all been faced with situations in 
Government where we have taken positions as a Party 
and where we have had a strategy for dealing with 
legislation or going through the house where we have 
changed our minds in the process. We have actually 
listened and been influenced by what we have heard, 
and we have changed our minds in the process. I think 
that some of that has happened in this case. 

I think one of the real challenges for all of us, both 
as caucuses and as individual Members, is to have the 
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courage to stand up and say, I changed my mind, or 
I made a mistake. I can tell you as a Minister I can 
remember having times when something was brought 
to my attention and you sort of have to decide how 
you are going to handle it, whether you are going to 
try and waffle your way out of it, or speak your way 
out of it, or whether you are going to stand in your 
place and take the responsibility and say, that was 
wrong . There was something that was done -
(interjection)- no, I will give a few examples after. There 
was something that was done that was wrong, and 
stand up and say it was wrong or stand up and say 
that you have changed your mind. 

I think we have all been faced with that as individuals, 
and we have been faced with that as a caucus. I have 
to tell you that I think the public-I think you get more 
respect when you have the courage to stand up and 
say you made a mistake or you changed your mind 
than you do when you try to stick to a position that 
really does not make sense to anybody, particularly to 
the public. I wish in this case-and I think they would 
get tremendous respect. I do not think they would seem 
to be weak . The reason that people are reluctant to 
do that, whether they are caucuses or individuals or 
Ministers or MLAs, is that they think it is going to be 
a sign of weakness. 

It is not a sign of weakness. It is a sign of courage 
and strength. If that was done by our Liberal colleagues, 
I think both the labour movement and the public would 
say, that took courage and we respect them for being 
willing to stand up and do that. 

I said last night-I was talking about the people whom 
I think benefit apart from the whole labour climate, 
apart from the fact that we have another option for all 
of those people who are bargaining and the hundreds 
and hundreds of contracts that are bargained each 
year that they have an option that they can choose, 
and not everybody will and not everybody should and 
not everybody wants it. I mean, out of all the contracts 
that were negotiated we only have 72 that applied for 
it. In those cases where they want to use it and need 
to use it it should be there. 

I was saying that I thought this legislation was the 
most beneficial to the weakest people in our system, 
the smallest, those with the least resources. I am 
thinking of small unions and small businesses. I 
commented a bit on women and the very, I think, poor 
position that the hundreds and thousands of women 
that are in the work force in Manitoba find themselves 
in, because they do not have the clout, because they 
do not have the strength, because they are in a 
weakened position. I think final offer selection is going 
to give them a better chance at the bargaining table 
to get some of those benefits and rights that they do 
not have now, that most of us think as really basic 
rights. 

I have to tell you that those women out there do not 
even know right now that this exists. In other words, 
they do not know there is an option in labour 
negotiations. If they are a small union working for a 
garment factory, or working in a factory where there 
is a small union, they do not even know that this exists 
right now. When we take it away they will not know we 
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have taken it  away, because they d id  not know it was 
there in the f i rst p lace, because they are the k ind of 
people who d o  not usually know what their r ights are 
and what their  choices are and what their  options are. 

I can tel l  you that I real ly bel ieve that if  final offer 
selection  is  left on  the books- and to have i t  left on 
the books we are prepared to h ave it  go through an 
o bject ive eval uat ion  that w i l l  make a dec is ion  on 
whether it  is  working or not, whether it  needs any 
changes or not. We wil l  agree to those changes if  t hey 
are recommended by an o bjective evaluat ion .  We are 
prepared to have i t  go th rough that, but we are also 
convinced that when it  d oes go through i t  i s  going to 
get very good marks. We believe that ,  and we are wi l l ing 
to take the chance. Why are they not? 

We are wi l l ing to say, let an o bjective evaluation tel l  
us what we bel ieve, tel l  us whether we are r ight or not ,  
tel l  us whether i t  i s  work ing ,  whether it  is  doing a good 
job and whether i t  should be kept as an option. I can 
tel l  you, I real ly bel ieve i f  i t  is  kept as an option that 
the women that are working  in the jobs where it is  
sweat labour, s lave labour, with very l i t t le  r ights and 
almost no  benefits, that if  th is  is  i n  for  f ive years or 
for 10 years i t  w i l l  work for them, and we wi l l  be able 
to see improved benefits and i mproved r ights for the 
women in  our province that do not presently have them, 
because of the tool that f inal  offer selection wi l l  g ive 
them to get a fairer deal at the barga in ing table when 
they are the weaker group that is going through the 
bargain ing process. 

So, M r. Chairman , I just want to end by saying that 
we bel ieve in f inal  offer select ion ,  but we are wi l l ing to 
put it to the test. We are wi l l ing to put it to the test 
of an o bjective evaluation before a f inal decision is 
made. We bel ieve that i t  is  going to pass that test , but 
we want that test to be carried out.  We would  l ike  to 
get the Members opposite just to agree on what i s  not 
a huge point to change their m ind ,  and that is  to agree 
to h ave the evaluation before t he repeal ,  just to agree 
to have the study done before the decision is made 
to  repeal this p iece of legislat ion.  

I th ink  anybody looking at a process-and especia l ly 
somebody l ike  the M i nister of Education ( Mr. Derkach) 
who knows how important evaluation is  to the education 
system, and who would never th ink  of withdrawing an 
education program and then saying ,  we will pu l l  the 
p rogram and the curricul u m  and then we wi l l  have the 
evaluation. I k now that he would  be sympathetic with 
the plea that I am making to have the evaluation f irst 
before the appeal and then let all of us say, we wi l l  
accept the decis ion of the objective evaluation on 
whether or  not f inal offer selection should stay. 

You wi l l  not decide if i t  is good , and we wi l l  not decide 
i f  i t  is  good . The objective evaluator wi l l  decide i f  i t  is  
good, and then we wi l l  make the decision on the appeal. 
I appeal to them to have the courage and the strength 
to  change their minds on this and to say they have 
thought it  t h rough ,  they have l istened to the people, 
and that this i s  what they are go ing to do because th is  
i s  the r ight th ing  to do  and th is is  the best th ing for 
the labour c l imate in  our province and for the working 
people of M an itoba. 

Mr. Chairman: Is the committee ready for the question? 
Shal l  C lause 1 pass? -(i nterjection)- Okay. Quest ion? 
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Shal l  C lause 1 pass? Al l  those in favour of the clause 
passing say yea, al l  those against say nay. In my opinion 
the yeas have it .  M r. Ashton. 

Mr. Ashton: I would  ask for a counted vote, Mr. 
Chairperson .  

Mr. Chairman: Okay, I would  l ike to remind  you that 
only committee Mem bers can vote: Mr. Ashton,  M r. 
Connery, Mr. Cowan, Mr. Driedger by leave of th is 
c o m m i ttee , M r. Edwards ,  the H on ou ra b l e  M rs .  
Hammond,  Ms. Hemph i l l ,  M r. Kozak, t h e  H onourable 
Mrs. Mitchelson by leave, and Mr. Patterson. 

All those i n  favour  raise your hands. Al l  those against 
raise your hands. Seven in favour, three opposed. 
Clause 1 is passed . 

Clause 2, shal l  Clause 2 pass- Mr. Cowan. 

* (2 1 00) 

Mr. Cowan: Mr. Chairman, wel l ,  we have just seen for 
another time the L iberals and the Conservatives vote 
together to repeal workers' rights in this province. We 
have seen the Liberal Labour Crit ic, who seems to be 
moving closer and closer to the Min ister of Labour 's  
( Mrs. Hammond)  posit ion at  the head of the table, 
throughout the course of th is debate and d ialogue and 
d iscussion,  vote once again with the Conservatives. We 
have seen h i m  lead h is  friends and h is col leagues i n  
t h e  Liberal Caucus once more d own a garden path by 
tell i ng  them, demanding upon them, forcing them, to 
vote for  h is  own particular form of r ight-wing ideology. 

Mr. Chairperson ,  we are now on to the second clause 
of The Labour Relations Amendment Act, B i l l  No. 3 1 .  
The second clause deals with the actual repeal of f inal 
offer select ion.  We have l istened very careful ly not only 
to those who have come before us over the past number 
of d ays, but we have l istened very careful ly  to what al l  
Mem bers of th is  House have had to say about f inal 
offer selection.  We have l istened with part icular care 
as to what the Liberals have had to say about fin al 
offer selection,  because we have tried desperately to 
u n derstand why it  is they are so opposed to th is  
i n n ovat i ve form of  l e g i s l a t i o n  w h i c h  b r i n g s  
reasonableness t o  t h e  bargain ing table. 

They talked about themselves being the Party of 
reason ,  yet t hey act l ike the Party of expediency and 
convenience. They talked about themselves being the 
Party of logic,  the one that can dr ive the midd le course, 
that can walk the middle l i ne, that can stradd le  the 
fence, yet when it comes t ime to make a decision based 
on logic,  we see them act in an i l log ical manner. They 
ta lk about being friends of labour, and yet when labour 
seeks their  friendship and their  support and reaches 
out their  hand,  they d raw back, turn away and run to 
their  corporate friends. We hear them talked about 
being the Party that wants to see economic g rowth i n  
the Province o f  Manitoba, yet their  vision is  not one 
of economic growth for Manitobans but is a vision of 
economic profit  for corporations and big business. 

We have l istened careful ly to u nderstand why i t  is 
they have been so adamant from the very start with 
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respect to repeal ing th is  i nnovative measure. We heard 
the Member for St. James ( M r. Edwards) talk about 
how he feels  final offer select ion is  wrong because i t  
u psets the de licate balance of labour relations i n  th is  
province. M r. Chairperson,  there is  only one group that 
feels that way, outside of this Chamber, about the labour 
relat ions c l imate i n  the Province of Man itoba, and that 
is the corporate sector. 

lt is the same sector that,  when we brought forward 
f irst contract legis lat ion ,  they said t hat woul d  upset the 
del icate balance. When we brought forth amendments 
i n  '76,  they said that woul d  u pset the de licate balance. 
W h e n  we brought  forward changes  i n  the l a b o u r  
leg islation i n  1 972,  t hey s a i d  that would upset t h e  
delicate balance. l t  is  n o t  that it  would upset t h e  delicate 
balance; i� is  that i t  br ings more balance. Because the 
system has been so t rad i t i o n a l l y  and h i stor ica l ly  
u nbalanced i n  the favour of the employers when it  
comes to labour relat ions, they bel ieve i t  upsets the 
del icate balance, but what it  d oes is  i t  erodes their  
balance of power with in  the workplace, i t  erodes their 
ab i l ity to manipulate. 

We heard about how there was a strike at one of 
the businesses in the Province of Manitoba. We heard 
that the un ion members, the workers themselves, felt 
t h a t  t hey h a d  been forced o u t  because of  t h e  
unreasonableness o f  t h e  corporat ion with whom they 
were negotiat ing. We heard them tel l  us that those 
decisions were not being taken in their  community, that 
t hose d e c i s i o n s  were n o t  b e i n g  m a d e  by loca l  
management ;  t h ose dec is ions  were b e i n g  made 
h u n d re d s  a n d  t h o u s a n d s  o f  k i lo m et res away i n  
corporate offices that had n o  feel i ng  for the community, 
no feel ing for the workplace and knew n oth ing about,  
nor did it  care to know anyth ing about what the i mpact 
those decisions was going to h ave on the work force, 
the community, the fami l ies and friends. They cared 
only about the bottom l ine. They cared only about their 
profits. 

Because of the structure that the system now enjoys, 
they could  make those sorts of decisions based on 
that cr iterion and d rive a commun ity into despair, dr ive 
a community into d isrupt ion ,  d rive a community to 
economic warfare, yet  f inal offer selection g ave the 
people of the community, the employees, their  friends, 
their  famil ies, the ones who h ave to l ive there, the ones 
who have to suffer the consequences of the decision ,  
gave them the opportunity to force t hat corporat ion to 
the bargain ing table ,  and they were able to reach an 
agreement. After a strike, after fami l ies had broken 
apart, after the comm u nity had been d isrupted , after 
severe economic loss to the ent ire reg ion ,  they were 
able to get an agreement. The f inal  offer selector d id  
not  h ave to decide on a whole array of  issues. There 
were only one or two outstanding issues at that point 
i n  t ime. l t  forced a reasonable approach on the part 
of the employer and the employee with respect to 
developing the proposals for the selector from which 
that selector woul d  choose. 

We asked that woman how she felt about the situation 
that she had l ived through. She told us she had felt 
powerless. She had told us that she felt there was no 
way that the ir  un ion ,  her husband,  h is  fr iends, h is eo-

505 

workers, her fr iends, could br ing the employer to the 
bargain ing table from so many m i les away if  the 
employer did not want to come to that bargaining table, 
unt i l  there is  f ina l  offer selection. Through final offer 
selection ,  they brought the employer to the bargain ing 
table in  a reasonable manner. Through f inal offer 
select ion,  they were able to resolve that strike and go 
back to work. 

We asked her, because she talked about what was 
going to happen d ur ing the next set of negotiations 
which are com i n g  up ,  and we asked her about that, 
and we asked her what woul d  happen if  there was a 
strike, because they had eaten up al l  their fami ly savings 
in t he last  st r i k e ,  a n d  t h e i r  f a m i l y  h a d  suffered , 
relat ionships had suffered,  and there were st i l l  fr iends 
that they were not talking to because of the strike and 
she said ,  i f  we h ave to take another strike, i f  we have 
to go through that again ,  there are going to be fam il ies 
that are already weakened that are going to fal l  apart , 
be d riven apart. They are not going to fal l  apart, they 
are going to be dr iven apart by the fact that th is L iberal 
C a u c u s  h e r e  s h ows no c o m p ass ion  n o r  n o  
u n d erstand i n g  f o r  t h e i r  c i rcumstances. S h e  sai d ,  
brothers are going t o  fight with their sibl ings and parents 
are going to fight with their sons and daughters and 
vice versa. 

( M r. Richard Kozak,  Act ing Chairman, in the Chair)  

She was worr ied about her own fami ly being able 
to survive that strike and so we asked , what hope is  
there? She sai d ,  f i na l  offer select ion. We asked her 
why, and she said because she d id  not bel ieve much 
had changed with the corporate structure of their 
e m p loyer, and t hey w o u l d  face t he same sort of  
circumstance. I f  they d id  not  h ave a too l  to br ing  some 
reasonableness into the d iscussions, to force the parties 
to move closer together, includ ing labour, there would 
be that str ike. We said,  why d o  you take the strike i f  
i t  is  so hard on your family, i f  i t  is so hard on your 
community? Why d o  you take the strike when you know 
you are going to l ose money and probably never regain 
a lot of i t ,  when you know there are going to be people 
at the end of that strike that never talk to each other? 

* (2 1 1 0 )  

We have some pretty vicious d iscussions back a n d  
forth here. We g e t  k ind o f  heated and w e  go a t  each 
other, and it  gets pretty raucous at t imes, and pretty 
hatefu l at t imes, and you know someth ing? At the end 
we are always ta lk ing to each other. 

An Honourable Member: Not everybody. 

Mr. Cowan: Wel l ,  Albert says, not everybody, but Albert 
knows as wel l  as I do, the ones that do not talk to 
each other are the ones that do not last long here 
because it can become a very uncompromising and 
very u nfr iendly p lace. As vicious as it  becomes here, 
and as heated as it  becomes here, and as d isruptive 
as it  becomes here, we sti l l  talk to each other. 

Th ink how bad it must be i n  that community with 
that str ike, where after four and f ive years they are st i l l  
not talk ing to each other. Th ink of how hard it m ust 
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hit i nd ivi duals and i t  must hit that community. F inal  
offer select ion can prevent  some of that .  The last t ime 
they u sed f inal  offer select ion i t  d id  not destroy the 
company. The company is  sti l l  functioning.  The employer 
is sti l l  making a profit and as a m atter of fact , the 
agreement is  being worked on d ay by d ay carefu l ly, 
imp lemented careful ly. There is no bitterness. There is 
n o  lack of commitment to the agreement. L ife goes 
on .  

( M r. Chairman in  the Chair) 

Another woman came forward and she was a s ing le 
parent.  She was not a s ingle parent at the t ime of the 
last strike, but  s ince t hat t ime, and I d o  not bel ieve it  
had anyth ing d i rectly to d o  with the str ike, she is  a 
s ingle parent. I asked her how she felt about what had 
h appened in t h e  past and she u se d  t h a t  s a m e  
term inology, s h e  felt powerless. She felt that s h e  h a d  
n o  way to inf luence h e r  o w n  future because of the way 
t h e  eco n o m i c  system is structured a n d  h a s  been 
structu red for so very long.  We asked her what would 
h appen i n  another str ike and she said that she woul d  
g o  o n  welfare. Nobody i n  t h i s  world wants to h ave t o  
g o  on welfare, nobody. Nobody wants to go on i t ,  and 
nobody l i kes it  when they are on i t .  Everybody wants 
to get off it .  l t  is  a shame that our economy is  such 
that we h ave to h ave welfare, but what i s  a real shame 
is  if  you h ave a working person who wants to work, 
who has a job,  who has an ab i l ity to make a wage, 
who is  powerless to stop a str ike from happeni n g  and 
endorses that str ike because she knows that is  the only 
way that t hey can ever gain any power, k nowing  that 
at the end of it she is going to be on welfare. 

T h at t h e m e  of p ower lessness reve r berated 
t h ro u g hout  t h e  p resentat ions  t h at we heard f rom 
ord i n ary Manitobans. They are  tel l i ng  us they feel that 
they lack the power, they l ack a way to i nf luence and 
to  shape their  own future, and yet  the L iberals tel l  u s  
t hat they are worried about th is u psett ing t h e  balance, 
the economic balance between the employers and the 
employees. 

Who d oes that present balance-and that is  the 
wrong word,  i t  i s  the economic d istr ibut ion of power 
between the employers and the employees-who d oes 
that economic d istr ibut ion of power benefit? Who does 
n ot want to see it  changed? Who d i d  not come here 
and say they feel powerless?-the employers, the 
corporat ions, the business sector. They are the ones 
that are cryin g  about the upsetting of the d istr ibut ion.  
They are the ones t hat are seeking assistance from 
their friends the L iberals to secure that power, to ensure 
t h at management r ights are not eaten away or eroded,  
even i f  that woul d  be fairer or more equitable. 

When the Member for St. James ( M r. Edwards) talks 
about f inal  offer selection changing the d istribut ion of 
power, u psetting the del icate balance, he i s  mouthing  
the  words of the business sector, he  is  speaking for 
the corporations, he is  speaking for b ig business. He 
could say those words just as wel l  from a board room 
of mahogany walls, marble floors and b rass ra i l ings as 
h e  can from this table. When he says those words, he 
shows us  he  has not l i stened to the people who came 
here and said they see the world somewhat d ifferently. 
T h ey see it t h at way because of h ar d  perso n a l  
experience. 
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Yes, this is about power and balance. The whole 
argument is  about power and balance. What f inal offer 
selection has done over the past couple of years is 
change, shift that balance of power a bit .  Those who 
th ink  that is wrong do not u nderstand what it is  to 
h ave to work in a rural Manitoban community at a 
workplace where every d ay they fear for their  future 
because someone sitt ing in Edmonton or Toronto or 
somewhere out of the country is making very powerful 
decisions that can destroy them in a moment, that can 
tear their  fami l ies apart, that can r ip their communities 
asunder. 

A l l  they asked for with f inal  offer selection was a way 
to even that out a bit ,  a l itt le b i t  of power. That is the 
same argument we heard on f irst contract legislation. 
That is  why what the Member for Thompson ( M r. Ashton) 
said before is so i mportant when he said i t  does not 
stop here. When you sel l  your souls on this issue, I say 
to the L iberals, i t  does not stop here. This is just a 
d own payment, because your fr iends in b ig business 
wi l l  not be h appy unt i l  they can exercise more and 
m ore power over their  employees. 

They wi l l  come back knocking at your d oor for f irst 
contract legislat ion.  They wil l  say you have done it once. 
l t  i s  a down payment. l t  is  easier the second t ime, you 
know, because the same arguments wi l l  apply. I f  you 
buy the arguments on this one, you are going to force 
yourself i nto accept ing the arguments on the others 
or you will appear more i nconsistent than you already 
do. They wi l l  hold out exactly the same rewards for 
exactly the same act ion,  and you will find yourself i n  
another crisis a s  much a s  you can f ind yourselves i n  
a moral crisis a s  a L iberal Party. 

If you g ive in on f irst contract legislation ,  t hey wi l l  
h ave another one because the hand keeps coming out 
and out and out, and you can never satisfy i t .  You wil l  
never be able to fu l ly satisfy the beast that you are 
cal l ing,  beckoning by your act ions here on f inal offer 
selection.  The h unger is  i nsat iab le,  and it wi l l  be the 
same over and over and over again .  Ton ight is not the 
end of a f ight.  l t  m ay be the end of a batt le over f inal 
offer select ion,  but i t  is  the beg inn ing of your battle 
as a L iberal Party with those sorts of demands that 
wil l  be made on you because you see the corporations 
wi l l  h ave c l inched the friendship, a kiss on the cheek,  
a l ittle bit of a reward here, but more importantly, holding 
out more rewards for future act ion.  

. .  (2 1 20)  

You have to make a decision ton ight ,  but you are 
going to have to make a decision t ime and t ime and 
t ime again unt i l  you f inal ly start l istening to the people. 
There comes a t ime when you h ave to put aside pol itical 
expediency. There comes a time when you have to  say 
to people, even i f  they have helped you in the past, I 
do not th ink  you are r ight on th is  one. I th ink you are 
wrong. There comes a time when you h ave to decide  
between r ight  and wrong, not  based on what you  th ink 
i s  an easy way out ,  but based on  what i s  a very hard 
decision .  The decision is  not easy. 

One of the in terns who was l istening to the debate 
earl ier, has been l istening to the debate all along, sent 
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me a quote and although the wording  is  somewhat 
u nparliamentary, I th ink it  wil l be accepted. I th ink  it  
makes a point .  The quote is  actual ly a paraphrasing 
of Dante, and it  says: The h ottest p lace i n  hel l  is  
reserved for those who in  a t ime of moral cr is is fai l  to 
make a decision. By your amendment, as portrayed i n  
t h e  media, you are not only fai l i ng  to make a decision, 
you are running from the issue. When you are runn ing ,  
such  as  you are  now,  people see you are  on the run .  
l t  is not a parade, and they d o  not get  i n  front of you 
to lead you, they get behind you and keep k icking you 
and pushing you unt i l  you d o  everyth ing  that they want 
you to do.  

We l istened to representatives of business. They to ld  
us th is  is  not the end of the battle for them. They were 
opposed to first contract legislat ion ,  they were opposed 
to the '72 legislat ion ,  they were opposed to expedited 
arbitration ,  t hey were opposed to the Rand formula,  
they were opposed to the improvements i n  the ab i l ity 
to u n ion ize. You know what? By your actions now they 
th ink  you are, too. They do not th ink  it is a matter of 
pr inciple.  A l l  t hey th ink  is you h ave to f ind a cheap 
way to  d o  i t ,  and t hey are going to help you. 

l t  may wel l  be that f inal offer selection is repealed, 
but d o  not th ink  it ends tonight ,  tomorrow, a week from 
now, a month from now, whenever that fatefu l  act may 
happen, because we wi l l  not stop f ight ing for fairer 
labour l aws, for a shift i n  balance of power, for more 
rights for working people, just because the debate ends. 

The f ight wil l  take a d ifferent form, be a d ifferent 
place. There wi l l  be some doorsteps, some letters, some 
pamp hlets, some phone cal ls, some petit ions. They wil l  
be a imed at the people who should have k nown better. 
You r  Labour Crit ic wi l l  not be t here to help you when 
you have to answer those quest ions.  You r  Labour Crit ic 
wi l l  not be able to come i n  and pul l  the vote i n  al l  those 
constituencies on elect ion day. You r  big business friends 
with al l  their money will only be able to buy you 
pamphlets. Thank God,  they cannot buy you votes, 
because if they could ,  they would .  You know something? 
Some people woul d  accept them. There is a chance, 
not a great one now, sl ight chance, that perhaps you 
can see what i t  is that you are doing tonight ,  and you 
can look far enough d own that path upon which you 
are embarking to understand that i t  leads you nowhere 
and i t  gains you nothing.  

M r. Chairperson ,  when that happens,  no  matter when 
i t  h ap p e n s ,  peop le  w i l l  u n d er st a n d  why  t h e  
Conservatives d id  i t ,  and because they understand,  
they wi l l  appreciate i t .  The Conservatives wi l l  benefit 
by the repeal of final offer select ion ,  because that is 
what is expected of them and anticipated of them, and 
they are doing what people bel ieve they th ink  is r ight 
and the people who support them th ink  is r ight. Even 
if  we lose th is battle -(interjection)-

Mr. Cowan: Wel l ,  the Member for St.  Vital ( M r. Rose) 
says we will not lose. That may or may not be the case, 
1 do not know, but if we do lose th is  battle tonight ,  
tomorrow, next week, next month,  i f  that happens i t  
wil l  not  hurt us, because we d id  what was expected 
of us. We stood by our pr inciples, we staked out the 
ground · in the t imes of moral questions, we decided 
where we stood and we stayed there. 
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lt is going to hurt those, to use the terms of the 
media, who f l ip-f lopped on th is issue, who d id  not know 
where they really  wanted to be, who vaci l lated back 
and forth trying to find the comfortable spot and f inding 
on ly the hottest spot i n  hel l . They are the ones who 
h ave d isappointed the people, because t hey could not 
even stand by their  or ig inal  words.  They had to  eat 
t hose words. They could not go the fu l l  d istance and 
swal low t hem so t hey are choking them. By proceeding 
with someth ing t hat has no substance and logic,  has 
n o  rat ionale that can be enunciated or art icu lated,  they 
are betraying what it is they are real ly trying to do.  
People wi l l  see them for what they are.  People wi l l  
respect them less for  what they have done. They wi l l  
pay dearly for their  act ions. 

I f  i t  were just that ,  if that was the end of i t ,  I would 
not feel al l  that badly. As a matter of fact, I might even 
feel somewhat comforted by the fact that they are going 
to  pay for their  actions. The fact is ,  there are going to 
be people outside of th is room who are going to  pay 
for their  actions as wel l .  That i ndeed is the problem. 

Just as the workers who came forward and stood 
t here and said ,  we feel powerless because there are 
decisions being taken in Edmonton and Toronto that 
affect our l ives and our future, t hey were angry about 
the system that made that happen ; they were angry 
about the people who made those decisions; they were 
angry about the midd le management who let those 
th ings happen . 

They are going to feel powerless because the Liberals 
are making decisions behi n d  a closed caucus room 
door for expediency sake that is going to perpetuate 
that powerlessness. They feel powerless to stop the 
Liberals because they wi l l  not l isten to logic; they wi l l  
not l isten to rat ionale; they wi l l  not be reasonable on 
th is  issue. They are only try ing to save a bit  of face, 
and by saving a bit of face they are spitting in the face 
of those who need them. Those are the people for 
whom I feel a great sense of loss and a g reat sense 
of regret. 

We have done what we can. We will do more if we 
can. We have not been able to accompl ish all that we 
wanted , but we h ave not yet la id down to let th is one 
pass by. lf i t  d oes pass by i t  wi l l  not pass by s i lently 
or without commentary t ime and t ime and t ime again .  

* (2 1 30) 

So I know there are some others that want to speak 
on this clause, M r. Chairperson.  There will be other 
clauses on which I will want to speak,  but the message 
wi l l  be the same. The message wi l l  reverberate not only 
throughout th is room tonight but on throughout the 
constituencies in  d ays to come. 

Mr. Chairman: Clause 2 - M r. Ashton. 

Mr. Ashton: Once again I am wi l l ing to defer to any 
Members of this committee. I f  they sti l l  do not wish to 
debate th is matter I would  just l ike to put a few more 
comments on the record.  

I sa id earl ier that we are at a bit  of a crossroads. I 
bel ieve that it is a crossroads for the working people 
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of th is  province and it  is a crossroads for the pol i t ical 
Parties, I really do. There is a situation that is developing 
in  th is province. 

When I was e lected i n  1 98 1  t here were only two 
Parties in th is  Legislature. Then I th ink people k new 
pretty well which side they were o n -

An H onourable Member: They  used t o  c a l l  i t  a 
landsl ide. 

Mr. Ashton: The Member for Emerson ( M r. A lbert 
Driedger) recalls him cal l ing me "landsl ide" at the t ime,  
and I had been e lected by 72 votes. I remember that 
h is  victory marg in  at the t ime was just a few hundred,  
so the comment was returned -

An Honourable Member: Do not worry, Steve, I bore 
that cross. 

Mr. Ashton: That is  r ight ,  the M i nister of Education 
(Mr. Derkach). One th ing I came to know was where 
the Tories stood on  issues. I did not always l i ke it, i n  
fact most o f  t h e  t ime I d id  n o t  l i k e  i t  whatsoever. M r. 
Chairperson, I learned pretty soon to f ight the Tories 
and fight them and fight them and fight them. That 
was 1 98 1 .  

Then along came 1 988. Wel l ,  I d i d  not know what I 
was f ight ing,  but  I am sti l l  f ight ing it M r. Chairperson ,  
1 988, w e  h a d  t h i s  Party that a l l  of a sudden h ad ,  well ,  
t hey had one Member i n  t h e  Legislature, t hen a l l  o f  a 
sudden they had 20,  then they h ad 20 p lus one, a 
former Conservative Member-and I th ink he h ad been 
a former Member of pretty wel l  every party. 

i f  you would  h ave l istened to the L iberals, you would 
th ink that they had been i nvented i n  1 988-well ,  maybe 
1 986,  pardon me. The l iberal Leader had been e lected 
at that t i me.  Some of us sai d ,  no, this is the same old 
L iberal Party that has been around since the beg inn ing  
of Confederat ion and many years before that .  I d are 
say in  1 988 there were some people who bel ieved that 
t here was someth ing  new or d i fferent about the L iberal 
Party. 

I know in my constituency, and across constituencies 
t hroughout this province, we said ,  well ,  do not be fooled. 
Do not be fooled . Some of us  went so far as saying 
that they may even talk l ike N ew Democrats dur ing 
elections, but wait,  after the elect ion they wi l l  act l i ke 
Tories. 

I hate to say th is ,  but not everyone bel ieved that I 
th ink  the elect ion results after the  last elect ion i ndicate 
that fairly clearly. 

Some people thought i n  fact- and I bel ieve if one 
looks in  most of the constituencies, the Liberals won, 
t hey defeated the New Democrats. I bel ieve a lot of 
people in those seats thought that somehow they were 
get t i n g - wh at was it t h e  L i bera ls  t a l ke d  a b o u t ?  
Competence with heart That is  what they talked about. 

Wel l ,  M r. Chairperson ,  I wi l l  not talk about the 
competence. I do not want to refer to anyth ing that 
has happened over the last few weeks. I want to deal 
w i t h  t h e  heart . lt i s  i n t erest i n g .  The M e m ber  for  
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Church i l l ,  who I know quoted earlier I th ink a very 
appropr iate q u ote ,  a lso p rovi d ed me w i th  a very 
interest ing book in  terms of pol it ical quotations. I just 
want to read two quotations. One from Henry Addington 
from the 1 8th  century: I hate l i beral ity, n i ne t imes out 
of 10 it  is cowardice, and the 1 0th  t ime lack of principle. 

Let me read you another quote. Actual ly i t  was from 
a Liberal : Liberalism is the trust of the people tempered 
by prudence. Conservatism is the d istrust of the people 
tempered by fear. This is ,  by the way, from the 1 9th 
century. I bel ieve that has not changed, but I ask, which 
L iberal Party do  we have i n  Manitoba i n  1 990? Do they 
t rust the people? Have they l istened to the people? 

In the two years that many of them have been in th is 
Legislature, have they shown that heart? Are they 
showing that heart on th is  issue? Are they showing 
cowardice and lack of pr inciple? Wel l ,  that is not for 
me to decide, that is for the Liberal Members. As I 
said,  I am used to f ight ing Tories. In 1 988 when the 
Liberals were elected , perhaps some of us hoped that 
we were wrong and somehow the Liberals would be 
d i fferent,  there would be th is  heart. 

M r. Chairperson,  where is the heart? In vot ing for a 
B i l l  i ntroduced by the Conservatives to rol l  back The 
Labour Relat ions Act. Where is the heart i n  ignoring 
the presentations, the people who came before this 
committee? Where is the heart i n  not l istening to the 
people that spoke from the heart? Not the people, M r. 
Chairperson,  whom the Liberals may choose to insult,  
and I know t hey do i n  terms of those who represent 
working people as trade u n ionists, as labour leaders. 
I wi l l  not use the terms that the Liberals h ave used to 
d escribe those individuals who I respect, who are 
d emocratically elected by their members. I am talk ing 
about the people. 

P r i vate c i t izen is t h e  t e r m  t h at is used in t h i s  
Leg is lat u re i n  terms o f  committees.  I am t a l k i n g  
p a r t i c u l a r l y  a b o u t  t h e  peop le  w h o  came t o  t h i s  
committee, no  prepared text. Some people were so 
nervous they could barely speak. They spoke from the 
hear t ,  M r. C h a i rperson .  T h at is why we are at  a 
crossroads. Wi l l  the Liberal Party show that heart that 
i t  talked about i n  1 988 and l isten to those people? Wil l  
i t  l ive u p  to those w h o  somehow suggest that it was 
d ifferent? Wil l  it trust the people? Wil l  it l isten to the 
people,  or  wi l l  i t  take the path of cowardice and lack 
of principle? 

M r. Chairperson,  I respect many Members of the 
L i bera l  Party and  respect many M e m bers of t h e  
Conservative Party despite o u r  d i fferences. I know the 
Member for Churchi l l  ( M r. Cowan) talked about that 
we may at t imes even have had a level of hatred in 
th is  H ouse. I have always considered that unfortunate 
because I bel ieve that in this House, that each in our 
own different ways, we try to do what we believe is i n  
t h e  publ ic  interest. 

That is why, Mr. Chairperson ,  I really ask the question. 
We bent over backwards in the New Democratic Party. 
We are f ight ing for working people. We are f ight ing for 
people who spoke from the heart. We are showing that 
heart. The Conservatives, wel l ,  once again I think their 
posit ion has been very clear from the beginn ing.  lt is 
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the same sort of thing that I have been f ight ing since 
1 98 1 .  They have spoken for the Chamber of Commerce, 
for the business sector particu larly, big business and 
I respect that. 

What I am look ing to in  this debate, i n  th is B i l l ,  is  
which side the Liberals are real ly  on.  The Member for 
Churchi l l  (Mr. Cowan) says t hey cannot be on both 
sides. M r. Chairperson ,  that is so true. They are either 
going to show that they are truly not much different 
from the Conservatives, if they support subsection 2 
and the various other subsections of th is B i l l ,  vote to 
repeal f ina l  offer selection.  You know, they d id  have a 
chance to show some heart . I am not talk ing about a 
stay of execut ion for f inal  offer select ion.  They had a 
chance. We gave them a chance yesterday. 

* (2 1 40)  

They rejected that chance, Mr. Chairperson .  As I said 
earl ier, we are at a crossroads,  a crossroads for labour 
relat ions i n  th is province. We are also at a crossroads 
pol i t ical ly. I bel ieve the L iberal Party by its actions o n  
t h i s  item of legislation has shown when push comes 
to shove, when one gets down to the bottom l i ne, when 
one finally has to make decisions, as much as they can 
try to be on both sides of the fence or in the middle,  
or whatever attached word they wish to use on i t ,  by 
vot ing as they d id with the Conservatives on subsection 
1 ,  and if  they vote with the Conservatives again on 
subsection 2 ,  they wil l have ind icated that they may 
camouflage, they may be the chameleons of pol it ics, 
but are t h ey rea l l y  t h at m u c h  d if fe rent  f r o m  t h e  
Conservatives? Are t hey real ly? 

M r. Chairperson ,  those are the types of q uestions 
that the people of th is  province wi l l  be asking  after  this 
Bi l l  is  dealt with and other Bi l ls .  I say one thing to the 
Liberal Party. I f  you vote down f inal offer select ion,  no  
matter how you t ry  and camouflage i t ,  even i f  you  put 
i n  a stay of execut ion,  i f  you are wil l ing to repeal it  
before you are wi l l ing to g ive i t  a chance, please do 
not  run in  another election campaign saying that you 
have heart . 

If a company was to make a statement such as that 
after what has happened , the M i nister of Consumer 
Affairs (Mr. Connery) I am sure might take act ion.  I 
bel ieve that would be false advert is ing.  I really do,  M r. 
Chairperson .  There is nothing that prevents the Liberals 
from running an election and campaign ing and saying 
that they have heart.  I f  they ki l l  th is  Bi l l ,  k i l l  f inal  offer 
select ion ,  the procedu re t hat was put in p lace in  1 987, 
I d o  not bel ieve they can say that they are a Party with 
heart. 

M r. Chairperson,  to the Member for Osborne ( M r. 
Alcock), the Member for Fort Garry ( M r. Laurie Evans), 
the Member tor Transcona ( M r. Kozak), the Member 
tor Radisson ( M r. Patterson). Wel l ,  I w i l l  not leave out 
my fel low Heal th  Crit ic,  the Member for Ki ldonan ( M r. 
Cheema), the Member tor Fort Rouge (Mr. Carr). Wel l ,  
I g uess I have to inc lude the Liberal Labour Crit ic ( M r. 
Edwards) as well although I have not accused the Liberal 
Labour Crit ic of ever having shown in this debate any 
sign of having any heart, but if he wishes me to include 
h im I wi l l  say to the Liberal Members of th is H ouse, 
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p lease, show some real heart. lt is  not too late. The 
n ight  is young .  You have changed your mind before, 
one more time, it  is  easier the next time. You f l ipped 
and you f lopped, if  you want to flip back again we wi l l  
assist you. I f  you want us to speak unt i l  three in the 
morning,  or four i n  the morn ing ,  or f ive in  the morning,  
we wi l l  g ive you the t ime. 

I f  you want to go i n  caucus, M r. Chairperson, r ight 
n ow and d iscuss f inal offer selection one more t ime, 
i f  it is  going to change your mind, I wi l l  speak to  an 
empty committee room until two i n  the morning.  Wel l ,  
I have been speaking  to deaf ears for m u c h  of th is 
debate, i t  wi l l  not bother me if  there are no bodies to 
g o  with the deaf ears. There is  st i l l  t ime for the L iberals, 
but  let t here be no  doubt that i f  the Liberals vote with 
the Conservatives no matter what spin they put on  i t  
t hey wi l l  not be a Party of heart. 

M r. Chairman: Okay, Section 2 ,  C lause 2 ,  shal l the 
c lause pass? 

An Honourable Member: Ring the bells. 

Mr. Chairman: Ring the bel ls. All those in favou r  of 
the c lause say yea. All those against the clause say 
nay. 

An Honourable Member: Do them one at a t ime. 

Mr. C hairman: Okay. Wel l ,  we wi l l  mix it up  a l itt le 
here. A l l  those i n  favour say yea. A l l  those against say 
n ay. In my opin ion the Yeas have it. M r. Ashton .  

Mr. Ashton: I would ask that it  be recorded that t here 
was the same division as the previous amendment. 

Mr. Chairman: M r. Ashton, would you repeat that 
request. The Clerk th inks we have to count them al l  
over again .  

Mr. Ashton: M r  Chairperson, i f  I might b e  o f  assistance, 
I was just suggest ing on this part icular section that we 
h ave the same d ivision as before, which is the standard 
practice. We do not rerecord the vote. I f  the Committee 
Clerk feels we should have a recorded vote I will request 
a recorded vote, there is no d ifficulty, a recorded vote 
to avoid  any problems. 

Mr. Chairman: All those i n  favour, raise their hands. 
A l l  those against,  three opposed. C lause 2- pass; 
C lause 3 - pass; Clause 4- pass. 

Clause 5 - M r. Edwards. 

Mr. Edwards: M r. Chairperson,  I would move an 
amendment as fol lows, 

THAT B i l l  3 1  be amended by str ik ing out section 5 and 
substitut ing the fol lowing:  

Review of f inal  offer selection by committee 
5(1)  N otwithstand ing  section 2, with in  30 d ays of th is 
Act receiving royal assent, the minister shal l  designate 
or establish a committee to undertake a comprehensive 
review of the f inal  offer selection process as provided 
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in An Act to Amend The Labour Relations Act, S . M .  
1 987-88, c .58 ( R . S . M .  1 987 Supp. c .  1 9). 

Committee report 

5(2) The committee designated or establ ished by the 
m i nister for the purpose of subsection ( 1 )  shal l  with in 
f ive months after being designated or establ ished, 
submit  a report to the m i n ister, including 

(a) an assessment of the effectiveness of the 
f inal  offer selection process; and 

(b)  recommendations as to whether the f ina l  
offer selection process should be re-enacted 
and g iven statutory form as provided under 
S . M .  1 987-88, c. 58,  in its original form or 
with modifications. 

Tabling of report 

5(3) The m i nister shal l  lay the report referred to i n  
s u bsect i o n  ( 2 )  before t h e  Leg i s l at i ve Asse m b l y  
i mmedi ately i f  t h e  Legislative Assembly is i n  session ,  
or, i f  the Legislative Assembly is not i n  session,  with in 
15 days of the beg inn ing of the next ensuing session.  

Coming into force 

6(1 )  Subject to subsection (2), this Act comes into force 
on January 1 ,  1 99 1 .  

Coming into force: section 5 
6(2) Section 5 comes into force on the d ay th is  Act 
receives royal assent. 

I move this,  M r. Chai rperson, i n  both Engl ish and 
French.  

( French version) 

1 1  est propose que le p rojet d e  loi  3 1  soit  amende par 
substitut ion a ! 'art ic le 5 ,  de  ce qui suit :  

Examen du  processus par un  comite 

5(1 ) Malgre ! 'abrogation de ! 'article 2, le m i nistre 
constitue, dans les 30 jours suivant la  date de sanction 
de l a  presents loi ,  un comite charge d 'effectuer un 
examen c o m pl e t  du p rocessus d ' ar b i t rage  des 
propositions f inales p revu par la  Loi modif iant la  Loi 
sur les relat ions du t ravail ,  chapitre 58 des Lois du 
Manitoba de 1 987-88 (Suppl .  aux L .R .M . ,  c .  1 9) .  

Rapport d u  comite 

5(2) Le comite constitue en vertu du  paragraphs ( 1 )  
presente au m i nistre, dans les c inq mois qu i  suivent 
sa const itut ion,  un rapport comprenant: 

a )  d 'une part, une evalu at ion de l ' efficacite d u  
p rocessus d ' ar b i t ra g e  d es propos i t i o n s  
f inales; 

b) d ' autre part, des recommandations quant a 
la q uest ion de savoir  si ce processus devrait 
etre retabl i  et faire l ' o bjet d e  d isposit ions 
legis lat ives ident iques a celles prevues au 
chapitre 58 des Lois d u  Manitoba de 1 987-
88 ou  faire l ' o bjet de  d ispositions differentes. 
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Dep6t du  rapport 
5(3) Le ministre depose le rapport vise au paragraphs 
(2) devant I 'Assemblee legislat ive i mmediatement ou, 
s i  elle ne siege pas, dans les qu inze premiers jours de 
seance u lterieurs. 

Entree en vigueur 
6(1) Sous reserve d u  paragraphs (2), la  presente loi 
entre en vigueur le 1 er janvier 1 99 1 .  

E ntree e n  vigueur d e  !'article 5 
6(2) L'article 5 entre en vigueur a la date de sanction 
de  la presents lo i .  

M r. Cha i rman:  Are there any comments on  t h i s  
amendment? M r. Edwards. 

M r. Edwards: I am going to resist responding to the 
largely rhetoric of the third Party as they have taken 
us through hour after hour in this debate. I simply say 
that in particular perhaps in the last four hours ,  I hope 
that i t  has been a slow and no doubt painful dance 
for them towards doing what we bel ieve is in the best 
interests of the working people of th is province.  We 
look to them to come through with the courage of their 
convictions and to support us  i n  this amendment. 

This amendment serves three major purposes, M r. 
Chairperson .  F irstly, in our view it restores for the f irst 
t ime in many years in th is  province, the balance and 
approach to labour relations. 

Secondly, i t  g ives f inal offer selection a serious 
i mpartial second look, one that it would not have 
received, could  not have received , had we accepted 
the earl ier amendment before th is committee. 

* (2 1 50)  

Th irdly, i t  a l lows fu l ly 95.2 percent of M anitoba 
employers and unions to have at least one opportunity 
to n egot iat e  u n d e r  f i n a l  offer se lect i o n ,  t hereby 
provid ing the best possib le window of experience to 
look at i n  terms of assessing  the effectiveness of the 
f inal  offer selection process and recommending as to 
what, i f  any, i mprovements should be put i nto the 
process. 

Th is  is also a goal that would not, i ndeed could not 
h ave been ach ieved under the earl ier amendment 
proposed to th is comm ittee. After two years, on ly 54.2 
percent of M an itoba employers and u nions had had 
an opportunity to negotiate at least once under final 
offer select ion.  To get the other 40 percent we must 
have the th i rd year, n ot half of i t ,  a l l  of i t .  

W i t h  respect t o  the f i rst goal  a rt i c u l at e d ,  M r. 
Chairperson, that of restoring the balance and approach 
to labour relations in th is p rovince for the f irst t ime in  
at  least a decade, we i n  the Liberal Party reject the 
institutionalizat ion of the war carried on  by the other 
two, I woul d  submit ,  t i red Parties in  this Legislature 
and their two al l ies, the Manitoba Federation of Labour 
and the Chamber of Commerce. 

We call the other two Parties on this committee to 
join us  in a new vision of  labour relations in this province. 
We call them to bury the hatchet and not succum b  for 
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once to the lobby group of their  choice, and do what 
G overn ments can do, what G overnments should do,  
and patently have not done i n  th is  province, come 
together i n  a common-sense approach to  this in i t iative 
and indeed others i n  the labour relat ions field .  

M r. Cha irperson , tak ing  t h at ba lanced approach 
means  reject i n g  d o g m at i c  s h o t g u n  react i o n s  to 
problems, but i t  d oes not mean s imply cutt ing  the 
problem in half .  l t  means b e i n g  respons i b l e  and 
responsive. Let me remi n d  a l l  committee Members that 
it was the New Democratic Party who f irst provided 
for the repeal of final offer select ion .  T hey chose five 
years for no apparent reason. Three years clearly makes 
the most sense. Then they provided for a four-year 
repeal .  Sti l l  no commitment to review. 

F i n a l l y, after  t h e  L i bera l  P a r ty ' s  p r oposa l  of  
entrench ing i n  leg islat ion a commitment to review wi th  
a leg islated t imetable, the New Democrats joined us 
and came u p  with their own review committee. We 
welcomed th is shift in their  position .  So we are g uided 
by the fact that even the creators of th is  legislat ion 
u nderstood and i ntended that it  should have a sunset 
clause, that it was an experiment We seek th rough 
th is amendment to enhance and,  for the f irst t ime, to 
forma l ize t h at p rocess .  T h at i s  the respon s i b l e ,  
responsive commitment that shoul d  be made b y  a l l  
Parties on th is committee on th is  issue. 

M r. Chairperson ,  the second solut ion th is amendment 
provides, that of achieving a serious i mpartial look at 
f inal  offer select ion ,  simply cannot be achieved by 
entrenching the b iases of the too often vitr iol ic lobby 
groups so prevalent i n  t h is debate and the one before 
it We cannot afford to entrench that war into the review 
process. l t  w i l l  also not be achieved by ieaving f inal  
offer selection in  p lace whi le  th is review goes forward . 

I n  1 987,  u nions spoke freely and cand id ly about their  
concerns about f inal  offer select ion ,  some obviously 
whol ly i n  support, some whol ly not i n  support The 
labour movement was divided. Even the Manitoba 
Federation of Labour had one-t hi rd of its mem bers 
vote against support for final offer select ion .  Yet in th is  
debate we saw that many of the most adamant foes 
ol f inal  offer selection shifted their  position ,  but their  
shift i n  at least some c ircumstances was more apparent 
than real . 

To speak against f inal  offer selection i n  th is  publ ic  
debate was to be spurned by the opin ion leaders in  
the movement, and we heard th is  from a number of  
the un ions and their  leaders. 

So they came up with the position ,  M r. Chairperson ,  
that whi le f inal  offer selection was  not  necessari ly for 
them, they could not support the repeaL Why? Because 
it was perceived in  the movement to be a regressive 
move for labour relations. Simi larly, we saw that reaction 
with in the business community, and I submit that there 
are employers out there who see a real need for f inal  
offer selection.  I bel ieve that ,  perhaps not i n  its present 
form, but I bel ieve that they see that need . 

They d id  not come forward,  and I am saddened by 
that. I thin k  it was the same situat ion as affected the 
labour un ions. There was an enormous amount of 
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pressure in the community to take sides on th is and 
take the side of the particular business that you happen 
to be in, that of being a u n ion leader, or that of being 
an employer. 

M r. Chairperson ,  we need to get away from that.  The 
only way to get away from that wi l l  be to deal with 
f inal  offer select ion i n  a d iffused environment. We need 
that diffusion both at the pol it ical level through th is 
review process, and we need the people involved, the 
people with experience, to be able to speak freely and 
candid ly. That can only happen i n  an impart ia l ,  defused 
environment. 

M r. Chairperson ,  with respect to the th i rd goal ,  I 
submit that the th i rd goal is ach ieved on its face by 
th is amendment. I refer specifical ly to the 95.2 percent 
f igure which can only be achieved after a three-year 
exper ience .  I m i g h t  a d d ,  for  t h e  i n format i o n  o f  
committee Members, that upon reviewing t h e  some 
1 ,200 col lective agreements in th is  province the other 
4.8 percent of col lective agreements are for periods 
between three and six years. Therefore, the most 
appropriate experience with th is  legislation woul d  be 
and should be a three-year period. 

M r. Chairperson, i n  conclusion let me say, with 
specif ical ly to whether or  not i t  would be " nnrt>m·i"t"' 

for committee Members to bring th is  for 
approval at this committee stage,  and specifical ly with 
respect to the issue of the amendments proposing a 
review committee, it is my i nformat ion,  after speaking 
with Legislative Counsel  and hav ing them research the 
issue, as I am sure the New Democrats d id  wi th  respect 
to their  review committee proposal, that th is is ent irely 
appropriate. 

I refer committee Members specifically to Section 5 
of the Department of Labour Act, which specif ical ly 
provid es-and I w i l l  quote, M r. C hairperson,  if you g ive 
me some leeway-that the M i nister shal l  cause to be 
conducted ongoing research and analysis of issues 
relevant to employer-employee relations in the province 
and shal l  cause to be collected assorted systematized 
and publ ished information and statistics relat ing to  sub 
(b) ,  co-operation and consultat ion between employees 
and employers; sub (c), strikes, lockouts and other 
employment d ifficulties and; sub (e), other subjects of 
i nterest to employers and employees in th is province. 

M r. Chairperson ,  i t  therefore appears to me qu ite 
c lear, as it d i d  t o  Leg i s l a t i ve C o u n se l , t h at t h e  
Department o f  Labour Act d oes provide for th is  type 
of activity on the part of the M i nister, that i t  would be 
appropriate for this committee to go forward with a 
committee proposal in the form I have presented. 

M r. Chairperson ,  let me conclude by saying  that we 
have sat t hrough many, many, many hours in  th is  
committee. We have l istened to many, many people. 
Th is Party, u n l ike any other i n  th is  Legislature, I bel ieve 
actual ly l istened to those people. We took the posit ion 
of the citizens of th is province who came forward 
seriously. We rotated our Members to sit i n  on these 
committee hearings with regu larity and frequency. We 
ensured that most of our caucus Members had a chance 
to hear the submissions. 

* (2200) 
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We heard the Chamber of Commerce. We heard some 
of the un ions come forward and g ive their views. Their 
views h ave bas ica l l y  not c h a n g ed . S o m e  h ave,  I 
acknowledge that,  in part icular on the un ion side. I 
refer back to my comments about those who told us 
that they were not sure about FOS or they did not l i ke 
f ina l  offer select ion,  but the pressure in the community 
was such that with the Tories i n  Government they could 
n ot speak out pub l icly against i t .  We need to get away 
from that. We need to do the sensible, impart ial ,  rational 
t h i ng that should have been done and should h ave 
been p u t  i nt o  t h i s  l e g i s l a t i o n  at  t h e  outset ,  M r. 
Chairperson .  

I ask Members o f  th is committee to set aside the 
rhetoric, to set aside the host i l ity that has developed 
i n  t h i s  Leg is lature over the l ast d ecad e - perhaps 
before, I was not here, but certainly in  the recent years
to set that aside and d o  what is right and come to th is 
c o m p ro m ised p os i t i o n ,  reach beyon d  t h e  v i t r i o l i c  
rhetoric of the Parties that have lobbied effectively
! bel ieve both of the other Parties in  this Legislature
reach beyond that, l isten to the people who came before 
us, who asked for a sol id chance, a reasonable review 
of f inal offer select ion.  That is what is offered by th is 
amendment, M r. Chairperson. I ask committee Members 
to come to  th is  compromise in good faith for the people 
of this province. Thank you. 

Mr. Cowan: M r. Chairperson ,  th is amendment shows 
how l itt le the Liberal Party has l istened to those who 
came before us,  how l itt le they have learned, h ow l itt le 
they know about labour relat ions, but h ow far they wi l l  
go  i n  such a convoluted way to rat ionalize, under the 
g uise of a compromise amendment, just how behold ing  
they are  to big business. We wi l l  not  vote for  the repeal 
of final offer select ion .  That is  what this amendment 
calls  for i n  Sect ion 6. 

The Member for St .  James ( M r. Edwards), when he  
made h is  i nt r o d u ctory  comments ,  sa id  t h a t  t h i s  
amendment performs three major purposes. H e  told 
us what he thought those major purposes were, from 
his perspect ive.  I be l i eve i t  performs t hree m aj o r  
purposes. T h e  f irst is  to get them off t h e  hook. The 
second is to get them off the hook. The th i rd is  to get 
them off the hook. This is actual ly the fl i p-f lop-fl ip  
amendment. 

M r. Chairperson ,  the Member for St .  James talked 
about balanced approach. We talked about the balance 
before. We h ave seen the side on which he comes d own 
each and every time he is asked to make a decision 
between labour and management. He calls h imself the 
Labour Crit ic, but he speaks for management. He  cal ls 
h imself a friend of labour, but he attacks them and 
takes away from them their  opportunity to br ing more 
harmonious labour relations to this province. 

H e  talks about a new vision of labour relat ions for 
the L iberal Party. I ask the quest ion,  how far can you 
see when you are looking  out of the pocket of big 
busin ess. The vision i s  a shortsighted one. The vision 
goes i n  only one d i rection.  The vision d oes not provide 
for a balanced approach.  He  said he l istened and his 
caucus Members l istened to the people who came 
before the committee. I th ink  they sat here and I th ink  
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they l istened , b u t  I do n o t  t h i n k  they heard what was 
being said to them. 

So we are going to take one last opportunity to repeat 
some of those th ings that were said .  I am just going 
to quote from one presentat ion,  because I think that 
presentat ion,  in a lot of ways, summed up what i t  is 
this issue is all about. l t  was a presentation by Ms. 
Buss-what is her f irst name? I am sorry, the Members 
who heard i t  wi l l  remember the p resentat ion.  

Ms.  Buss had th is to say. She had to say, about 
marriages and strikes, she said :  You bel ieve that in 
your community and i n  your job situation i t  is possible 
that fami l ies will break up, b rothers and sisters, aunts 
and u ncles, cousins and nephews, fathers and sons, 
daughters and mothers, fr iendships wi l l  spl i t  apart. She 
talked about that sort of experience that she h ad l ived 
through. 

So with that experience-and she was a rank and 
f i le labour member. She was, as far as I know, not 
even in the un ion .  I f  I recall the presentation right I 
th ink  she was the wife of one of the people who were 
on strike, and he was not certain ly a paid employee 
of the un ion .  I th ink he was probably not even on the 
executive. He was a working person who went out on 
strike for benefits that would otherwise be unavailable 
to  him. That strike was d ealt with f inal ly through f inal 
offer select ion.  

I asked Ms. Buss what she would  say to the Liberal 
Party, because I hoped they were not only l istening,  
but 1 hoped they were hear ing what was being said to 
them. I k new they were not l istening to the · New 
Democratic Party. I k new they were not l i stening to 
what they call the labour bosses, because they treat 
them with d isdain and d isrespect . They denigrate them 
every chance they get, but I hope they were l i stening  
to the rank and fi le. 

1 am going to quote d i rectly what Ms.  Buss said. She 
said :  

" I  woul d  say to t h e  Liberal Party i n  Manitoba that 
many of the workers i n  my h usband's plant voted and 
supported you in  the last elect ion.  The workers i n  th is 
plant are very busy working .  They are not terrib ly 
pol i t ical ly astute, but they did,  i n  the l ast elect ion,  feel 
that the L iberal Party was a viable alternat ive, that 
there was a surge, and i f  the Liberals possib ly cou ld  
come forward and support them i n  the  workplace and 
as common workers. 

"They d id  not feel that the Conservatives-they d id  
speak to our  M LA, Darren Praznik ,  about the strike 
and asked for support and received no response from 
h im .  They did not feel that he was being terribly 
comm u nicativ.e or  helpful i n  this matter with the strike. 
H e  did not take an issue on i t ."  

They were upset because he d id  not take a stand 
on  the issue, just as they will be. upset with your lack 
of courage to deal with this issue from a pr incipled 
perspective. 

"They did vote, " she said ,  " Li berally  quite a few of 
them, many of them. When I f irst brought-you know 
my husband and I were speaking and he brought th is-
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I said ,  there are hearings on final offer selection going 
on ,  and they are talk ing about repeal i ng  the legislat ion,  
and i t  might  not be avai lable to us i n  the next contract 
talks. My husband spoke at work and t hey sai d :  Wel l ,  
Conservatives cannot d o  that; they are a m inority 
G overnment. My husband said ,  no,  the Conservatives 
cannot do that, but if  the L iberals vote with the 
Conservatives to repeal they can help t hem along with 
th is  legislat ion.  

" l t  was the feeli ng  of the workers saying,  oh ,  t hey 
wi l l  not do that, wi l l  t hey? My husband said ,  wel l ,  u nless 
enough people get out and speak to  the L iberals and 
tell !hem, hey, i f  you vote with th is,  th is  is a vote against 
the workingman and to the people who voted for you 
in that plant and in our area." 

So Ms. Suss said ,  " I  plead with you as wel l .  From 
your supporters that supported you i n  the last elect ion , 
if you really do care about the workingman,  and you 
care about the people who work at this company and 
their fami l ies and the prospect of another long and ugly 
and terr ib le strike, then I p lead with you not to vote 
with this B i l l ,  to vote against it and to allow us some 
time to see what wi l l  come in 1 99 1  in other businesses 
and companies and workers that are going through 
th is situation to see what w i l l  happen,  whether th is  
legislation wi l l  prove to be good or  what wi l l  be the 
eventual outcome. This was a l l  very new to u s  in '88 
when we heard of th is legislat ion .  We were not aware 
of it; the workers through our un ions just heard of i t ,  
started talking about it .  lt was certain ly a godsend when 
we found out about i t  three months later. "  

I am a fairly hardened pol it ic ian after a n u m ber of 
years in this Chamber, and I h ave heard a lot of 
comments in  this committee roo m .  I can tel l  you that 
one brought tears to my eyes when I heard her talk 
about her experience and what i t  meant to her fami ly. 

* (22 1 0) 

Maybe it was just because we have been i nvolved 
with this issue for a long time. I d o  not like to admi t  
that sort of  sensitivity publ icly. I t ry my best to h ide  i t ,  
as  I d i d  that day. I th ink  i t  is i mportant to make the 
po int  because I d o  not th ink I was alone. I do not th ink  
I felt emotionally d i fferent from what others fel t ,  and 
I remember the Liberals i n  the room that day. I know 
they were moved by that commentary. I k new they were 
moved by that p leading .  I know when they were sitt ing 
at this table they were l istening  to what was being said .  
I thought they would carry that message back t o  their  
caucus room and d iscuss i t  to try to u nderstand why 
f inal  offer selection was so important to those workers 
who came out on that Saturday afternoon. 

This amendment tel ls me that,  wh i le they sat here 
and they l istened, when push came to shove, when they 
had to make a decision ,  they forgot what was being 
said to them i n  th is room. They ignored it .  i t  must h ave 
been hard in your caucus room to cast that voice aside. 
i t  m ust have taken something in your caucus room to 
say, yes, we heard what final offer selection means to 
people who support us and elect us to come here,  but 
we are not going to l isten to that because the r ing ing 
i n  our ears is that of a campaign promise that our 
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Leader made and the r ight-wing  approach to  labour 
relations that our Labour Crit ic h as. 

That campaign promise was probably i l l-conceived .  
You know, I believe that i f  you  had the opportun ity to  
make that campaign promise again ,  k nowing what you 
know now, t hat you woul d  not make it  i n  the same way. 
I bel ieve that if your Leader came to you now and said ,  
I am go ing  to  promise in  the next campaign to repeal 
final offer select ion ,  i f  i t  were to be in p lace, you would 
not al low that to happen . I bel ieve you at least heard 
that much, i f  nothing more. 

As the Member for Logan (Ms .  Hemphi l ! )  sai d ,  the 
d ifficulty now is that you have to  say you were wrong. 
1 1  is not an easy task, although we a l l  do it  from t ime 
to t ime,  or we shou ld  a l l  do it  f rom t ime to t ime.  I am 
not certain any of us have been ent irely r ight a l l  the 
t ime. l t  is  real ly hard to say you are wrong when you 
pub l icly made a statement. You k now, i f  you th ink  
someth ing ,  and then a bit  later on you say that was 
not the r ight approach, and it  is  i nternalized , and n o  
o n e  h a s  heard i t ,  i t  is  pretty easy to  say I was wrong. 
You can d o  the r ight th ing .  

l t  takes m ore courage to do the r ight th ing after you 
have stated i t  pub licly. The tact is  you are just as wrong 
i n  either instance. The fact is  it  i s  just as r ight to correct 
that m istake in either instance. The fact is that i t  shows 
more courage to do so once you have m ade that 
statement publ icly. 

lt really d oes not help to say I was hall wrong ,  but 
I am not go ing to do anyth ing to correct it .  That is  n ot 
confront ing the issue. That is trying to sidetrack the 
issue,  stradd le  the issue, p lay both s ides against the 
m idd le. Some would  cal l  i t  d u pl ic ity. Some woul d  cal l  
i t  devious. Some woul d  cal l  i t  a hoax. You know, that 
is the worst of al l  worlds because what you have said 
to everyone is yes,  we were wrong,  and i n  the same 
breath you said we have no courage to make i t  r ight .  

One of the problems i n  th is  business is a lmost 
everyth ing  we say in th is venue and on the campaign 
trai l  is,  i n  one way or another, locked in  stone. We al l  
h ave our words read back to us from t ime to  t ime, 
and bel ieve me, they soun d  m uch better when you are 
u ttering  them the f irst t ime than t hey do when they are 
read back and you were wrong.- ( interjection)- The 
Member for Thompson (Mr. Ashton) says h ave they 
ever been read back to me? He knows because he 
has pointed out on instances where I have been wrong 
and he was r ight -(interjection)- and vice versa. 

Yes, t here are t imes when through the help of other 
people we gain a better understanding of a situation. 
Being wrong is not necessari ly being bad . Being wrong 
is not necessarily being nasty. l t  is not that you are an 
evil person because you made this stup id campaign 
promise. You just made a stupid campaign promise. 
Now you r  own words have become more i m portant to 
you, of two years ago, your own words have become 
so i mportant to you that you cannot l isten to fact, to 
reason, to rat ionale and to people when they speak to 
you from the heart. 

When I say this is the brainstorm of an arrogant ,  
egotistical person,  I bel ieve that to be the case because 
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that person can only hear h is or her own voice of the 
p ast and cannot hear what is being said to them today. 
That person is so arrogant to th ink that it is m ore 
i mportant that they not say they were wrong than to 
be r ight .  Think about that for a moment. 

* (2220) 

What you are doing is saying to Ms. Buss and to 
others, who wi l l  certain ly make certain that others know 
i t ,  that we as L iberals are so arrogant, so proud ,  so 
fu l l  of ourselves, that someth ing we said two years ago 
when we did not k now the facts is more i mportant to 
u s  than your p leading with us to d o  the r ight th ing now. 
Do you know why now I bel ieve i t  is arrogance· and 
egotistical? When you h ave i n  a room 30-40-50 people 
come forward,  90 percent of them say the same th ing 
to  you ,  90 percent of them ask you to d o  the r ight 
thing, and i n  spite of that chorus, what you hear more 
is a campaign promise as i l l-conceived as it was that 
you made two years ago because that is  what this is 
a l l  about,  bel ieve me, i f  th is is  h ow you are going to 
i m p lement your campaign promises, nobody is going 
to  trust you . 

Even business, although I am certain they appreciate 
what you are trying to d o  for them, understand that if 
they want a real Tory they will elect a real Tory. Work ing 
people u nderstand that if they want a real fr iend ,  they 
wi l l  elect a real fr iend .- ( interjection)- The Member for 
Osborne (Mr. Alcock) says that leaves us out of it . 

I wil l  put my relat ionship with working people i n  th is 
p rovince against anyone of h is  caucus's or  a l l  of h is  
caucus 's  re lat i o n sh i p  w i th  work ing peop le  in  t h i s  
province. N o t  because I a m  better than they are, not 
because I know m ore than they, not because there is 
an i nnate and inherent relat ionshi p  there, but because 
I understood a long time ago that working  people h ave 
something i mportant to say to us all. You have to choose 
a side on which you want to be. I h ave chosen that 
s ide and I h ave tried not to waver; my caucus has 
chosen that side and they have tried not to waver. That 
is why these publ ic  hearings were so i mportant. That 
is why it is so d isappoint ing, so d iscouraging that people 
wh o  gave up  their time to share with us what t hey need 
and what they want went unheard by the L iberals. 

This is an i l logical amendment. l t  is the best the 
Liberals can come up  with, and I guess we have to 
give them some credit for that .  l t  does not go far enough 
because it presupposes that f inal  offer selection i s  b ad ,  
a n d  i t  a l lows no  way for f inal  offer selection t o  be 
reactivated expedit iously and effectively. If i t  is  shown 
to be, by an i mpartial body, good . That is the only step 
that you had to take from where you came. All you 
had to d o  is you had to swallow a l itt le ego, swallow 
a l ittle pride, tell whoever was giv ing you this rotten 
advice not to be q uite so arrogant and r ight wing and 
self-centred and management or iented . Tel l  them to 
really seek a balance, a fair balance instead of just 
mouthing a balanced approach .  Tel l  them to real ly seek 
a compromise, a fair compromise i nstead of misusing 
the term, abusing the term by suggest ing that what we 
h ave here is a compromise.  

I guess I expected a bit  more of the Liberal Party, 
l i ke  Ms. Buss, and the workers in that plant.  We 
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expected a bit more of them. We had a choice to make 
early on about the pol it ics of this issue. You see, we 
could have fought a l i tt le less hard and a l ittle less long 
and watched the Liberals stand by their posit ion and 
al ienate the work ing force in  such a way that no other 
Party has been able to al ienate them before, not 
because they are more right-wing then the Tories, 
although they are in  some i nstances, but because it is 
not expected that they be m ore right-wing than the 
Tories or as right-wing as the Tories. That would have 
been the polit ical ly expedient th ing to do.  

I can tel l  you , just as you had d iscussions in  your 
caucus, we had d iscussions in our caucus and there 
were some that said let them walk d own that path and 
block it off both ways and let them suffer the pol it ical 
consequences. That was the easy th ing to do, and we 
chose not to do it .  We chose not to d o  it because we 
k new that the vict ims of that pol i tical game were not 
the players in  the game at a l l .  They were the innocent 
bystanders. So what we chose to do was to try to strike 
a compromise and the Labour Critic (Mr. Edwards) made 
some reference to the fact that we tried to keep it  i n  
p lace for four years a n d  he felt that was a repudiation 
o f  f i n a l  offer select i o n  and a n  e n d orsement ,  an 
embracement of their position .  l t  was not. 

We went to the Liberals the d ay before and said ,  
th is  is something we wou ld  l ike as  a compromise 
because we felt that if we could extend f inal  offer 
selection for a period of t ime, and that seemed a 
reasonable period of time, people would f ind, even they, 
would f inal ly come to see the value  of i t .  There were 
other options we d iscussed with the L iberals behind 
c losed doors wi th  respect to h ow we might  be able to 
put f inal offer selection to a reasonable test. There was 
the amendment we moved here when they rejected 
those other options, and we tried to be innovative, and 
we tried to be creative. We tr ied to help them out of  
the jam i n  which the ir  Leader had put them and their  
Labour Cr i t ic  was keeping them. 

That was not the pol it ical ly expedient th ing to do. l t  
made us somewhat vulnerable to their  attack.  We knew 
that when we started that process. lt took the edge 
off the cutt ing attack that we could take on them during 
an elect ion.  We knew it  woul d  do that at the same time, 
but we felt that as long as there was a chance for 
reason to prevai l we woul d  be po l it ical ly wrong. We 
would be the pol it ical cowards. We would  be the 
manipulators. We would be the d eceivers i f  we tried 
to  take pol itical advantage of their naivety and their 
i l l-considered campaign promise. So we did not do 
that. There are d ifficult decisions that one has to take 
in th is business, and that was one of them. 

I do not know in  the long run whether pol itically we 
wi l l  regret that, whether we gave up an opportunity, 
but I do know in the long run that principal ly we d i d  
t h e  right t h i n g .  I know that because w e  never gave up 
f ighting for  working people. We never gave u p  try ing 
to get al l that we could with f ina l  offer selection, because 
it has given working people a more even break in labour 
relations. 

I want to  thank the Liberal Labour Critic for shar ing 
with me a book that he received the other day. l t  had 
an article on f inal offer selection -( interjection)- I am 
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sorry, the e�-labour crit ic, a f ine gentleman in  whatever 
capacity he serves, although sometimes he is very, very 
wrong on labour issues. 

The magazine is a prest igious academic magazine 
cal led I n dustrial Relat ions. lt is tM f irst issue of 1 990,  
the most  recent issue, as he sa id when I borrowed i t  
from h im ,  hot off  the press. I want to tel l  you what i t  
says abou� final offer selection i n  conclusion. I am going 
to read the ent i re conclusion even though it is somewhat 
crit ical in some ways of f inal offer select ion,  but I th ink  
the bottom l ine is what counts. I do not  want to g loss 
over the criticisms of final offer select ion because l ike 
other legislation i t  is not a perfect vehicle.  

W hat th is art ic le said ,  F inal Offer Selection - The 
Manitoba Experience, i n  the conclus ions,  q uote: G iven 
its contradictory character, any conclusions about FOS 
must out of necessity be double edged. Though it  is 
a f lawed instrument, i t  is  aimed at a real and important 
need .  Its f laws are sufficiently dangerous to the trade 
union movement that its death at the hands of a 
Conservative anti- labour Government would a lmost 
certainly be beneficial to organized labour. Yet the 
demise of f inal  offer selection wi l l  leave unsolved the 
problem at  which the legislat ion is a imed, namely, the 
necessity to improve labour's capacity to organize and 
to negotiate collective agreements for the relat ively 
weak workers  e m p l oyed in t h e  n um e r i c a l l y  m os t  
dominant a n d  fastest growing sectors i n  Manitoba's 
economy. Anti-scab legislat ion wou ld  have been a better 
response from labour's perspective to th is problem than 
F O S ,  but i t  w o u l d  h ave occas ioned  even g reater 
opposition from business than d id  FOS and would have 
been repealed the moment the provincial Conservatives 
took office. 

This is  the important part of the conclusion: the 
consequence-this is  what the Liberals are doing - of 
their  act ions,  the consequences t hat when FOS is 
repealed , unorganized workers i n  low-wage jobs wi l l  
face su bstantial obstacles to their  efforts to organize 
and to i mprove their  situat ion .  For the trade un ion 
movement as a whole ,  the prospect seems t o  be for 
stagn at ion ,  perhaps decl ine.  

* (2230) 

They cal l  themselves the fr iend of labour, the L iberals. 
They call themselves that, but when t hey act, they act 
on behalf of those who want to see the trade un ion 
movement i n  th is province stagnate and decl ine. They 
cal l  themselves the friend of the working person,  but 
when they act t hey repeal the legis lat ion that g ives low
wage earners an opportunity to even out the balance.
( interjection)- The Member for Dauph in  ( M r. P lohman) 
says i t  is hypocrisy. I th ink i t  is worse than t hat. I bel ieve 
i t  is pol it ical expediency -(interject ion)-

lf I were the Member for Springfield ( M r. Roch), I 
would not talk about hypocrisy in such a caval ier 
manner. I know when the Member for Spr ingfield was 
a member of the New Democratic Party, he  woul d  have 
supported f inal  offer selection .  I know that the Member 
for Spr ingfie ld ,  now that he is  a Liberal ,  f inds h imself 
i n  a pleasant posit ion of being able to be with big 
b u s i ness whether  he is w i t h  Li bera ls  or w i t h  
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Conservat ives. This was not  such a hard move, but the  
fact is  that he  is too but one of the marionettes of the  
Liberal labour crit ic w i th  respect to th is  con  job and 
sham.  l t  does not  make h im any less culpable, but  
certain ly d oes explain why it  is he dances to the tune 
that he dances. 

So i ndeed , M r. Chairperson ,  we will do anyth ing that 
is necessary to protect working people, and we wi l l  not 
a l low f inal offer select ion to  be repealed without a 
cont inu ing battlef We cannot vote for an amendment 
that repeals f inal  offer selection ,  and th is  struggle, for 
t h at i t  is ,  t o  even the b a l a n ce w i l l  go on.  T h e  
consequences that are contemplated in  th is article are 
the consequences that wi l l  happen if final offer selection 
is repealed.  We wi l l  f ight  that i n  every way that we can .  
We wi l l  f ight  to keep f ina l  offer selection in  whatever 
way we can. Those two are not contradictory. As the 
Member for Thompson (Mr. Ashton) says, the f ight  
indeed d oes cont inue,  and I am certain that he and 
my other colleagues wi l l  want to add to those words 
to explain exactly why we bel ieve it is that a l l  th is  
amendment is ,  is  a phony attempt by  the Liberal Party 
to get themselves off the hook without having to grapple 
with the real issues. 

Mr. Chairman: The Honourable M inister. Mr. Patterson 
is next, but the Minister wanted to make some changes. 

COMMITTEE CHANGE 

Mrs. Hammond: With leave of the committee, I would 
l ike to change Downey for Connery -(interjection)- What 
am I do ing , I am putt ing Downey on for Connery. 

Mr. C hairman: Is there leave of the committee to make 
these changes? The change is agreed to? 

Some Honourable Members: Agreed . 

***** 

Mr. Allan Patterson (Radisson):  I th ink my Honourable 
col league, the Member for St .  James (Mr. Edwards) 
and our Labour Critic, must be considerably flattered 
by the allegations that have been going on here tonight. 
I would understand from what is being said that he  is 
some al l-powerful individual that leads the other 20 
Members of our caucus aroun d  by the nose. I am sure 
that al l  other critics of the various portfol ios of the 
other two Parties would be most pleased if  they had 
this al leged , th is s imi lar power to exert their part icu lar 
wi l l  on the complete caucus. 

I would like to put i t  on the record that the posit ion 
that our Labour Crit ic has very clearly, concisely and,  
I might  say, eloquently presented is the decision of  our 
caucus and our Party, and it  is arrived at i n  a very 
democrat ic ,  open manner. How the other caucuses 
operate, we neither know nor necessarily care. However, 
M r. Chairperson,  I have nothing to add to, as I said ,  
t h e  complete a n d  eloquent presentation o f  o u r  case 
made by our crit ic. I would l ike to make a response 
to some of the comments or allegations made by the 
Honourable Member for Churchi l l  (Mr. Cowan) w hose 
command of the Engl ish language I greatly admire and 
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also h is  eloquence and his use of the language, but 
unfortunately h is  eloquence sometimes degenerates 
into utter d iatr ibe. 

Now, the H onourable Member, Mr. Chairperson ,  a 
few m i nutes ago or some m i nutes ago I might  say, 
made some al legations about the way the Liberal Party, 
or the l iberal Caucus and its M em bers,  looked down 
on and denigrate union leaders. I take very, very serious 
except i o n  to t h at a l l e g at i o n .  it has offend e d  m e  
personal ly a n d  also other Members of m y  caucus. We 
have never at any t ime denigrated the working people 
of th is province or the union leaders. I want that clearly 
on the record . I might say that the-

Some Honourable Members: Oh, oh !  

Mr. Chairman: Order, p lease. M r. Patterson has the 
f loor and we l istened very q uietly to you ,  so I th ink we 
should g ive h im the same courtesy. 

Mr. Patterson: I might  say, M r. Chairperson ,  that the 
utter d iatr ibe that the Member for Churchi l l  (Mr. Cowan) 
and other Members of his Party d i rect again st the 
business people of Mani toba is  not of a very, very h igh 
order. I might  po int  out that proposal that our Labour 
Crit ic has put forth is not a l l  that popular with the 
Cham ber of Commerce i n  whose h ip  pocket the New 
Democratic Party l ikes to  th ink  we sit . Let me assure 
you again it  is not so. 

! might say that the rhetoric of the N ew Democratic 
P arty, M r. Chairperson ,  certa in ly d oes nothing to  bu i ld  
any br idges between the labour  movement and the 
employers. l t  would seem to be i n  their  best i n te rest 
to create the gu l f  and widen i t  to the extreme left and 
extreme r ight .  They might  a lso understand that again 
they misuse the term Chamber of Commerce and always 
throw in big business, big business, b ig  business, but 
they know fu l l  well ,  they can read and see the statistics, 
that the businesses i n  Manitoba are largely made up 
of small  and medium type businesses and so is the 
membershi p  of the Chamber of Commerce. 

Many of these al leged fat cats, ! g uess, as the 
Members opposite might  cal l  them,  M r. Chairperson ,  
p u t  i n  very, very hard l o n g  hours a n d  t o i l  to keep t h e  
businesses afloat a n d  to provide employment for many 
of the working people that the New Democratic Party 
a l leges to  be the exclusive representat ives of. 

We m ight also br ing to their  attention  and put on 
the record that whi le i t  is  the major voice of labour i n  
M anitoba a n d  Canada, the M anitoba Federat ion of 
Labour d oes not happen to  be the only central labour 
congress in  the province, nor  the CLC the only central 
labour congress in  Canada. There are other central 
labour congresses represent ing workers, and also a 
good many unaffi l iated u nions.  

S o  just let us get a few of these facts on  the record 
and point out that much of the rhetoric they have been 
hearing is not so much debate as the same record 
being p layed over and over and over again .  Some of 
i t  is diatr ibe, as I h ave said ,  but some of i t  has been 
qu i te elegant admittedly, but at any rate, I woul d  just 
l i ke  to set the record straigh t  on some a llegations that 
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have been made that are not i n  l ine wi th  the facts. 
Thank you ,  M r. Chairperson .  

Mr. Chairman: Thank you ,  M r. Patterson.  M r. Ashton. 

Mr. Ashton: M r. Chairperson ,  I have made many 
comments dur ing this debate. 

COMMITTEE CHANGE 

Mr. IEdwards: M r. Chairperson ,  if I might just i nterrupt, 
I would l ike, with leave of the committee, to substitute 
the Member for Ki idonan ( M r. C heema) for the Member 
for Rad isson (Mr. Patterson) if  that is acceptable to 
committee Members. 

Mr. Chairman: Is i t  the wi l l  of t he committee to do 
so? That is agreed then. Agreed and so ordered. M r. 
Ashton. 

* (2240) 

Mr. Ashton: I have made many comments as Labour 
Crit ic for our caucus on th is issue. Ton ight ,  last n ight ,  
throughout the publ ic hearings, dur ing the debate in 
the Legislature. My colleague, the Member for Church i l l  
( M r. Cowan), who spoke so eloquently t hroughout a l l  
stages of the debate, has made many comments. 

All of our caucus Members h ave spoken on th is B i l l .  
I n  terms of this  amendment, I w i l l  be the last Member 
of  our caucus to be speak ing ,  but  I want the Members 
of  th is  committee to know that this fight cont inues. it 
goes beyond th is amendment. I want this committee 
to  k now that our caucus has only begun  to f ight. We 
wi l l  continue, M r. Chairperson, but any efforts to pass 
the B i l l  through th is  Legislature that wi l l  repeal f inal  
offer selection wi l l  repeal i t  i n  such a way, whether it  
be according to the Conservatives or the Liberals, that 
there wi l l  be no  study or else t here wi l l  be no study 
u nt i l  after its repeal .  

Let there be no  doubt about t h e  position o f  o u r  
caucus, i n  terms of f inal  offer select ion.  I have talked 
about f inal  offer selection tonight ,  M r. Chairperson ,  as 
I have throughout this debate, perhaps in some broader 
terms than I am going to on th is  particular amendment. 
I have talked about the people who came before this 
committee. I talked about people I h ave spoken to, 
people our caucus h as spoken to and their posit ion on 
f ina l  offer select ion.  

We h ave spoken  t i m e  and t i m e  agai n ,  M r. 
Cha irperson ,  and we have attempted to persuade 
Members of this committee to l isten . I do not bel ieve 
they have. This amendment from the Liberal Labour 
Crit ic is  not a new vision ,  not taking a second l ook. lt 
is not giving a fair chance to f inal  offer select ion.  lt 
d oes none of that. This amendment d oes not reflect 
what the people who came before th is committee said .  

They d id  not say, k i l l  i t  a n d  t h e n  study it afterwards. 
They said ,  no such th ing .  Each and every person who 
said they supported f inal  offer selection said ,  g ive i t  a 
chance. G ive it a chance. G ive it the f ive-year period ,  
the four-year period, but review i t  f i rst, g ive it a chance. 
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So let the Liberals not pretend that this amendment 
i n  any, way, shape or form reflects the procedures of 
th is  committee. l t  does not.  l t  f l ies i n  the face of the 
90 percent of  the presenters who came before th is  
committee and sai d ,  g ive f inal offer selection a chance. 

What d oes this amendment do, M r. Chairperson? 
Th is  amend ment provides a stay of execution for  f ina l  
offer selection .  That is a l l  i t  d oes. Do not let  anyone 
on  this committee be fooled by the sections of this 
amendment to this B i l l ,  M r. Cha irperson ,  the sections 
that talk about a review. A review after you h ave 
repealed f inal  offer select ion , repealed it, per iod. A 
review that comes into p lace six months afterwards? 

( M r. Richard Kozak,  Acting Chairman, in the Chair)  

That may be f ine for somebody i n  the academic 
c o m m u n i t y  who wants t o  w r i t e  an a r t i c l e  for  an 
academic journal .  That may be f ine i n  the mind of the 
Member for St .  James ( M r. Edwards) or  h is colleagues 
i n  the Liberal Caucus. lt wou l d  probably make a very 
i nteresting article in some academic journal ,  but what 
i s  at stake is not a study, a study i n  some academic 
journal .  What is at stake -(interjection)- i t  is indeed , it  
is  an autopsy. We are talk ing  about people's l ives. We 
are talk ing about people 's  l i ves.- ( interjection)- .  

Wel l ,  I want to ta lk  to the Member for  Fort Rouge 
( M r. Carr) personal ly, because as I sai d ,  I perhaps h ad 
not realized unt i l  we got into th is committee that I had 
come ful l  c ircle as labour Cr it ic for the New Democratic 
Party. 

You k now i n  1 98 1 ,  as I h ave i n d i c ated i n  t h i s  
committee, I was on  strike. Yes, M r. Act ing Chairperson, 
1 98 1 ,  I was on s t r i k e .  I was e m p loyed at  l nc o . 
( interjection)-

Well ,  for the Member for wherever he is going to be 
a Member from, for now, the Member for th is moment 
for Spr ingfield ( M r. Roch), I was -( interjection)- a lot of 
people in my community. I worked at lnco. Why did I 
work at lnco? I needed a job.  I n  1 9 8 1  the contract 
came up ,  and I foun d  myself at the un ion meet ings and 
the membersh ip meetings voting on whether there 
should be a strike. I voted for the strike because I 
bel ieve that the offer that l nco had g iven was not the 
best offer that they could h ave g iven at that t ime. 

As I sai d ,  i n  1 976 I was also i nvolved i n  another 
strike, once again ,  working at l nco, because I needed 
a job, and that was the str ike in which we took on  the 
federal Government.  In that case, I actual ly voted 
against the strike, because I did not believe we cou l d  
win .  

Wel l ,  M r. Acting Chairperson,  I sa id before I would 
admit when I was wrong. I was wrong i n  1 976, we won .  
We took on t h e  federal Government- it was a Liberal 
federal Government at the time, M r. Act ing Chairperson,  
you may be i nterested to know-on the Anti- Inflation 
Board guidel ines. l t  was the most bizarre str ike I had 
ever seen ,  i n  the sense that it was not j ust the workers 
w h o  were s ay i n g  t h ey w a n t e d  a h i g h e r  c o n tract  
settlement, i t  was l nco as well .  We took on the federal 
Government ,  Premier  S c hreyer, t h e  then  Premier, 
s u p p orted o u r  f i g h t  a n d  we w o n .  T h e  l i bera l  
G overnment of the  Day backed down. The  Anti-Inflation 
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B o a r d  backed d o w n  a n d  w e  w o n ,  M r. Act i n g  
Chairperson .  

As I sai d ,  1 98 1 ,  we are into another strike and just 
as the strike began the bottom began to d rop out of 
the n ickel market. With i n  a couple of weeks, I th ink  
most people on the picket l ine realized i t  was not  going 
to be an easy strike. 

* (2250) 

M r. Acting Chairperson,  I remember when the election 
was cal led I was l ike many other people walk ing the 
p icket l i ne  doing my picket duty-incidental ly, at  the 
t ime,  our Member of the legislature was the M i nister 
of labour. H e  chose not to talk to people on the picket 
l ine.  I remember people saying at the time, we wil l see 
if you remember where you are today, if you get elected. 
I to ld people I would not forget what they were f ight ing 
for, and would not forget the sacrifice they were going 
through .  

I can sti l l  remember when I was e lected o n  N ovem ber 
17, 1 98 1 ,  by the marg i n  of 72 votes. I had people come 
u p  after we had won and lost and won on the same 
n ight-an d  that is a story i n  itself .  They came up to 
me, M r. Act ing Chairperson, and sai d ,  we wi l l  see you 
again in  four  years, Steve. I said ,  no. I said ,  the New 
Democrat ic  Party has  a d ifferent p h i l osophy  a n d  
approach .  We d o  n o t  forget w h o  w e  represent and 
where we come from. I remember going to the picket 
l ines, after the elect ion as I did, to the shopping mal ls  
and to people i n  their homes.  I remember thanking 
people for their  support .  Once again ,  there was an 
e lement of cynic ism, people said,  we wi l l  see i f  you 
remember. 

( M r. Chairman in the Chair)  

Wel l ,  M r. Chairperson,  th is is  1 990. I want to say to 
the Members of this committee that I have not forgotten.  

As a footnote, I want to tel l  people what happened 
with that str ike. There was no  f inal offer select ion .  The 
strike lasted for three months. l t  went a fu l l  month after 
I was elected, although I wi l l  say quite proudly that the 
then M i nister of labour, V ie  Schroeder, was instrumental 
i n  bringing the parties back together. The newly-elected 
N D P  Government helped sett le that strike. 

There was no option at the time, Mr. Chairperson.  
I can tel l  you what people d id  when they went back to 
work. They accepted an offer that was probably n ot 
much d ifferent  from what the original offer was. As I 
said ,  the bottom had dropped out of the nickel market. 
They went back i n  accepting  an offer that they had 
not considered to be fair when the str ike began,  and 
I dare say that many d id  not consider fa i r  when the 
str ike ended.  

As I approach th is debate on th is amend ment, I am 
reminded of t hat. I remember what people went through .  
As I have sa id to Members of th is committee, I d i d  not  
h ave a fami ly to support at  the t ime.  I was married, 
perhaps d id  not have as much at stake as the Westfair 
workers, the Unicity Taxi workers, the many other people 
that came before th is committee and pleaded with us 
to  keep f inal offer select ion.  

I remember, M r. Chairperson ,  and I want to say to 
those constituents, and they wi l l  remember who they 
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were, who said i n  1 9 8 1  that I woul d  forget, that what 

l am about to  do and what Members of our caucus 
are about to d o  stems fundamental ly from the fact t h at 
none of us h ave forgotten where we come from and 
who we represent.  

! t  would be very easy for us to display this amendment 
for what i t  is ,  a cheap camouflage of what I bel ieve is  
the true Liberal posit ion .  l t  would be very easy for us,  
M r. Chairperson ,  to d issect the supposed arg uments 
of the Member for St.  James ( M r. Edwards). l t  woul d  
be very easy f o r  us to r ip  t h i s  amendment up ,  to  d isplay 

it for what it is and the L iberal Party for what it is .  God 
knows, i t  would be easy to d o. 

Some Honourable Members: Oh,  oh !  

Mr. Chairman: Order, p lease. The Honourable Member 
for Thompson has the floor. 

Mr. Asfiton: I h ave not forgotten 1 98 1 .  For the liberal 
Members, i f  they wil l l i sten,  I want to say to them what 
our caucus is going to d o  on th is  amendment is based, 
each i n  our  own way, on our own personal experience.
( i nterject ionj- Oh, for the Member for l nkster (Mr. 
lamoureux), ! w i l l  tel l  the Member for i nkster what we 
are going to do .  

M r. Chairperson ,  we wm n ever support the passage 
of a B i l l  that will repeal f inal  offer selection before a 
review. Just as the lnco workers i n  1 98 1 ,  when their  
back was against the wal l ,  accepted an offer that was 
unacceptable, just as we h ave desperately tr ied to save 
f inal  offer select ion ,  i f  it comes d own to th is  cheap, 
pol it ically-motivated amendment,  i f  i t  buys 10 more 
months, we wi l l  support th is  amendment. I want for 
the L iberals to  k n ow we wi l l  support th is  amendment,  
and we wi l l  vote against the Bi l l  as amended , because 
we wi l l  never, ever see the d ay when a New Democratic 
Party wil l  support a B i l l  that will repeal f inal offer 
selection.  

This is  probably one of the most d i ff icult th ings that 
any of us i n  the New Democratic Party Caucus wi l l  ever 
h ave to do ,  M r. Chairperson. We do n ot do it with a 
g reat d e a l  of sat i sfact i o n .  We d o  i t  because w e  
remember. I f  i t  means 1 0  more months, so be it I can 
tel l  the Members of the L iberal Party our  support of 
this amendment does n ot mean in any way, shape or 
form that we h ave g iven u p  the f ight to save f inal  offer 
selection .  We wi l l  f igh t, M r. Chairperson,  we wi l l  fig h t  
against the Tories and the Liberals i n  their  efforts t o  
r a m  through rol lbacks to  labour legislat ion .  A l l  w e  are 
doing by supporting th is  amendment at this committee 
is  support ing the stay of execution but as soon as th is  
amendment,  as i t  w i l l ,  be passed , we are going to go 
to the people of Manitoba and we are going to say, 
we got the stay of execut ion,  let us withdraw the 
execution that is  being brought i n  by the Tories and 
L iberals on  f ina l  offer selection and give it  a chance.  
Let  us  br ing on the vote. let us get th is amendment 
on,  but the f ight cont i nues. 
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COMMITTEE CHANGE 

Gerrie Hammond (Minister of labour):  With 
M r. Chair, I would  l ike to substitute Penner for 

M itchelson .  

Mr. Chairman: I s  there wi l l  of the committee to  grant 
l eave? Is  the change agreed to? Agreed and so ordered. 

M r. Chairman: We are deal ing  with the amendment 
to  C lause 5.  Is  it  the wi l l  of the committee pass the 
amendment? Yeas and N ays. Al l  those in favour  say 
yea. (Yea) A l l  those opposed say nay. (Nay) The show 
of hands. Okay. A l l  those i n  favour of the amendment 
raise their hands-six for. Those opposed -four. The 
amendment is passed. 

C lause as amended - p ass;  Pream ble-(pass on  
d ivision) ;  Tit le-pass. B i l l  as amended be reported 
pass. 

What is  the will of the committee? Did you want to 
keep going? Is  that the wi l l  of the committee? Agreed . 
Okay, let us get them whi le t hey are hot .  

Bill NO. 57-THE PENSION BENEFITS 
AMENDMENT ACT 

llllr. Chairman: Bi l !  57.  D id the M i nister ne<mr•m•ihiiP. 
h ave an opening statement? B i l l  57, The 
Benefits Amendment Act. Did the crit ic from the official 
O pposit ion h ave an opening statement? Did the 
c r i t i c  from t h e  Op posi t i o n  P arty h ave a n  
opening statement? 

C lause by clause is  the wi l l  of the committee? Clause 
1 -pass; Clause 2 - pass. 

Clause 3 -pass. M r. Edwards. 

• (2300) 

Mr. Paui iEdwards (St James): I hope you recognized 
that my hand was u p  before Clause 3 passed.  

llllr. Chairman: You r  f inger was up ,  your whole hand 
was not,  but we are not n i tp icky, go ahead . 

Mr. Edwards: Thank you, M r. Chairperson. One of the 
amendments wh ich was proposed by the -(interjection)-
1 a m  g lad you are n ot a n i tpicker, M r. Chairperson.  

test ing the wind.  

l\llr. Edwards: Wel l ,  M r. Chairperson ,  the M i nister of 
Natura! Resources ( M r. Enns) says I was testing the 
wind .  We k now which way the win d  is  b lowin g  i n  here 
tonight.  

There was a concern about Section 3 expressed by 
the Charter of Rights Coalition and their concern arose 
from the fact that they felt i t  was unclear that a ,  b, 
and c were cumulative in  this section and were not an 
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"or" situation but should be an "and" situat ion .  They 
suggested putting  in "and" at the end of sub (a) so 
that it was patently c lear. H as the M i nister any i ntention 
of  deal ing with that concern because I do th ink  it  is 
important? Whi le I th ink i t  does read as cumulative, i t  
is not as clear as perhaps it  should be, and I suggest 
that i t  may be rectif ied by s imply putt ing an "and" i n  
after sub ( 2 )  o f  sub ( a )  of Section 3 .  

Hon.  Gerrie Hammond (Minister of labour):  Yes, I 
h ave been advised by legal counsel that an " an d "  is  
not  necessary for  th is particular amendment, so I would  
hope that we cou ld  leave it  the way it is .  They are 
suggest ing t hat i t  is the same as sayin g  a hat and a 
coat and shoes, rather than -(in terjection)-

M r. Edwards: M r. Chairperson ,  with respect I d i sagree. 
I th ink  that i t  is important in this situation to make it 
obvious that all three are cumulative. O bviously, the 
M i nister has indicated that they were intended to be. 
I wou l d  therefore m ove that the word "and" be-

M r. Chairperson ,  I have been advised t hat t here wi l l  
need to be some t ime to  translate th is amendment. 
Therefore, we might move on to other Bi l ls  at th is t ime, 
stand th is d own u nt i l  we h ave t ime to d raft u p  an 
amendment. l t  is  a very brief amendment.  I feel i t  is 
i mportant and I would ask you,  M r. Chairperson ,  to 
g ive leave to come forward with that amendment. 

Hon. James Downey (Minister of Northern and Native 
Affairs): M r. Chairman, on a point of order, I would 
s u g g est  t h at if  t h e  H on o u ra b l e  M em be r  h as an 
amendment he should write i t  out and introduce i t  so 
we can put the q uest ion to  see whether we h ave to 
proceed any further to put i t  in any more than the 
language of which i t  is  presented in .  There is a proper 
way of doing i t .  I would suggest that he  d oes i t .  I f  he 
has an amendment, present i t ,  and we wi l l  pass the 
judgment as a committee on  i t .  

M r. Edwards: Fine,  M r. Chairperson ,  I w i l l  accord ing ly 
write that out. I w i l l  have it translated into French.  I 
w i l l  ask for a 1 5-minute recess to achieve that .  I d o  
n ot bel ieve i t  w i l l  take a n y  m o r e  t h a n  1 5  minutes, but 
i f  my honourable fr iends d o  not agree with that, whi le 
I agree that amendments must be moved i n  Engl ish 
and French, I certain ly i n  th is  committee have made 
amendments, as a l l  Members I th ink  have witnessed, 
oral ly, and they are translated at a later date. I wi l l  
make that motion oral ly at this t ime. I bel ieve that is 
with i n  the Rules of th is committee. 

Hon. Harry Enns (Minister of Natural Resou rces): M r. 
Chairman, I tend to support the  liberal spokesperson .  
I a m  d isturbed that t h e  works o f  a committee o f  th is 
nature cannot proceed i n  a n ormal way. I know that 
there are certa in provisions that are made. I have g reat 
d ifficulty in accepting  the fact that we cannot accept 
an amendment, particularly a smal l  amendment, in the 
manner i n  the way it  is.  l t  can then be dealt with as 
my colleague, the Member for Arthur  ( M r. Downey) has 
dealt with i t .  l t  seems that we are imposing undue 
obstacles for  Members of th is committee to make these 
k inds of amendments. I recognize that t imes have 
moved on and perhaps legal counsel  is correct in what 
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he is  saying.  I f  that is the case then I regret it, because 
i t  has caused I th ink  serious d isruption in the manner 
and the way in which this committee has operated for 
many years. 

I would ask legal counsel  whether or  not whatever 
constitut ional requ i rements are felt necessary to have 
it  in the other off icial language, whether or not that 
cannot be accommodated in the translation of the 
proceedings, i n  the official recording of the proceedings. 
Surely as we are trying  to expedit iously move the 
committee work along, we ought to be able to move 
in the d i rection that the Member for St .  James ( M r. 
Edwards) has suggested.  

Mr. Downey: A question on the proposed amendment,  
I understand by the M i nister that she said that the word 
"and" she has been advised is not necessary to 
accompl ish what she has i ntended to d o  with th is Act. 
Is that correct? 

Mrs. Hammond: I have been advised by legal counsel 
that th is  is the usual way of d raft ing all our B i l ls. We 
coul d  add the "and" but  i t  is  not necessary. I am feel ing 
that i f  we put i t  through th is  way that i t  wi l l  not be a 
problem for the B i l l .  

An Honourable Member: A quest ion.  

M r. Chairman: We cannot take a quest ion.  There is 
no  mot ion at the present t ime -( interjection)- No,  not 
yet . 

An Honourable Member: Do you want me to make 
i t? 

Mr. Chairman: I f  you so desire. 

M r. Edwards :  M r. C h a i rperson ,  a m  ! g i v e n  t o  
understand then that I may make th is motion a t  th is  
t ime oral ly, and presumably committee Members wi l l  
accept that the translated version wi l l  be done within 
a relatively short period of t ime? 

Mr. Chairman: I s  that the wi l l  of the committee? 
Agreed? Is  that the will of the committee? Agreed . 

Mr. Edwards: I am going to move the motion f irst? 

Mr. C hairman: You wil l  have to move the mot ion .  

Mr. Edwards: M r. Chairperson, I therefore move 

THAT subsection 3 1 (3 . 1 ), as set out in Clause 3 of B i l l  
57,  be amended by adding "and" after Clause (a). 

(French version) 

1 1 est propose que le paragraphs 3 1 (3. 1 ), ainsi q u ' i l 
para1t a ! ' article 3 du projet de loi  57,  soit amende par 
adjonction de "and" a la  fin de l ' al i nea a), dans la 
version anglaise. 

I make the motion in both Engl ish and French. 

Mr. Chairman: On the amendment by M r. Edwards, 
is it  the wil l  of the committee to accept the amendment? 
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Mrs. Hammond: M r. Chair, I am just a l i tt le concerned 
h ere that by add ing  the "and" that we make a B i l l  
s loppier than it  needs be .  I th ink  I wou ld  prefer to l eave 
it as is. 

.. (23 1 0 )  

Mr. Chairman: Al l  those i n  favour of the amendment 
say yea. A l l  those opposed say nay. I n  my opinion the 
Nays h ave i t .  

Mr. Edwards: I would cai l  for a show of hands.  

Mr. Chairman: C o r rect . T hose in s u pport  of  t h e  
amendment,  p lease raise your hands. 

An Honourable Member: They only have three. 

Mr. Chlllirman: Only th ree Members can vote. Three 
for. Those opposed? Four opposed. The amendment 
is d efeate d . C l a us e  3 - pass;  C lause  4 - pass ;  
Preamble- pass; Tit le- pass. B i l l  be reported - p ass. 

.. (2320) 

Bill NO. 80-THE CIVIL SERVICE 
SUPERANNUATION AMENDMENT ACT 

Mr. Chairman: We h ave one more B i l l  for here, The 
Civi l  Service Superannuation Amendment Act .  We have 
to have a new l ist of committee Members. B i l l  80, The 
Civ i l  Service Superannuation Amend ment Act. D id  the 
M i nister responsib le have an opening statement? 

Hon. Gerrie Hammond (Minister for The 
Civil Service Superannuation Act): just wanted to  
say that the l iaison committee and the task force agreed 
to th is B i l l .  That is  why we are br inging it forward. 

Mr. Chiiiirman: Did the crit ic for the offic ial  Opposit ion 
Party have an opening statement? D id  the cr it ic from 
t h e  Secon d  O p p o s i t i o n  P arty have an o p e n i n g  
statement? 

Clause by Clause; Clauses 1 to 3 -pass; C lauses 5(5) 
to 6( 1 .2)-(pass); C lauses 6(3), 6(5)-(pass); Clauses 7 
lo 1 0. 1 (6)-(pass); Clauses 8 to 1 5( 1 .3)-(pass); Clauses 
1 5( 1 .4) to 1 1 -(pass); C lauses 1 1  to 1 7  -(pass); Clause 
1 8 -pass; Clauses 19 to 23 - pass; Clauses 24 to  26-
pass; Clauses 27 to 28(5)-pass; Preamble-(pass); 
Tit le-(pass). B i l l  be reported - pass. 

* * * * *  

• (2330) 

Mr. Chairman: Report. M r. Downey. 

Hon. James Downey (Minister of Northern and Native 
Affairs): On a point of order, M r. Chairman, i t  is my 
u n derstanding that we shou ld  take a five-minute recess 
and br ing some of the other Bi l ls  from the other 
committee i n  to deal with them in  th is committee. 

Mr. Kevin Lamoureu:x (lnkster): M r. Chairperson ,  I 
would suggest maybe a 1 5-minute recess because we 
might h ave to go to the other committee. 
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Mr. Downey: M r. Chairman, seeing that I am such an 
easy person to get along with , I wou ld suggest we would  
make that 6 m inutes rather than  5 .  H ow about 10  
m inutes? I s  that better? 

Mr. Chairman: I s  that the will of the committee? Ten 
m i n utes. Committee rise. We wi l l  take a ten-minute 
recess. 

RECESS 

* (2342) 

Mr. Chairman: I cal l  the committee to order after the 
br ief recess. We wi l l  be considering Bi l l  56,  Bi l ls 1 0 1 ,  
47,  48, 50, 5 1  and 52. 

COMMITTEE CHANGES 

Mr. Downey: M r. Chairman, I woul d  l i ke  to move a 
committee change, that M r. Connery replace M rs. 
Hammond . 

Mr. Chairman: Is that the wi l l  of the committee? Agreed 
and so ordered. M r. Edwards. 

Mr. Paul !Edwards (St. James): M r. Chairperson,  ! 
would m ove a committee change, Ms.  G ray for Dr. 
C heema; and M r. Patterson for Mr. Kozak .  

Mr. Chairman: Is that the wi l l  of the committee? Agreed 
and  so ordered. M r. Ashton. 

Mr. Stewe Ashton (Thompl!lon): Yes,  Mr. Chairperson ,  
I m ove, b y  leave, that t h e  Member for S t .  Johns (Ms.  
Wasylycia-Leis) be substituted for  the Member for  Logan 
(Ms .  Hemphi l l ) .  

Mr. Chairman: I s  that the wi l l  of the committee? 
Agreed? Agreed and so ordered. 

* * * * *  

Hon. James McCrae (Minister of Justice and Attorney 
General): J ust before we proceed , I want to ensure 
t h at we have the order of the Bil ls to be dealt with i n  
t h e  correct sequence. The order that was agreed o n  
i n  t h e  H ouse was B i l l  56-

Mr. Chairman: I wi l l  read them out agai n - Bi l ls  56, 
1 0 1 ,  47 ,  48,  50, 5 1  and 52. Is that a b ingo? 

Mr. McCrae: Singo, M r. Chairman.  Thank you. 

BILL NO. 56-THE WORKERS 
C OMPENSATION AMENDMENT ACT (2} 

Mr. Cluiirman: Attent ion.  We are on Bi l l  56, Sect ion 
34.  The H onourable M in ister. M r. Lamoureux. 

POINT OF ORDER 

Mr. Kevin lamoureul! (lnkster): M r. Chairperson, on 
a po int  of order, when we had last left d iscussion on  
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this particular B i l l ,  we were d iscussing  the val id ity of 
M r. M inenko's vote. I have talked with the Government 
H ouse Leader (Mr. McCrae), and he had stated that 
he would be going along with the committee to h ave 
leave to go back to that part icular clause, because i n  
fact t h e  Member for Seven Oaks ( M r. M inenko) was a 
Member of the committee at that t ime. 

M r. C h a i rman:  T h at i s  what we are  d o i n g .  T h e  
H onourable M i nister. 

***** 

Hon. Edward Connery (Min ister of Co-operat ive, 
Consumer and Corporate Affairs): We are i n  C lause 
34 now, or Section 34? 

M r. Chairman: Section 50 to 50.2, C lause 34. 

M r. Connery: We are in Sect ion 34 of the B i l l .  I h ave 
an  amendment here, which I hope-

POINT OF ORDER 

M r. Chairman: Yes. M r. Lamoureux? 

Mr. Lamoureux: H e  j ust gave me the i mpression that 
we were at that particular clause. I am referr ing back 
t o  the Clause 1 0 . 1 i n  which we had a vote in which the 
M em ber for Seven Oaks ( M r. M i nenko) was told that 
he was not a Member of the committee. We are revisit ing 
that vote through leave. 

Mr. Chairman: Okay, I was hoping we could expedite 
t his,  but during the clause-by-clause considerat ion of 
Bil l No.  56 a problem arose. The Chairperson had ruled 
an amendment to Bi l l  No.  56 out of order on the grounds 
that the amendment went beyond the scope of the B i l l .  
The ru l ing  of the Chair  was challenged and upheld on  
a voice vote. A counted vote was t hen requested. During 
the process of conduct ing  the counted vote, M r. 
M i nenko, the Member for Seven Oaks, was deemed 
not to be a vot ing Member of the committee as his 
name did not appear on the l ist of committee Members. 

l t  was subsequently d iscovered that at or about 3 : 1 5  
p . m . ,  the Liberal Whip ,  M r. Lamoureux, had substituted 
M r. M i nenko onto the Law Amendments committee in 
p lace of the Member for St.  James ( M r. Edwards). Th is 
s u b s t i t u t i o n  had been  d o n e  in the C h a m b er. 
Unfortunately the Chair was not aware of th is  fact when 
it ruled that M r. M inenko was not a voting Member. 

After investigating the situation, the Chair is n ow 
satisfied that Mr. M inenko is indeed a vot ing Member 
of the committee, but at the same t ime,  the Chair  has 
some serious concerns to express.- ( interjection)-

lt is just a l itt le lecture by our  House Leader. Do you 
want to l isten to it a l l?  

An Honourable Member: Take it  as read . 

Mr. Chairman: Take it as read . Is it the wi l l  of the 
committee to accept th is as read? So I put i t  to the 
committee. Did the committee wish to once again vote 
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on the q uestion of whether the rul ing of the Chair should 
be sustained once we resume consideration of Bil l  No. 
56? What is the wil l  of the committee. 

POINT OF ORDER 

Mr. Sieve Ashton (Thompson): Point of order, and 
I hate to have to raise th is ,  but I bel ieve that we have 
to ho ld  votes or at least deal with all the clauses that 
had been dealt with because it is not just the one clause 
that is in question. lt is virtually everything the committee 
dealt with. I would refer this, and I k now the Government 
House Leader is here. I know he has advised me of a 
court case. I am sure he can provide Members of th is 
committee with information where a d iscrepancy at the 
committee stage became an issue in  the courts. I believe 
i t  was in Ontario. 

I d o  not wish us to  run into that problem and I do 
bel ieve that  essential ly we have to start f rom Clause 
1 and go through it. 

M r. Cha i rman:  The C h a i r  s u ggests t h at o n l y  t h e  
counted vote b e  redone a s  there was o n l y  vote where 
Yeas and N ays were called for. 

M r. Ashton: Do you want to take the r isk? 

Mr. Chairman: No.  I th ink we should just go r ight back 
and ramble right through it. M r. Downey. 

***** 

Mr. Chairman: Bi l l  No.  56, The Workers- M r. M in ister. 

Mr. Connery: A point of order. Do we have to read i n  
every amendment again ?  

An Honourable Member: Yes. 

" (2350) 

Mr. Connery: Okay. Just asking  for clarif ication.  

M r. Cha i rman :  C l ause 1 - pass.  T h e  Honourab le  
M in ister. 

Mr. Connery: Section 2 .  

Mr. Chairman: Yes, Section 2 .  

Mr. Connery: I have an amendment for  Section 2 .  I 
move, in Engl ish and i n  French: 

THAT the defin it ion of " accident" i n  subsection 1 ( 1 )  of 
the Act, proposed i n  section 2 of the Bi l l ,  be amended 
by delet ing subclauses (a)(ii i )  and (iv). I move it  i n  English 
and French.  

(French version) 

1 1  est propose que la defin i t ion d '  " accident" ,  f igurant 
a ! ' a r t i c le  2 du p rojet de l o i ,  so i t  amendee par  
suppression des sous-ali neas a)(i i i )  et ( iv). 

Mr. Chairman: Section 2 as amended - pass; the 
amendment- pass. M r. Patterson.  
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Mr. Alh:m Patterson {!Radisson): I might  recal l ,  M r. 
Chairperson, that we had proposed some amendments 
to that clause, and i t  was agreed that we would ho ld  
it  over t i l l  the remainder of the B i l l  was completed and 
then come back to our  amendments, seeing that I 
neglected to let the M i nister know ahead of t ime. 

Mr. Chairman: Wel l ,  d o  they not h ave the amendments 
ready n ow? 

An Honourable Member: H e  has the amendments. 
They have been circulated . We have to  get them 
ana!yzed . 

Mr. Chairman: Okay. Section  2. Do you have an 
amendment? 

Mr. PaUerson: Yes, they were circulated at the last 
meet ing .  Is it  okay to  go ahead with them now? 

Mr. Chairman: Yes. 

Mr. Pal:terson: I move 

THAT the defin i t ion ol "employer" in clause 2(c} be 
amended by strik ing out clause {a) and subst itut ing the 
fol l owing:  

(a)  a person 

(i) who has in service under a contract for h i r ing 
of apprenticesh ip ,  written or  oral , expressed 
or impl ied,  a person engaged in work in or  
about an industry, or  

( i i )  who employs a person for  more than 24 hours 
a week 

(A) in domestic service, 

(B) as a sitter to attend pr imarily to  the needs 
of  a c h i l d  w h o  is a m e m b e r  o f  t h e  
household ,  o r  

(C) a s  a companion t o  attend pr imari ly t o  
the needs o f  a ch i ld  who is  a member 
of the household ; .  

( French version) 

1 1  est propose que la  defin it ion d' "employeur" ,  f igurant 
a l 'a l inea 2c) soit amendee par subst itut ion ,  a l ' al inea 
a) ,  de ce qui suit :  

a) de toute perso nne: 

{ i )  qu i  emploie, en vertue d'un contrat de louage 
d e  services o u  d ' apprent issage, ecrit ou 
verbal ,  expres ou impl icite, une personne q u i  
effectu e  u n  t r ava i l  se  rattach a n t  a u n e  
industrie, 

( i i ) qui emploie pendant plus de 24 heures par 
semaine une personne: 

(A) a t itre d e  domest ique,  

(B) a t i t re de gardien charge pr inc ipalement 
de pourvoir aux besoins d ' u n  enfant q u i  
est membre de la m aisonee, 
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(C) a t i t re de c o m p a g n o n  c ha rg e  
principalement de pourvoir a u x  besoins 
d ' u n  enfant  q u i  est m e m b r e  de l a  
maisonee; 

I move this i n  the English and French language. 

Mr. Chairman: On the amendment to Clause 2(c). Shall 
the amendment pass? Al l  those in favou r, say yea. All 
those opposed , say nay. In my opin ion,  the n ays h ave 
it. The amendment is  defeated . M r. Patterson .  

Mr. Patterson: A show o f  hands or  someth ing .  

Mr. Chairman: A show of hands.  To avoid confusion ,  
we w i l l  read the l ist o f  committee Members for  the  
vot i n g :  M r. Ashton ;  M r. Bur re l l ,  Cha i rperson;  The 
H onourable M r. Downey, by leave; M r. Cowan ; The 
Honourable M r. Driedger, by leave; M r. Cannery; Mr. 
Patterson ;  Ms. G ray; M r. Penner; Ms. Wasylycia-Leis; 
and M r. Edwards, of course. Those in favou r, raise your 
hands. This i s  the amendment lo Section 2(c) as 
p roposed . Five in favou r. Those opposed , raise your 
hands. Four opposed . The amendment i s  carried . 

COMMITTEE CHANGE 

Hon. James Downey (Minil!lier of Northern and Native 

Affairs): M r. Chairman, I wonder if I could make a 
committee change. I would l ike to have M r. Cummings 
(Ste .  Rose) replace M r. A lbert Driedger ( Emerson). 

M r. Chairman: Now the Honourable M i nister. Is  that 
change agreed to? Is it the wi l l  of the committee for 
the change? Agreed . 

Mr. Chairman: Shal l  Subsection 2 as amended pass
o h ,  do you have another amendment,  M r. Patterson ?  

Mr. Patterson: I have a n  amendment i n  the same, one 
more. 

Mr. Chairman: Would you read the amendment p lease? 

Mr. Patterson: I move 

THAT the defin i t ion of "worker" in clause 2(e) is  
amended by str ik ing out c lause ( i )  and substituting the 
fol lowing: 

(j) a person who is  employed for more than 24 
hours a week by the same employer 

(i) in domestic service, 

(i i) as a sitter to attend primarily to the needs 
of a chi ld who is  a member of the 
household ,  or 

( i i i )  as a companion  to attend primari ly to 
the needs of a ch i ld  who is  a member 
of the household .  

(French version) 

1 1 est propose que la def in it ion d' "ouvrier" , f igurant a 
l 'a l inea 2e) soit amende par substitution ,  a l ' al i nea j ) ,  
de ce qu i  suit :  
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j )  de la  personne qui travi l le  pendant plus de 
24  h e u res par sem a i n e  p o u r  l e  m e m e  
employeur :  

( i )  a t i tre de domest ique, 

( i i )  a t i tre de gardien charge principalement 
de pourvoir aux besoins d ' u n  enfant qu i  
est membre de la maisonnee,  

( i i i )  a t i t re de c o m p a g n o n  charge  
pr incipalement de pourvoir aux  besoins 
d ' u n  enfant  q u i  est  m e m b re de l a  
maisonnee;  

I m ove this i n  the Engl ish and French versions. 

M r. C ha i rman :  We are n ow d e a l i n g  w i t h  t h e  
amendment. C lause 2(e)- M r. Patterson.  

Mr. Patterson: Just by way of explanat ion ,  M r. Chair, 
that is just br inging the defin i t ion of worker i n  l ine with 
the employer. 

Mr. Chairman: Amendment to Clause 2(e)-Yeas and 
N ays, those i n  favour say yea.  (Yea) Those opposed 
say nay. (Nay) The Yeas have it. The amendment is 
car r ied  t h e n .  S u b sect i o n  2 as a m e n d e d - pass;  
Subsection 3 - pass; C lause 4 -pass. 

C lause 5- The Honourable M in ister. 

M r. Connery: M r. Chairman, I move 

THAT clause 1 (3)(f) of the Act, as proposed in section  
5 of the B i l l ,  be deleted and the fol lowing substituted: 

(f) a person who 

( i )  ord inari ly resides outside of Canada; 

( i i )  i s  e m p l oyed in the cartage t ruck i n g  
industry b y  an employer whose pr incipal 
place of business is  outside Canada; and 

( i i i )  i s  temporar i l y  w o r k i n g  in o r  passi n g  
through the p rovince. 

(French version) 

1 1  est propose que l ' al inea 1 (3 )f) d e  l a  Loi , f igurant a 
! 'article 5 d u  projet de lo i  soit remplace par ce q u i  suit :  

f) une personne: 

( i )  dont la  residence habituel le se t rouve a 
l ' exterieur d u  Canada; 

( i i )  q u i  t rava i l l e  d a n s  l ' i nd ust r i e  d u  
cam i o n n ag e  p o u r  u n  e m p loyeur d o n t  
l ' eta b l i ssement  p r i nc ipa l  se t rouve a 
l ' exterieur d u  Canada; 

( i i i )  travai l le temporairement dans la province 
ou ne fait que la t raverser. 

I move th is in Engl ish and French.  

Mr. Chairman: Okay, we wil l  deal  with that amendment. 
Shal l  the amendment on Section 5(f) pass- pass. 

Okay, your amendment ,  M r. Patterson.  
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Mr. Patterson: M r. Chairman, I have an amendment 
to m ove 

THAT section 5 be amended by adding the fol lowing 
after clause (c): 

(c. 1 )  by repeal ing clause (c); 

(French version) 

1 1  est propose que I '  art icle 5 soit amende par insert ion,  
apres l 'a l inea c),  de ce qu i  su it :  

c. 1 )  par suppression de l 'a l inea c); 

Mr. Chairman: That is  in Engl ish and French. H ave 
you any more there? 

Mr. Patterson: By way of explanation, Mr. Chairperson ,  
t hese three amendments are a l l  related. The f irst two 
are just defin i t ions to really apply to this subsequent 
change. I n  Clause (c) comes u nder Section 1(3) which 
restricts the defin i t ion of worker. The restriction is a 
person employed in a private family home and paid by 
a member of that fami ly, where the person pr imar i ly 
employed is a sitter to attend primari ly to the needs 
of a child who is a member of the household or i s  a 
companion to attend primari ly to the needs of an aged, 
inf i rm or i l l  member of the household .  

The thrust of these amendments is to have these 
persons covered by the Act if they work more than 24 
hours a week for the same employer. 

M r. Chairman: Is that the end of your amendments, 
M r. Patterson?  

M r. Patterson: Yes. 

Mr. Chairman: Shal l  the amendment to Section 5(c) 
be passed? 

An Honourable Member: Yeas and Nays. 

M r. C hairman: Yeas and Nays. Those in favour? 

Sect i o n  5(c) ,  t h ose in favour of  pass i n g  t h e  
amendment, p lease say yea. Those opposed , p lease 
say nay. lt is weak on both sides, and I th ink the N ays 
have it  th is t ime.  M r. Patterson .  

* (0000) 

M r. Patterson: M r. Chairperson ,  I might point out there 
is  absolutely no  point in  rejecting this i f  the previous 
two have been passed . That might have called for a 
recorded vote, please. 

M r. C ha i r m a n :  O kay. A l l  t hose in favou r  of t h e  
amendment raise your hands. 

C lerk of C o m m i ttees ( M s .  Patr ic ia  C haych u k
F itzpatrick): Five for. 

M r. Chairman: Al l  those opposed , raise your hands. 

Madam C lerk: Four opposed. 
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Mr. Chairman: Okay, the amendment  is carried. Section 
5 ,  as amended - pass; Section 6 - pass. 

Shal l  Section 7 be passed? 

Mr. Connery: No.  I move 

THAT the B i l l  be amended by delet ing Sect ion 7 i n  
both Eng l ish a n d  French. 

( French version) 

i l  est propose que le projet de lo i  soit amende par 
suppression de l ' article 7 .  

Mr. C hairman: The H onourable M i nister moves that 
the B i l l  be amended by delet ing Sect ion 7. Is that 
agree d ?  Okay. The amendment is passed.  Section as 
amended -pass; Section 8 - pass; Section 9 - pass; 
Clause 1 0 - pass. 

Clause i 1 - M r. Ashton.  

Mr. Ashton: I h ave an amendment,  M r. Chairperson ,  
to Sect ion 1 0 .  I move 

Section 4.1 added 
11U The fol lowing is  added after Section 4: 

Definition 
4.1 ( 1 )  ln this sect ion ,  "f ire f ighter" means a fu l l  t ime 
member of a professional  f i re f ight ing department. 

Pne!>!Jmptiion relating to heart injury 
4.1 (2) i n jury to a f ire f ighter shall be presumed, 
u nless the contrary is  shown , to ar ise out of and i n  the 
course of employment as a fire f ighter, where 

(a) the f ire fighter suffers an  injury to  the heart 
and is  so d iagnosed by the d u ly qualif ied 
medical pract it ioner;  

(b )  the f ire fighter has been i n  cont inuous service 
as a fire f ighter d u ring the 2 years preceding 
the in jury; and 

(c) the f i re fighter, on or before beginn ing service 
as a fire f ighter, h as u ndergone a physical 
examinat ion requ i red by the fire f ight ing 
department of which he or she is  a member 
t h at i nc l u d e d  a n  e x a m i n a t i o n  o f  t h e  
circulatory system, a n d  was, i n  l ight  o l  the 
p hysical exami n at ion ,  approved for service 
as a fire f ighter. 

Recovery from hearl: injury 
4.1(3) A fire lighter who suffers an in jury to the heart 
and was medically certified to be fit for return to service 
as a fire f ighter is in the case of a l ater injury to heart 
entitled to the benefit of subsection (2) .  

Presumption relating to other types of injuries 
4.1 (4) Where a fire f ighter suffers an i njury to his or 
her l ungs, brain or k idneys, the i njury shal l  be presumed, 
u nless the contrary iS shown, to r ise out of and in  the 
course ol the employment as a fire f ighter result ing 
from the i nhalat ion of smoke,  gas or fumes. 
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Presumption relating to carbon monoxide 
4.1 (5)  Where a fire fighter suffers d isabi l ity by reason 
of the inhalation of carbon monoxide that the d isabi l ity 
shall be p resumed,  u nless the contrary is shown, to 
be caused by an i njury aris ing out of and in the course 
of employment as a fire f ighter. 

Deemed date of accident 
4.1 (6) Where a fire fighter is  d isabled by reason of 
inhalation of carbon monoxide, or by reason of an injury 
to h i s  or  her l u ngs, brain or  k i dneys that results from 
the i nhalation of smoke, gas or fumes, the d ate of the 
beg inn ing  of the d isabi l ity is  deemed to be the date 
of the accident that causes the d isabi l ity. 

Mr. Connery: M r. Chairman,  pr ior to i n troducing this 
Bi l l ,  I gave assurances to both stakeho!ders that the 
Government would not introduce substantive change 
without consultat ion .  I h ave fol lowed this commitment 
to the h ilt The i n dustry accepted my i nsurances in 
good faith .  l t  appeared that organized labour th rough 
the NDP and l iberals obviously are wanting to renege 
on this process. This B i l l  i s  about g overnance. lt 
enshrines the tripartite structure of the board. l t  enables 
the Chair  to be neutral and to preside over the board 
rather than to decide every contested issue. In short 
order, the B i l l  created a structure for a co-operative 
change. I f  this B i l l  h as to be withdrawn, t here are serious 
consequences. The amendments i nsisted upon by the 
l iberals and NDP destroy the i ntent of th is  B i l l .  l t  
subverts the process of co-operative reform. I f  these 
amendments are carried into l aw, there is no  possib i l ity 
of credib le  benefit reform, f inancia l  and admin istrative 
i ntegrity with in  the board. I therefore h ave no  choice 
but to let you know that the B i l l  wil l not p roceed to 
t hird reading .  

I want  to read into the H ansard what  we are l osing ,  
i m p ro ve m e n t s  to  workers ,  w e  h ave emergency  
expenditures to family members, we h ave improved 
equal ity for common-law and former spouses. We have 
enshr ined the r ight to workers to  be represented on 
the board of d irectors, appeal commission and policy 
committee, enshr ined appeal procedure ,  guaranteed 
written reasons, i ncreased penalties to ensure employer 
compl iance, extended benefits to dependent chi ldren 
from the age of 16 to age 18, d eletes restrictive 
p rovisions such as hernia,  occupational sk in  lesions,  
i t  enshrines consultation reappointments which was not 
in the previous legislation or i n  the exist ing legislat ion ,  
i m proves benefits to casual emergency workers and 
deemed G overn ment workers. 

T here are lost opportunities such as lost assessment 
revenue, lost interest on assessment revenue, increased 
b a d  d e b t ,  l o s t  asses s m e n t  on execut i ve off icer  
coverage, i ncreased col lection costs, loss of penalty 
reven ues, i ncreased admin istrat ive cost due to late or 
missing medical reports, poss ib i l i ty of  addit ional  c la im 
costs due to n o  l i mitat ion on f inal  appeal reviews, l ost 
i nterest and under assessment ,  loss opportunities to 
reinsure losses, lost opportunit ies in accident prevention 
and potent ia l  for higher claim s  i n  U.S. trucking area. 

We h ave heard tonight the suggestion that we need 
to h ave consultat ions. I t h ink  this is  very vital i n  th is 
issue.  l t  i s  a m ajor change to the Bi l l .  Members of the 
committee know that this is  part of the benefits package, 
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and the benefits package is  the next B i l l  that we would 
br ing forward . 

I have met personal ly hours and hours with both 
sides, both with management and labour. M anagement 
and labour both are quite satisfied with the amendments 
the way we are present ing it. To back off on the process 
and the g ive and take that both s ides gave; both sides, 
labour and management. They came to us with their  
concerns, we l istened, we made many accommodations 
to both management and labour, but  many, many to 
labour when they achieved many th ings. 

I th ink that by putting th is  i n  at th is t ime we lose 
faith i n  the process that we h ave, and I am not sure 
that we can guarantee that th is  same agreement can 
be reached i n  further consultat ion. One side is breaking 
the  u n derstand i n g  of  consu l t at i o n ,  a n d  I a m  very 
d isappointed i f  M e mbers of the l i bera l  and New 
Democratic Party proceed with this f irefig hters reg when 
they know that i t  is  being reviewed by the board of 
c o m m i ss ioners .  T h e re w i l l  be i n p ut f r o m  t h e  
management side, from labour side, from t h e  pub l ic  
i n  general .  So if they proceed wi th  th is ,  that is  their  
prerogative to d o  so, but I a lso h ave notified both Parties 
in writ ing this afternoon that th is  B i l l  w i l l  not proceed 
to th i rd reading .  The work that has been put in to 
improve the workers compensat ion and to improve it 
for both management and labour to make it  a very 
viable Workers Compensation Bi l l ,  then I th ink you have 
done disservice to the workers of Manitoba and to 
reform of the Workers Compensation Board. 

Mr. Ashton: I f ind the statement of the M i nister 
a bsolutely i ncredi ble. He has just announced that th is  
B i l l  i s  not going to continue. We h ave not even had a 
vote on th is particular subsection yet. if the M i n ister 
perhaps d iverted from his prepared text for a moment 
and recogn ized what is happening  i n  the committee, 
I th ink he might have at least waited for that.  

M r. Cha irperson , I t h i n k  the M in i ster 's m u d dled 
statement is  ind icative of what  th is  M i nister has been 
doing on this Bil l a l l  the way along. This M i nister brought 
in a seriously flawed B i l l .  This M in ister, only th rough 
the efforts of i n dividuals who are i nvolved with Workers 
Compensat ion was able to bring i n  and is br inging in 
amendments that deal with some of those f laws and 
indeed with Members of the Opposit ion.  

What I f ind m ost amazing with th is  M i nister is  that 
he read this prepared text. I do not know why he d id  
not read from what  real ly is h is  text, M r. Chairperson,  
i n  terms of th is part icular amendment ,  and that is a 
letter from the Canadian Manufactu rers' Associat ion.  
I wi l l  not read i t  i n  its ent irety, but i t  was sent to the 
M i nister responsib le for the Workers Compensation 
Board (Mr. Connery), M arch 1 2 ,  1 9 90,  s igned by the 
vice-president, Manitoba division, of the Canadian 
Manufacturers' Associat ion. I ncidental ly, copies were 
provided to the Opposit ion Parties. 

* (00 1 0 )  

I just want to read t h e  last paragraph because th is  
is  the agend a  of th is  M in ister, let  there be no  mistake. 
I quote, "In view of the compl ications that seem to be 
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a r i s i n g  f r o m  B i l l  56, The Wo rkers  C o m p e n s a t i o n  
Amendment Act , w e  u rge y o u  to defeat t h e  amendment 
referr ing to f i refighters or  fai l i ng  which,  we u rge you 
to withdraw Bi l l  56 i n  its entirety. "  

M r. Chairperson ,  that i s  what t h e  M i nister's prepared 
text should h ave been,  t hat last quote. Just as the 
M i nister responsible for Housing ( M r. Ducharme) has 
refused to deal with B i l l  42 because the landlords, 
because the money lenders have said that they want 
that B i ll stopped dead in  its t racks, now th is M in ister, 
even before we have had a vote on this,  has said he 
wants to pu l l  the B i l l. 

He sent correspondence. He stated it publ icly, M r. 
Chairperson .  He said he wants to pu l l  the B i l l .  I want 
to  i n dicate that our concern in terms of this is to put 
an enabl ing provision i n  for the firefighters, so that they 
do not run into the same problem they d id  in the court 
case which stated very clearly that this had to be a 
matter of legislation, that the reg ulation that had been 
i n  existence since 1 966 and was changed in  1 977 would 
be changed . That is the bottom l i ne.  

We, M r. Chairperson ,  had indicated q uite clearly what 
our position is .  I am amazed that th is M i nister, before 
we h ave even h ad a c hance to dea l  w i t h  t h i s  
amendment,  h as taken what I consider t o  b e  a very 
arrogant and m is leading d i rection in this committee. 
This M i nister should not m islead this committee. This 
M i nister should not m islead us about h is intent ions. 
He  wants to put i n  p lace the agenda of the CMA,  not 
the agenda of the stakeholders, as he  calls i t .  I f ind 
the comments of the M i n ister to be a sorry comment 
on t h e  G over n m e n t ' s  att i t u d e  towards Workers  
Compensat ion,  and particularly our f irefighters. 

Mr. Downey: M r. Chairman, it  is my interpretation that 
such an amendment would be out of order and would 
think the committee should not be able to deal with 
i t  i n  that regard, that i t  is out of order. 

Mr. Chairman: it was ruled out of order in the last 
c o m m it tee ,  a n d  t h e n  t h e  C h a i r m a n ' s  r u l i n g  was 
overturned, as you would remember i f  you were on 
th is part icular committee. The reason g iven by the legal 
people is the motion is out of order. Bi l l  56 does not 
deal with professional firef ighters or  with presumptions 
of proof of c la im. The proposed amendment goes 
beyon d  the B i l l 's  scope which appl ies to firefighters 
only i n  a l imited respect . 

In s ing l ing out f i refighters for special and unusual 
treatment, th is  woul d  introduce a u nique provision into 
the Act and would relate to the contents of the B i l l  
only i n  such an ind i rect way as beyond the scope of  
the B i l l .  That is the legal op in ion .  l t  is out of order. 

Clause 1 0  pass- pass. I j ust have to check what 
section ,  14 is the next one we have. Does anyone have 
an amendment for-

An Honourable Member: No. 

M r. Chairman: Okay. C lause 1 1 - pass; C lause 1 2 -
pass; Clause 1 3 - pass. 

C lause 1 4 -the H onourable M in ister. 
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Mr. Connery: I move 

THAT the B i l l  be amended by delet ing Section 1 4 , i n  
both French and Engl ish .  

(French version) 

1 1  est p ropose que le p rojet de lo i  soit amende par 
suppression d e  ! 'article 1 4 .  

Mr. Chairman: Does t h e  amendment pass- pass; 
Clause 14 as amended -pass; C lause 1 5 -

Mr. Connery: I m ove 

THAT subsection 1 8(4) of the Act, as proposed in seet ion 
1 5  of the B i l l ,  be amended by deleting " ,  u nless excused 
by the board on the ground that the report for some 
suff ic ient reason could not be made," . 

(French version) 

1 1  est propose que le  paragraphe 1 8(4) de la  Loi ,  f igurant 
a ! ' a r t i c l e  1 5  d u  projet  d e  l o i ,  s o i t  a m e n d e  p a r  
suppression d e " ,  a moins que  l a  Commission n ' excuse 
son omission au motif que le  rapport n 'aurait pu, pour 
une  ra ison valable ,  etre fai t " .  

I move i t  i n  French and Engl ish .  

Mr. Chairman:  Shal l  the amendment pass-pass; 
Sect ion- pass; Clause 1 6 - pass; Clause 1 7 -pass; 
Clause 1 8 -pass; Clause 1 9 -pass; Clause 20-pass; 
Clause 2 1 - pass; Clause 22- the Honourable M i nister. 

Mr. Connery: I m ove 

THAT subsection 27( 1 . 1 )  of the Act , as proposed i n  
section 2 2  o f  t h e  B i l l ,  b e  amended b y  delet ing " o r  for 
time lost from employment, or  both ,  owin g  to the 
accident" and substituting "as a result of the accident" .  

( French version) 

1 1  est p ropose que le  paragraphe 27( 1 . 1 )  de l a  Loi ,  
f igurant a I '  art ic le 22 d u  p rojet de lo i ,  soit amende par 
suppression d e  "et d u  temps d 'emploi  perdu " .  

Mr. Chairman: Shal l  the amendment pass- pass; 
sect ion - pass; Clause 23-

Mr. Connery: I move 

THAT subsection 27( 1 1 )  of the Act, as p roposed in 
sect i o n  23 of  t h e  B i l l ,  be a m e n d e d  by d e l e t i n g  
"doctor's" and substitut ing " medical" .  

1 1  est propose que l e  paragraphe 27( 1 1 )  d e  l a  version 
anglaise d e  la  Loi ,  figurant a ! 'article 23 du projet de 
loi, soit amende par substitut ion, a " doctor's " ,  de 
"medica l" .  

I m ove i t  i n  Engl ish a n d  French. 

Mr. Chairman: Shall the amendment pass- pass; 
Clause as amended - pass. 

Mr. Connery: I move 

THAT section 24 of the B i l l  be deleted ,  both in Engl ish 
and in French .  
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(French version) 

1 1 est propose que ! ' article 24 du projet de loi soit 
supprime. 

Mr. Chairman: Shal l  the amendment pass- pass ;  
Clause as amended - pass; C lause 25-pass; C lause 
26-pass; Clause 27 -pass; C lause 28-pass; Clause 
29-pass; Clause 30- pass; Clause 3 1 -pass; Clause 
3 2 - pass ;  C l ause 3 3 - pass ;  C lause  3 4 - t h e  
Honourable M i nister. 

Mr. Connery: I move 

THAT section 50. 1 of the Act, as proposed in section 
34 of the Bi l l ,  be amended 

(a) by str ik ing out "sol icit and may consider 
nominations" and substituting "consult with" ;  

b)  by str ik ing out "from" after "(a)"  and after 
"(b)" . 

(French version) 

1 1 est p ropose que ! 'article 50. 1 de la  Loi, figurant a 
! 'art icle 34 d u  projet de lo i ,  soit remplace par ce q u i  
suit :  

Consultation concernant les nominations 
50.1 Af in  d 'effectuer les n o m i n at ions  p revues aux 
paragraphes 50.2( 1 )  et 60.2( 1 ), le l ieutenant-gouverneur 
en  consei l  consulte: 

a)  les person nes aupres d e  qui des cotisat ions 
sont prelevees en vertu de la  p resente part ie  
en c e  q u i  c o n c e r n e  la nom i n a t i o n  d e  
personnes representant le  point  d e  v u e  des 
employeurs; 

b)  les ouvriers qui travail lent dans des industries 
v i sees p a r  la p resente  p a r t i e  en ce q u i  
c o n ce r n e  l a  n o m i n at i o n  d e  p e r so n n es 
representant le point de vue des ouvriers. 

I m ove i t  in Eng l ish and in French.  

M r. Chairman: Shal l  the amendment  pass-pass; 
Clause-pass; 34, there i s  another amendment.  

M r. Connery: I move 

T H AT sect i o n  5 0 . 1 ,  as a d d e d  by sec t i o n  3 4 ,  b e  
amended:  

(a)  by strik ing  out "and" at the end of clause 
(a); 

(b) by adding "and" at the end of c lause (b); 

(c)  by add ing the fol lowing after clause (b): 

(c) persons on whom assessments are levied 
u n d e r  t h i s  Par t  a n d  w i t h  workers  i n  
i ndustries subject to th is Part, regard ing 
t h e  a p p o i n t m e n t  of  persons  
representative o f  a pub l i� interest . 

1 1  est propose que I' article 50. 1 ainsi qu ' i l  parait a I' article 
34, soit amende:  

a) par suppression de "and" a la  f in  de ! ' al ine  
a) de l a  version anglaise; 
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b) par substitution, au point qui se trouve a la 
fin de l'alinea b), d'un point-virgule; 

c) par insertion de ce qui suit: 

c) les personnes aupres de qui des 
cotisations sont prelevees en vertu de la 
presente partie et les ouvriers qui 
travaillent dans des industries visees par 
la presente partie en ce qui concerne la 
nomination de personnes representant le 
point de vue du public. 

I move it in English and French. 

Mr. Chairman, what this is, those people to be 
appointed in the public sector, we will consult with both 
client groups, both management and labour, before 
making any appointments. 

Mr. Chairman: Shall the amendment pass-Mr. Aston. 

Mr. Ashton: I just wanted to indicate that we had 
drafted an amendment that we felt would have dealt 
with the need to make sure the public, the people who 
represent the public on the board, are reflective of the 
need for a balance, particularly are acceptable to the 
stakeholders. I want to indicate that this amendment 
does not go as far as our amendment would have 
proposed, but we are willing to give this particular 
amendment the chance to show itself. 

I want to give notice though that if this does not 
work that we may, at some future point in time, wish 
to see an amendment, or amendments, Mr. Chairperson, 
and I am not moving this. I am just indicating what we 
would have moved if it was not for this amendment, 
would have added a clause that would state that there 
would be three members representing the public 
interest who are acceptable to the representatives, 
workers and employers. As I said, we would have 
preferred stronger wording, but we are willing to support 
this particular amendment and give it some chance to 
see if it works. 

• (0020) 

Mr. Chairman: Okay. Thank you, Mr. Ashton. Will the 
amendment pass-pass; Section 34 as amended
pass; Section 35-pass. 

Section 36-

Mr. Connery: No. I move 

THAT clauses 51.1(2)(c) and (d) of the Act, as proposed 
in section 36 of the Bill, be struck out and the following 
substituted: 

(c) equal numbers of members of the Board of 
Directors representative of workers , 
employers and the public interest, none of 
whom shall be an appeal commissioner. 

THAT subsection 51.1(3) of the Act, as proposed in 
section 36 of the Bill, be amended by deleting everything 
after "Board of Directors". 
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(French version) 

II est propose que les alineas 51 .1 (2)c) et d) de la Loi, 
figurant a !'article 36 du projet de loi, soient remplaces 
par ce qui suit: 

c) de membres du conseil d 'administration 
representant en nombre egal le point de vue 
des ouvriers, des employeurs et du public, 
aucun de ces membres ne pouvant cependant 
etre commissaire aux appels. 

II est propose que l'alinea 51.1(3) de la Loi, figurant a 
!'article 36 du projet de loi, soil amende par suppression 
du passage qui suit "conseil d'administration". 

Mr. Chairman: Shall the amendment pass? 

An Honourable Member: Pass. 

Mr. Chairman: Do you want an explanation, Mr. 
Ashton? 

Mr. Connery: This is basically to confirm on the policy 
section that it will be fully tripartite. There have to be 
equal members so that all sides are of equal 
representation on the policy development. 

Mr. Chairman: Shall the section, as amended, pass? 

Some Honourable Members: Pass. 

Mr. Chairman: Section 37-pass; Section 38-pass; 
Section 39-pass. 

Section 40-Mr. Ashton. 

Mr. Ashton: Mr. Chairperson, I have an amendment 
on Section 40. I move 

THAT section 40 be amended by striking out subsection 
58(3) and substituting the following: 

Vacancy 
58(3) When there is a vacancy on the Board of Directors, 
the remaining members may exercise the powers of 
the board if an equal number of representatives of 
workers and employers are remaining. 

(French version) 

II est propose que !'article 40 soi l amende par 
substitution, au paragraphe 58(3), de ce qui suit: 

Vacances 
58(3) Lorsque se produit une vacance au sein du conseil 
d'administration, les autres membres peuvent exercer 
les pouvoirs de la Commission si un nombre egal de 
representants du point de vue des ouvriers et de 
representants du point de vue des employeurs 
demeurent en poste. 

Mr. Connery: Well , I question how it would work. If 
there is one vacancy, how does the board function? 
The existing legislation states that when there were 
only three, as long as there was a majority which meant 
two there, they could operate as a board, but it really 
would almost make the board unable to function if 
there was an absenteeism. They could really veto the 
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board by just not being there, so there has to be exact 
numbers at all times, equal numbers, makes it almost 
prohibitive. If one member of labour or one member 
of management is not there, then somebody cannot 
vote. Boards are notified of meetings well in advance, 
and I find it very difficult how the board would function. 

Mr. Ashton: This was one of the areas that was raised 
as a concern. It is one of areas that has been raised 
actually by both sides in effect. I think it is important 
as a matter of fairness that a hearing that takes place, 
any meeting of the board, be one that is balanced. We 
have set up a structure and, in terms of the composition, 
it is very clearly one that is tripartite, if you like; and 
I believe that is particularly important in this particular 
case. So that is the intent of this amendment. 

Mr. Chairman: Well , your amendment says vacancy, 
and if there is a vacancy on the board, automatically 
there are not equal numbers. So therefore the board 
could not function until somebody else was put on. 
That would mean that the board if we-time we go 
through the consultation process, ask people for names 
and go through the QC process, which it has to be, 
you could see the board not functioning for two or 
three months possibly. This was not brought forward 
in our consultations with labour or management. This 
is a new one that was brought forth in yours, but it 
was not one that was brought forward by management 
or labour, that they wanted this. That is why we just 
do not quite understand it. 

Mr. Ashton: The concern has been expressed, it was 
raised at committee. 

Mr. Chairman: At this committee. 

Mr. Ashton: At this committee. If the Minister feels 
that he has subamendments that can deal with the 
concept, deal with his concerns, I am more than willing 
to look at that. I do not know if the Minister wants to 
perhaps look at it, deal with it perhaps at report stage. 
I am not trying to propose anything that would create 
any difficulties. What I am trying to do is put forward 
the principle which I think is important. 

Mr. Connery: I appreciate the accommodation that we 
are receiving to make the Bill go, but it is still-just 
because there is a vacancy on the board, it says the 
remaining members may exercise the power of the 
board if an equal number of representatives of workers 
and of employers are remaining . Once there is one 
vacancy, there are not an equal number. Therefore the 
board could not function until that vacancy was filled . 

As you know, the consultation process, by the time 
you send out to all of the client groups where the 
vacancy is created , request for names, and they come 
back and we finally make an O/C. You know the process 
in O/Cs; it takes time. We could see the board sitting, 
not functioning, for a period of time. I really would ask 
the Member to reconsider it . I am prepared to take a 
look at it in the next package of amendments if there 
really is a major concern, but it was not raised to me 
by the employee groups, by the union. 
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Mr. Patterson: I certainly understand the concerns 
raised by the Member for Thompson (Mr. Ashton) over 
the tripartite nature of the board and some of the, shall 
we say, apprehensions of the labour movement as to 
the functioning of the board . 

I think, while we are prepared to look favourably on 
the amendment that the Member for Thompson had 
ready, I think what the Minister has put forth goes 
considerable way to allaying those concerns. The same 
thing arises here of course, but I do think you must 
recognize the practical implications of it that the Minister 
has mentioned. Then too, this new tripartite board, it 
is a significant break with the past, but this is a proposal 
of the Government, and they are the Government. This 
is a policy they want to implement. I think that we of 
course will be monitoring what happens with the board 
over the next short period of time, and the Government 
will stake its reputation and so on-and I think give 
them a chance to see how it works. If it does not, we 
will let them no. 

Mr. Chairman: Shall the amendment pass? Yeas and 
nays. Those in favour, say yea, signify. We have to do 
voice vote first. Those in favour say yea. Those opposed 
say nay. In my opinion the nays have it. Do you want 
a count or did you-

Section 40 as amended-pass; 41-(pass); 42-
(pass). 

Mr. Connery: Hold on, hold on-41 . 

I move 

THAT subsection 59(1) of the Act, as proposed in section 
41 of the Bill , be deleted and the following substituted: 

C.E.O. and other employees 
59(1) The Board of Directors shall appoint a person 
to be known as the Chief Executive Officer, and shall 
fix his or her salary and prescribe his or her duties, 
which shall include employing such persons as are 
necessary to carry out this Part, prescribing their duties 
and fixing their salaries; and the salaries shall be paid 
out of the accident fund. 

• (0030) 

I move this in both English and French. 

(French version) 

II est propose que le paragraphe 59(1) de la Loi, figurant 
a !'article 41 du projet de loi , soil remplace par ce qui 
suit: 

Premier dirige.ant et autres employes 
59(1) Le conseil d 'administration nomme un premier 
dirigeant , fixe sa remuneration et determine ses 
fonctions, lesquelles comprennent le recrutement des 
personnes jugees necessaries a !'application de la 
presente partie, la detemination de leurs fonctions et 
la fixation de leur remuneration._ La remuneration que 
touche le personnel est payee sur la Caisse des 
accidents. 

Mr. Chairman: Will the amendment pass-pass; 
Section , as amended-pass. Clause 42-pass; Clause 
43-pass. The Honourable Minister, Clause 44. 
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Mr. Connery: I move 

THAT section 44 of the B i l l  be amended 

(a) by delet ing proposed section 60.3;  

(b )  by re-nu m bering proposed section 60.4 as 
60.3; 

(c) by adding  the fol lowing after the new section 
60.3: 

Conflict of interest 
60.4 An appeal commissioner shall not part ic ipate i n  
the hearing o f  a matter i n  which he  or s h e  has a d i rect 
personal i nterest, or  in which the chairperson of the 
Board of  D i rectors  determ i nes  t h at the appea l  
commissioner has an actual or  apparent confl ict o f  
in terest. 

I m ove this in Engl ish and French.  

(French version) 

1 1  est propose que ! 'article 44 du projet de lo i  soit 
amende: 

(a) par supppression d u  nouvel  art icle 60.3; 

(b )  par substitut ion ,  au n umero d ' article 60.4, 
d u  numero 60.3; 

(c) par insert ion ,  apres ! 'article 60.3 ,  de ce qu i  
suit :  

Conflit d'interets 
60.4 Les commissaires aux appels ne peuvent part iciper 
aux audiences portant sur des questions dans lesquel les 
i ls  ont un interet personnel d irect ou relativement 
auxquel les le president du consei l  d 'admin istrat ion 
ind ique qu ' i ls ont u n  conf l i t  d ' interets reel ou apparent .  

M r. Chairman: S h a l l  the amendment pass-pass; 
Clause, as amended - p ass. C lause 45-pass; C lause 
46-pass; Clause 47 - pass; C lause 48- pass; Clause 
49- pass; Clause 50- pass; C lause 5 1 - pass: C lause 
52- pass; Clause 53-pass; C lause 54- pass; Clause 
55-pass; Clause 56- pass; C lause 57 - pass; C lause 
58-pass; Clause 59- pass; C lause 60- pass; Clause 
6 1 - pass; Clause 62 - pass; C lause 63- pass; Clause 
64- pass; Clause 65- pass; C lause 66- pass; Clause 
67 -pass; Clause 68- pass; Clause 69- pass; Clause 
70- pass; Clause 7 1 -pass; C lause 72- pass; Clause 
73-pass; Clause 74- pass; C lause 75- pass; Clause 
76-pass; Clause 77  - pass; Clause 78- pass. 

Clause 79-the H onourable M i nister. 

Mr. Connery: I move 

THAT subsection 97. 1 ( 1 )  of the Act, as proposed i n  
section 7 9  o f  t h e  B i l l ,  b e  deleted a n d  t h e  fol lowing 
subst ituted: 

Research and safety programs 
97.1(1) The board m ay conduct research and safety 
p r o g r a m s  on acc i d e n t  p reve n t i o n ,  safety i n  t h e  
workplace, a n d  treatment o f  workplace injur ies, and 
on scientific, medical or other issues relat ing to workers 
compensat ion,  and for that purpose the board may 
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make such expenditures from the accident fund as it  
considers necessary or expedient.  

I m ove th is  i n  Engl ish and French.  

(French version) 

1 1  est propose que le paragraphe 97.  1 ( 1 )  de la  Loi ,  
f igurant a ! ' article 79 d u  projet de lo i ,  soit  remplace 
par ce q u i  suit :  

Recherche et programmes de securite 
97.1(1) La Commission peut conduire une recherche 
et mettre sur pied des programmes portant sur la 
prevent ion des accidents, la  securite au l ieu d e  travai l  
et le  traitement des lesions sub ies a cet endroit a ins i  
que sur des q uestions ayant tra i t  a l ' i ndemnisation des 
ouvriers, notamment des questions scientif iques ou 
medicales; a cette f in ,  e l le  peut faire les depenses qu'el le 
j u g e  necessai res ou i n d i q uees s u r  l a  C a i sse d e s  
accidents. 

M r. C hairman: Shal l  the amendment pass- p ass; 
Sect ion ,  as amended -pass. C lause 80- pass; Clause 
8 1 - pass; Clause 82- pass; Clause 83-pass; Clause 
84- pass; Clause 85- pass; C lause 86-pass; Clause 
87 -pass; Clause 88-The H onourable M i nister. 

M r. Connery: I m ove 

THAT Section 88 of the B i l l  be d eleted, in Engl ish and 
French.  

(French version) 

1 1  est propose que ! 'article 88 d u  projet de lo i  soit 
supprime. 

Mr. Chairman: Will the amendment pass-pass; Clause 
88,  as amended - pass. Clause 89- pass; Clause 90-
pass. 

Clause 9 1 -The Honourable M i n ister. 

Mr. Cmmery: I move 

THAT section 9 1  of the B i l l  be d eleted , in Engl ish and 
French.  

(French version) 

1 1  est propose que ! 'article 91 d u  projet de  lo i  soit 
supprime. 

M r. Chai rman:  W i l l  the amendment  pass - pass;  
Sect ion,  as amended - pass. C lause 92- pass; Clause 
93-the Honourable Min ister. 

Mr. Connery: I move 

THAT section 93 of the B i l l  be deleted , in Engl ish and 
French .  

(French version) 

1 1  est propose que l 'article 93 d u  projet de loi soit 
supprime. 

Mr. Chairman: Shal l  the amendment pass- pass; 
Clause as amended - pass. 
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Clause 94-the Honourable M i nister. 

Mr. Connery: I move 

THAT section 94 of the B i l l  be struck out and the 
fol l owing substituted: 

Subsection 105(111) repealed 
94 Subsection 1 05( 1 0) is repealed . 

(French version) 

1 1  est propose que ! 'article 94 du projet de loi soit 
remplace par ce q u i  suit :  

Abrogation du paragraphe 105(10) 
94 Le paragraphs 1 05( 10 )  est abroge 

Mr. Chairman: Shall the amendment pass- pass. Shal l  
the sect ion ,  as amended,  pass-pass. 

Mr. Cormery: Hold it, hold it. At 95, we will go back 
to it I move 

THAT section 95 of the B i l l  be deleted . 

(French 11ersion) 

1 1 est propose que ! 'article 95 du projet de ioi soit 
supprime. 

Mr. Chairman: Shal l  the amendment pass-pass; 95, 
as amended -pass; 96- pass. 

9 7 - M r. Ashton . 

M r. Ash�on:  I h ave an a m e n d m e n t  o n  9 7 ,  M r. 
Chairperson.  I move 

THAT section 97 be amended as fol lows: 

(a) i n  c lause 1 09. 1 ( 1 )(a), by add ing  "knowingly" 
before "makes a false statement" ;  

(b )  in  clause 1 09 . 1 ( 1 )(b), b y  adding "del iberately" 
before "fai ls to inform" ;  

(c) i n  c lause 1 09 . 1 ( i )(c), b y  adding " knowin gly" 
before "makes a false statement" ;  

(d )  i n  clause 1 09 . 1 { 1 )(d) ,  by add ing  "knowingly" 
before " makes a false statement" ;  

(e) b y  strik ing o u t  t h e  words fol lowing clause 
1 09. 1 ( 1 )(d )  and substitut ing the fol lowin g :  

is gu i lty o f  an offence a n d  is l iable 

(e)  where the person is a worker, to a f ine 
not exceeding $ 1 ,000 or to i mprisonment 
not exceeding three months, or both ;  and 

( f )  where the person is  an employer, to a f ine 
not  exceeding $5 ,000 or to i mprisonment 
not exceeding three months,  or bot h .  

( french version) 

1 1  est propose que l ' article 97 soit amende: 

a) par i nsert i o n ,  a l ' a l i nea  1 0 9 . 1 ( 1 )a ) ,  d e  
"sciemment" apres "fait" ;  
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b)  par i n se rt i o n ,  a l ' a l i nea 1 09 . 1 ( 1 )b ) ,  d e  
"del iberement" apres "omet " ;  

c )  par  i nsert i o n ,  a l ' a l i nea 1 09 . 1 ( 1 )c ) ,  de  
"sciemmenl" apres "fail" ;  

d )  p a r  i nsert i o n ,  a l ' a l i nea 1 09 . 1 ( 1 )d ) ,  d e  
"sciemment" apres "fait" ;  

e) par  suppression de "et  encourt une amende 
maximale de $5000 et un  emprisonnemenl 
maximal de trois mois, ou l ' une de ce peines," 
et par adjonct ion ,  apres l 'a l inea d ), de ce qu i  
suit 

La personne encour!, s' i l  s 'agit  d'un ouvrier, une 
a m e n d e  m a x i m a l e  de $ 1 00 0  et u n  
emprisonnement maximal d e  trois mois, o u  l ' une 
de ces peines, et, s ' i l  s'agit d'un employeur, une 
a m e n d e  m a x i m a l e  d e  $5 0 0 0  et  u n  
emprisonnement maximal d e  trois mois, o u  l 'une 
de ces peines. 

M r. Connery: We do have some concern about the 
" knowingly" and that sort of th ing ,  because we th ink  
judges take that into account.  The f ines, I know there 
wil l be some concern from the business community 
t hat we are having two d ifferent th ings,  but I th ink  we 
can l ive with the d iscrepancy because I do not th ink  
an employee would  be f ined $5 , 000.00.  l t  was not  the 
in tent of putt ing the amount i n  there for  an employee. 
l t  was basically for employers who would be carried 
away. Whi le we have some concerns, i t  is n ot that 
sign ificant a th ing that we cannot l i ve with i t .  

Mr. Ashion: I appreciate the M i nister's  comments. I 
j ust want to explain that the f irst part of this amendment 
is to deal with the concerns that were raised both by 
business and labour representatives i n  terms of the 
degree to which the clauses i n  the exist ing Act could 
be in terpreted . 

I am not just talk ing about courts of law here. I am 
talk ing about the ind ividuals involved. We are trying to 
ensure that it  is very, very clear that only people who 
de l iberately or knowingly h ave been involved i n  making 
a false statement wi l l  be subject to th is Act  and not 
people who have inadvertently. I just  want to  expla in 
too that i n  terms of the f ines,  I agree with the M i nister. 
I would  hope anyway that the courts, even under the 
current proposed B i l l ,  woul d  not go to that degree. I 
just want to i nd icate that we have l istened not only to 
the worker representatives, but a lso to the business 
representatives. 

Our i ntent is that by having the $ 1 ,000 in terms of 
workers that it will be quite clear that the fine is not 
meant to be both the min imum and a maximum. That 
should also apply in terms of employers. The reason 
we d id  not move a s imi lar reduction i n  terms of  
e m p l oyers i s  because t h e re are n ot many sma l l 
employers who, I believe, would be unfair ly t reated by 
a f ine of up to $5,000, but we wanted corporations to  
st i l l  be subject to the same f ine .  This is an attempt I 
bel ieve to l isten to both s ides. 

Mr. Chairman: Thank you , M r. Ashton. 

Mr. Connery: We have to get to the next committee. 
They are wait ing for us in  the next committee. 
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An Honourable Member: Quest ion? 

Mr. C hairman: There are n o  questions. Shal l  the 
amendment pass- pass; the sect ion,  as amended 
pass; 98- pass; 99- pass. 

Section 100-the Honourable M in ister. 

Mr. Connery: I move 

THAT section 1 00 of the Bi l l  be deleted and the following 
substituted: 

Accidents to which this Act applies 

100 The fol lowing provisions of  the Act, as amended 
by this Act, apply only with respect to accidents that 
occur on or after the day that t h is Act comes into force: 

(a) sections 28, 29. 1 and 32;  

(b)  the defin it ion of "spouse" i n  subsection 1 ( 1 ), 
and su bsections 1 (8), 29( 1 ), 35( 1 ), 77(3) and 
(4). 

(French version) 

1 1  est propose que ! 'art icle 100 d u  projet de lo i  soit 
remplace par ce q u i  su i t :  

Accidents vises par la presente loi  

100 Les d isposit ions suivantes de  la  Loi ,  tel les q u 'e l les 
ont ete modifiees par la  presente loi, s 'appl iquent 
un iquement aux accidents qui surviennent a compter 
de la date d 'entree en vigueur de la presente lo i :  

a) les articles 28,  29. 1 et 32;  

b)  l a  d ef i n i t i o n  d e  " c o n jo i n t " ,  f i g u ra n t  au 
paragraphe 1 ( 1 ), ainsi que  les paragraphes 
1 (8), 29( 1 ), 35( 1 ), 77(3) et (4). 

I move i n  Engl ish and French.  

* (0040) 

Mr. Chairman: Shal l  the amendment pass- pass; 
C lause as amended - pass; 1 0 1 -The Honourab le  
M i n ister. 

Mr. Connery: I move, that Bi l l  56 be amended by adding 
the fol lowing after subsect ion -oh,  I am sorry. Pass 
1 0 1 .  

M r. Chairman: 1 0 1 - pass; 1 02 -

M r. Connery: I move 

THAT Bi l l  56 be amended by adding the fol lowing after 
sect ion 1 0 1 :  

Criminal acts t o  which amendments apply 

101.1 The amendments to subsection 1 (2) of The 
Criminal I njuries Compensat ion Act under section 1 0 1  
o f  th is Act apply on ly with respect t o  a cr iminal  offence 
that occurs on or after the d ay that th is Act comes 
i nto force. 
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(french version) 

1 1  est propose que le projet de lo i  56 soit amende par 
adjonct ion ,  apres l 'article 1 0 1 ,  de ce qu i  suit :  

Actes criminels vises par ies modifications 
101.1 Les modifications apportees au paragraphe 1 (2)  
de la Loi  sur l ' i n demnisat ion des victimes d 'actes 
cri m i nels en vertu de ! 'article 1 0 1  de la presente lo i  
s ' a p p l i q u e n t  u n i q u e m e n t  a u x  i nfract i o n s  d ' o r d re 
cr iminel  qu i  sont commises a compter de la d ate 
d 'entree en vigueur de la  presente lo i .  

I move i n  Engl ish and French .  

Mr. Chairman: Sha l l  the amendment pass- pass; 
Clause as amended -pass; 1 02 -(pass); 103-(pass); 
1 04-(pass); 1 0 5 -The H onourable M i nister. 

Mr. Connery: I move 

THAT section 1 0 5  of the B i l l  be struck out and the 
fol lowing substituted: 

Coming into force 
105 This Act comes into force on a day fixed by 
proclamat ion.  

(French version) 

1 1 est propose que ! 'article 105 du  projet de loi soit 
remplace par ce qui suit: 

Entree en vigueur 
105 La presente loi entre en vigueur a la date f ixee par 
proclamation. 

I move i n  Engl ish and French.  

M r. Chairman: Shal l  the amendment pass-pass; 
Clause as amended - pass; 104- pass; 105- pass; 
1 05 . 2 - pass; Preamb le- pass; T i t le - p ass; B i l l  as 
amended be reported - pass. 

M r. Ashton. 

Mr. Ashton: One f inal comment. I just want to put i l  
very clearly on the record to the M i nister that we wi l l  
be cont inuing to fight tor  the firefighters of  th is  province. 
We are very d isappointed that the M inister has not 
taken the opportun ity either to adopt our B i l l  which 
was i ntroduced , our separate B i l l  which wou ld  have 
dealt with their  concerns, and that we, based on a 
technical ity at th is  committee meet ing,  have not been 
able to insert that. Even if we had inserted it ,  the Min ister 
would not have l ived with that. I want to indicate that 
we wi l l  be cont inu ing - and I appreciate the support 
also the L iberals have g iven to the fi refighters. I bel ieve 
that should be noted as wel l .  We expect the concerns 
of the f iref ighters to be met, and wil l continue to fight 
regardless of what has happened on th is B i l l .  

Mr. Chairman: Thank you,  M r. Ashton.  We have one 
more smal l  amendment. 

Mr. Connery: I move 

THAT Legislative Counsel be authorized to change al i  
section numbers and internal references necessary to 
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carry out the amendments adopted by th is committee, 
in Engl ish and French.  

( French version) 

1 1  est propose que le consei l ler legislatif soil autorise 
a renu meroter le projet de lo i  et a modifier les renvois 
i nternes qu ' i l  contient. 

Mr. Chairman: I s  it the wi l l  of the committee that I 
report the B i l l  as amended? Agreed and so ordered . 

Bill NO. 101� THE STATUTE 
RE-ENACTMENT AND BY -LAW 
VALIDATION (MUNICIPAL} ACT 

Mr. Chairman: I w i l l  cal l  the committee to order. M r. 
Penner. 

COMMITTEE CHANGES 

Hon. Jack Pennsr (Minister of Rural Development): 
I would move that there be a committee change, McCrae 
for Downey. 

M r. Chairman: Is there l eave of the committee for 
M cCrae for Downey? Agreed.  

M r. Sieve Ashton (Thompson): By leave, I move that 
the Member for Rupertsland (Mr. H arper) be substituted 
for the Member for Church i l l  (Mr. Cowan),  by l eave. 

M r. Chairman: Is i t  the wi l l  of the committee to accept 
M r. Ashton's H arper !or Cowan? Agreed . 

Hon. James McCrae (Minister of Justice and Aft'orr1ev 
General) :  M r. Chairman, I would ask that 
be replacing Connery on the committee for our Party. 

M r. Chairman: Is it the wi l l  of the committee to replace 
Cannery with Hammond? Agreed . 

Madam C lerk: I h ave before me the resignation of M r. 
B urre l l  as Chairperson ;  therefore, the position of Chair  
is  open. Do we have any nominat ions? 

M r. Penner: M r. H elwer be Chair. 

Madam Clerk: M r. He lwer has been nominated . Are 
there any further nominat ions? I f  not, M r. Helwer is the 
Chairperson .  

* * * * *  

M r. Chairman: O kay, w e  wi l l  br ing the committee back 
to order. We will start with B i l l  1 0 1 ,  page by page. M r. 
Edwards. 

COMMITTEE CHANGE 

Mr. Paul Edwards (St James): M r. Chairperson ,  just 
so we get these th ings out of the way, I would  l ike to 
ask lor leave of the committee to replace Patterson 
with Evans, Fort Garry. 
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Mr. Chairman: Is there leave to replace Patterson with 
Evans, Fori Garry? Leave. Agreed . 

* * * * *  

Page 2 ,  Clauses 1 t o  6-pass; Clause 7 . 1 - pass; 
Clauses 7 .2 to 9 . 1 - pass; Clauses 9 .2  to 1 2 .2- pass; 
Clauses 13 and 1 4 -pass; Schedule A- pass; Schedule 
B on page 9- pass; Schedule C on page 1 3 - pass; 
Preamble- pass; Tit le- pass. B i l l  be reported - pass. 

• (0050) 

BILL NO. 47-THE DEPENDANTS 
RELIEF ACT 

Mr. Chairman: The next B i l l  is B i l l  No.  47.  B i l l  No.  47, 
Clause 1 - Ms. Wasylycia-Leis. 

Ms. Judy Wasylycia-Leis (St. Johns): Yes, I have an 
amendment The packages are here. 

Mr. Chairman: The amendment,  is it  for Clause 1 ?  

Ms. Wasylycia-leis: Yes. 

M r. C h a i r m a n :  H ave t h e  a m e n d m e n t s  been  
d istr ibuted? Wou ld  you  l ike to  move your amendment, 
Ms.  Wasylycia-Leis? 

Ms. Wasylycia-leis: I move in both English and French 

THAT the defin i t ion of "dependant" in section i be 
amended by strik ing out clauses (e), (f) and (g). 

(french version) 

1 1  est propose que l a  defi n it ion d e  " person ne a charge" 
a ! ' article i soil amendee par abrogat ion des a l ineas 
e) ,  f) et g). 

Mr. Chairman: Shal l  the amendment pass? 

Ms. Wesylycia-leis: I f  I could speak to that briefly, 
M r. Chairperson.  

First let  me, in  speaking to th is  proposed amendment, 
express our regrets that the M i nister had chosen to 
not move on the i ntroduced Bil l  No.  49, The Dower 
Amendment Act . l t  was in our view a B i l l  that needed 
major amendments deal ing  with the fact that it  did not 
yet deal with the fact that a surviving spouse could be 
denied less than 50 percent of the estate. The M i nister 
withdrew that B i l l  on  the grounds that these were major 
amendments that needed further d iscussion.  Yet i n  our 
view, these are areas that had been d iscussed for years 
a n d  areas where  t here  was a n ee d  for  act i o n  
immediately. 

They were long overdue i n  terms of change. Yet i n  
t h i s  B i l l  4 7 ,  t h e  M i n i ster  h a s  i n t r o d u ce d  a n d  t h e  
G overnment has introduced a major new area b y  way 
ol the expanded defin i t ion of dependant in terms of 
the d ivision of the estate without lengthy d iscussion , 
without it being a part of the d iscussion paper that was 
circulated and part of the community d iscussion over 
a number of years. 
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In our view, i t  is a d ubious addit ion to th is whole 
question of fami ly law. l t  is an area that needs much 
further debate. We have very strong views about  the 
inc lus ion ,  or th is expanded defin it ion of dependant and 
we woul d  at least ask ,  as a m in imum gesture on  the 
part  of the M i nister and Government ,  i f  t hey are 
prepared not to move on major amendments d iscussed 
over a number of years when i t  comes to The Dower 
Act, to at least agree not to proceed with this major 
new d irection in terms of depend ant 's relief. In our 
v iew, the quest ion of add ing  th is  new d efin i t ion of 
dependant creates a situation where t here wil l be a 
possib i l ity of less economic security for the survivin g  
spouse. 

l t  is our view, in a l l  of these B i l ls  before us,  when 
deal ing with fami ly law, when deal ing  with succession 
legislat ion that the first pr inciple must be adhered to,  
and that is the pr incip le of recognizing marriage as a 
partnershi p  of equals and recogniz ing the quest ion of 
economic security for the surviving spouse. In our  view, 
this amendment d etracts from that very basic pr incip le.  
l t  i n  our view is  quest ionable i n  terms of the benefits 
for society as a whole. In fact , i t  woul d  seem to u s  that 
it has the poss ib i l ity of do ing precisely the opposite of 
t h at w h i c h  the M i n is ter  and the G overnment  h as 
i n dicated it woul d  do ,  and that woul d  be to create 
g reater  cause for soc iety, for G ov e r n m e n t s ,  f o r  
taxpayers i n  terms of i ncreased welfare cost , because 
it can possibly lead to a reduction in benefits for the 
surviving spouse to the point where she may or he may 
h ave to turn to social assistance whi le able-bodied 
dependants have a chance to apply for and make a 
case for benefits through th is provis ion.  

As I said ,  i t  is  certa in ly a q uest ionable area. i t  is  a 
new area. lt should be i n  our view, if not defeated or 
w i t h d rawn o n  the basis of  the p r i n c i p l e  and t h e  
detraction from t h e  fundamental pr incip le o f  equal ity 
and economic secur ity, then at least i t  shou l d  be 
withdrawn because it  needs further d iscussion ,  and i t  
needs a much broader input from the community as 
a whole. 

Hon. James McCrae (Minister of Justice and Attorney
General): M r. Chairman, th is amendment has been 
the subject of d iscussion between the Honourable 
Member for St.  Johns (Ms.  Wasylycia-Leis) and myself 
and others, and suffice it  to say the Honourable Member 
and I d isagree on this point .  

Mr. Paul Edwards (St. James): M r. Chairperson,  firstly, 
I want to jo in the Member for St.  Johns in expressing 
some regret that The Dower Amendment Act has been 
withdrawn from th is package. We have waited many, 
many years in th is province, and many people h ave 
worked very, very hard over those years to come forward 
with a family law package. l t  is with great regret I th ink  
t hat we d id  not see i n  The Dower Amendment Act  the 
k ind of sign ificant change to the reg ime presently 
exist ing in  Manitoba that we had al l  hoped for. O bviously 
d iscussions took p lace about how we could attempt 
t o  put in the s u bstant ive  c h a n ges t o  The Dower 
Amendment Act that i t  so desperately needs to be fair  
to spouses i n  th is province, and of course, particularly 
women , as the majority of the surviving spouses tend 
to be. 
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With those comments made, we understand that the 
M i n ister has withdrawn that Act simply because there 
were to have been amend ments proposing that Section 
16 be deleted . We understand the concerns expressed 
by h i m  and those of his advisors. That does not mean 
that we accept them. We thought it  was h igh  t ime we 
took that act ion;  however, we do understand that was 
his reasoning .  

Wi th  that said ,  I s imp ly  ask  h i m  to commit  to speedy 
revision,  substantive revision, of The Dower Amendment 
Act. H e  has indicated it wi l l  be done; many Governments 
have said t hat; many M i nisters have said that .  We do 
need some act ion for  the women of th is  province, and 
I encourage h im to commit  here tonight or very shortly 
on a t imetable for substantive revision of The Dower 
Act. With respect to th is  amendment on th is Act, I do  
not share the view of the Member for  St.  Johns  (Ms .  
Wasylycia-Leis), and I can  te l l  her that has not  come 
easily to  me. I have looked at the arguments made by 
herself, by the Charter of Rights Coal i t ion,  by the 
Manitoba Association of Women and the Law, by the 
M i nister h i mself and I have weighed the pros and cons 
of deleting t hese subsections with some very serious 
considerat ion.  

I s imply want to draw to the Member for St.  Johns'  
(Ms.  Wasylycia-Leis) attent ion that Section 1 9 . 1  of The 
Dependants Rel ief Act d oes inc lude a provision which 
provides that the rights of the spouse under The Dower 
Act do take precedence over any claim made under 
The Dependents Rel ief Act . I want to point  out to her 
that we wi l l  be amend ing that ,  and the Government 
has g iven us some assurances-obviously they are not 
bound by i t-that we can amend that to further clarify 
that. That in !act, t here is no way that a spouse's r ights 
under The Dower Act wi l l  be usurped i n  any way by 
a claim under The Dependants Relief Act . th ink  i t  is 
i mportant to make that point .  

One other point I want to make about this particular 
amendment is  that Section 9 of this Act specifical ly 
states that,  i n  d etermin ing the amount that a j udge 
might  give to a dependant, the judge shal l  take into 
consideration the size and nature of the estate, shal l  
further take into consideration the assets and f inancial 
resources that the dependant has or is l ikely to have, 
c) the measures avai lable for a dependant to become 
financial ly i ndependent. I refer to e),  the capacity of 
the dependant to provide for h is  or her support. When 
you take that i n  conjunction with Sect ion 2 of this Act, 
which says that a judge on ly may give order that 
reasonable provision be made out of a testator's estate, 
I th ink  that i n  many respects the tears brought to our 
attent ion by the Charter of R ights Coalit ion and the 
Manitoba Association of Women and Law have been 
met. I simply want to put on the record that I did not 
accept the argument t hat people wi l l  abuse perhaps 
their e lders or others i n  their family i n  their l ifet ime, 
because t hey fear that those people might have a claim 
on a part ol their estate. 

* (0 1 00)  

I cannot see that  as a great fear. I th ink  that if  people 
are going to take that att i tude that they would not 
support their grandmother, or  they would not support 



Wednesday, March 14, 1990 

their grandchild or their brother or sister who may be 
mentally retarded, who may be handicapped, who may 
need that type of assistance, if they are the kind of 
people who would not do that because they fear that 
those people might make some claim on their estate 
at a later date, I submit that they are not the kind of 
people who would have supported them in the first 
place. I simply bring that to the attention to the Member 
for St. Johns (Ms. Wasylycia-Leis) to show where I differ 
and where the Charter of Rights Coalition has lost me 
on their argument. 

I appreciate their concern. I think it was an important 
issue for me and for other caucus members in my 
caucus to debate. Having reviewed the entire Act, I 
cannot support the amendment. 

Ms. Wasylycia-Leis: Just a quick comment, with all 
due respect , and I certainly appreciate the comments 
from the Member for St. James (Mr. Edwards), I think 
it is also important to point out that an individual has 
the option to ensure that a will ensures protection for 
those individuals if that kind of commitment was made 
during one's lifetime and intended to be carried out 
after death. 

I would also say that we are dealing with trade-offs 
in this kind of a situation. I want to put on record that, 
in recognizing what the Member has said , and I would 
assume the Minister also believes that we will err on 
the side of the surviving spouse because there is no 
guarantee that the surviving spouse will be left with an 
adequate income after the death of the spouse, there 
is no test that applies to the courts in terms of assessing 
the income available to the surviving spouse. It is in 
our view if one is going to make trade-offs and err on 
a certain side, we must do it in terms of the surviving 
spouse, recognizing the poverty of older women, 
recognizing that older women are among the poorest 
members in our society and that it is our job as 
legislators to ensure that in all cases we work to 
guarantee a decent economic security for the surviving 
spouse. That is the ultimate principle that is factored 
in , in terms of our decision, why we believe this 
amendment is so critical, why we are so concerned 
about this new direction in terms of family law and 
succession legislation, and why we would once again 
put on record our demand or our concern at least that 
this expanded definition of dependant be deleted. 

Mr. Edwards: I also appreciate the comments of the 
Member for St. Johns. 

Two quick points, first of all, we will never have a 
guarantee that spouses will be properly provided for 
until we revise The Dower Act. We are not here tonight, 
unfortunately, revising The Dower Act and that is a 
shame. To that extent I agree with the Member for St. 
Johns, that it is a shame, but the deletion of The 
Dependants Relief Act or parts of it will not affect the 
fact that The Dower Act is grossly deficient. 

Secondly, the Member for St. Johns (Ms. Wasylycia
Leis) should know that unfortunately many, many people 
in our society do not write wills. It is very unfortunate, 
but a very high percentage get to a later stage in life 
and still do not write wills. I guess as a final point let 

me say that there are many elderly women who are 
grandmothers who are supported by their sons or their 
daughters, their grandsons, their granddaughters. 
Elderly women are given a chance under this Act to 
apply for some relief too. I think it is important to do 
that. 

Mr. Chairman: Ready for the question on the 
amendment? Shall the amendment pass? All those in 
favour say aye. All those against please say nay. In my 
opinion the nays have it. So be it. 

Clause 1-Ms. Wasylycia-Leis. 

Ms. Wasylycia-Leis: I just have a question on Clause 
1(c). There was a concern expressed in the presentation 
by the Charter of Rights Coalition during the hearings 
on th is Bill about the deletion or the reference to "of 
the opposite sex to the deceased." I would simply ask 
the Minister if he could explain why that is in this Bill 
and if he is not concerned that it will be challenged 
either in terms of Manitoba Human Rights Act or the 
Charter of Rights and Freedoms? 

Mr. McCrae: The Bill and the clause the Honourable 
Member refers to does not infringe the Manitoba Human 
Rights Code nor the Canadian Charter of Rights and 
Freedoms. 

Ms. Wasylycia-Leis: The Minister answered the second 
part of the question in part. I am wondering if he could 
answer the first part of my question which was why he 
felt it was necessary to include that in this new 
legislation? 

Mr. Mccrae: Would the Honourable Member repeat 
the question? 
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Ms. Wasylycia-Leis: Yes, it was just simply why the 
Minister felt it was necessary to include that phrase in 
this legislation, " of the opposite sex to the deceased." 

Mr. Mccrae: To reference common-law relationships. 

Mr. Chairman: Clause 1-Mr. Edwards. 

Mr. Edwards: I frankly find the answer from the 
Minister-and I was prepared to listen to an answer 
because I think this has been a concern which has been 
raised many weeks ago with some seriousness. I do 
not think that answer does the Member for St. Johns' 
(Ms. Wasylycia-Leis) question justice. 

I might say I have read this section and that particular 
phrase, opposite sex. It does not sanction in any way 
or deal with the sanctioning of same sex marriages. 
That is an issue which was very controversial, that whole 
issue area as it was going through this House recently. 
This really does not apply to that, in my view. This is 
simply saying any people who happen to cohabit in 
any type of a relationship . It can be a purely platonic 
relationship between sisters. 

This section would preclude that. I frankly do not 
understand it. It is not, in any way, getting us into a 
sanctioning which I know would cause an enormous 
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problem in the outside community and the controversy 
which it has in the past. · 

That is not the issue here. This deals strictly with 
defining a person who happens to be dependent. It 
excludes anyone who happens to be dependent and 
the same sex and under the same roof. I frankly, Mr. 
Chairperson , do not understand it. It could be mother
daughter, it could be sisters. I would like a further 
explanation from the Minister, if he can give it, as to 
the rationale for having this in there. I am willing to 
listen. I would just like to know if he has any cogent 
reasons. 

* (0110) 

Mr. Mccrae: Mr. Chairman , the language in this 
legislation is consistent with language in all of our other 
family law legislation in this province. The reference to 
the human rights code earlier was a reference to what 
is contained in the human rights code. That has to do 
with protection for people in relation to housing, 
employment and services being offered . What we are 
talking about here is the same kind of unions that we 
are talking about in all the rest of our family law. 

Mr. Edwards: I note that the definition of child of the 
deceased does reference at sub (d)(1) who is under 
the age of 18 years at the time of the deceased 's death. 
Can the Minister give us some explanation , and I do 
not know the answer to this, I am simply asking does 
this preclude a relationship of dependency between a 
mother and a daughter or a grandmother and a 
grandchild if they happen to both be over the age of 
18? What implications is this actually going to have, 
restricting it to coverage under this Act to people of 
the opposite sex? 

Mr. Mccrae: We have, Mr. Chairman, with the definition 
of dependent and a definition of a child of the deceased, 
the first part of that clause refers to the age of majority 
in our province being 18, and the second part deals 
with persons in other circumstances who are dependent. 
They may very well be over the age of 18, but they are 
dependent nonetheless. 

Mr. Edwards: Just for clarification, in fact a child would 
not be able to apply under th is Act for dependent status 
if they were over the age of 18. 

Mr. Mccrae: That is not what I am saying. If the 
Honourable Member reads (d)(ii), who by reason of 
illness, disability or other cause was at the time of the 
deceased 's death unable to withdraw from the charge 
of the deceased or to provide himself or herself with 
the necessaries of life - no reference to age in that 
subclause. That is similar to other family law legislation. 

Mr. Chairman: We will proceed . Clause 1-pass; 
Clause 2.1 to 2.3- pass. 

Clauses 4 to 73-Mr. Edwards. 

Mr. Edwards: Mr. Chairperson, I was not aware that 
on this Bill we were going to be going page by page. 
Did I hear you say we are passing page by page here? 
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Mr. Chairman: Nobody said that. 

Mr. Edwards: He just said it. 

Mr. Chairman: We can go page by page. 

Mr. Edwards: I do not want to-

Mr. Chairman: Do you want to go clause by clause? 

Mr. Edwards: Yes, Mr. Chairperson. I believe we were 
on Clause 4. We should pass Clause 4. 

Mr. Chairman: Clause 4-pass. 

Clause 5-Mr. Edwards. 

Mr. Edwards: Mr. Chairperson, I would like to move 
an amendment 

THAT section 5 be deleted. 

Mr. Chairperson, this was a concern raised at the 
committee. It is a new provision. It joins with Subsection 
10(2)(1) in allowing the Government, under The Social 
Allowances Act, to use funds which would go to 
dependants under this Act to make up for monies 
rightfully paid under The Social Allowances Act for the 
maintenance and support of the dependant . It is a 
system whereby the Government will be in effect after 
a dependant has gone to court and gotten monies from 
an estate, proving dependancy, the Government will 
then be able to step in and take that income away, 
and say that because they are making social allowance 
payments they should be allowed to reimburse 
themselves. 

Mr. Chairperson, I do not think that is appropriate. 
I am not sure why it was put into this Act at this time. 
I guess first and foremost , I have asked for an 
explanation from the Minister and he might want to 
comment further on it, but it becomes clearer with 
Section 10(2)(f), and I will be moving an amendment 
there as well, that the payment to the Minister charged 
with the administration of The Social Allowances Act-

Mr. Mccrae: On a point of order, Mr. Chairman, if it 
helps the Honourable Member we find his amendment 
acceptable. 

Mr. Edwards: Good. 

Mr. Chairman: Shall the amendment pass-pass; 
Clause 5, as amended - pass; Clause 6- pass; Clause 
7-pass; Clause 7(1)-pass; Clause 7(2)-pass; Clause 
7(3)-pass; Clause 8(1)-pass; Clause 8(2)-pass; 
Clause 8(3)-pass; Clause 9(1)-pass; Clause 9(2)
pass; Clause 9(3)-pass; Clause 10(1)-pass. 

Clause 10(2)-Mr. Edwards. 

Mr. Edwards: Mr. Chairperson, I move 

THAT clause 10(2)(1) be deleted, and clause (g) be 
renumbered as clause (!). 

Mr. Mccrae: This amendment is acceptable if it helps 
save time. 
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Mr. Edwards: You wi l l  not ice I made no comment. 

Mr. Chairman: Can the amend ments be d istributed? 
Shal l  the amendment pass- pass; C lause 1 0(2),  as 
amended - pass; Clause 1 0(3)- pass; Clause 1 0(4)
pass; Clause 1 0(5)- pass; Clause 1 1 - pass; Clause 
1 2{ 1 )- pass; C lause 1 2(2)- pass; C lause 1 3( 1 )- pass; 
Clause 1 3(2)-pass; Clause 1 4( 1 )-pass; Clause 1 4(2)
pass; C lause 1 4(3)- pass; C lause 1 4(4)- pass; Clause 
1 5( 1 )- pass; 1 5(2)- pass; 1 5(3)- pass; 1 6( 1 )- pass; 
1 6(2)-pass; 1 6(3)-pass; 1 6(4)- pass; 1 7( 1 )- pass; 
1 7(2)- pass; 1 8 - pass. 

1 9( 1 )- M r. Edwards. 

Mr. Edwards: I m ove 

THAT subsection 1 9( 1 )  be struck out and the fol lowing 
substituted : 

This Act !!Ubject to The Dower Act 

1 9( 1 )  The r ights of a surviving spouse u n der The Dower 
Act have priority over the rights of a dependant under 
th is  Act. 

{ french version) 

i l  est propose que le paragraphs 1 9( 1 )  soit remplace 
par ce q u i  soit: 

AssujeUissement il la loi sur le domaine 

19(1 )  Les d roits que la  lo i  sur le donai re confere au 
conjoint survlvanl ont pr iorite sur ies d roits que la 
presente lo i  confere aux person nes a charge. 

Mr. McCrae: I f  i t  wi l l  help save t ime, th is amendment 
is satisfactory to the Government. 

Mr. Chairman: Shal l  the amendment pass-pass; shal l  
the c lause as amended pass- pass; 1 9(2 )-pass; 20-
pass; 2 1 - pass; 22( 1 )- pass; 22(2)- pass; 23- pass; 
24- pass. 

* (0 1 20) 

Mr. McCrae: M r. Chairman, I move 

THAT Legislat ive Counsel be authorized to change al l  
section numbers and internal references necessary to  
carry out the amendments adopted by th is committee. 

(french version) 

1 1  est propose que le consei l ler legislatif soit autorise 
a changer tous les n umeros d 'articles ainsi que les 
renvois necessaires a I ' adoption des amendements faits 
par le  present comite. 

I m ove t h i s  m o t i o n  in t h e  F re n c h  a n d  E n g l i s h  
languages. 

Mr. C hairman: Moved by the Honourable M i nister. Shal l  
the m otion pass- pass; Preamble- pass; Tit le- pass. 
Bill as amended be reported - pass. 
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COMMITTEE CHANGE 

Ms. Wasylycia-leis: I move, by leave, that the Member 
for The Pas (Mr. Harapiak) be substituted for the 
Member for Thompson ( M r. Ashton). 

M r. Chairman: Does the Member for St.  Johns have 
leave to make a committee change? Agreed . 

Bill N O. 48-THE INTESTATE 
SUCCESSION AND CONSEQUENTIAl 

AMENDMENTS ACT 

Mr. Chairman: We wi l l  go on to B i l !  No.  48,  C lause 1 .  
Shal l  the clause pass-pass; Clause 1 (2)-pass; Clause 
1 (3)- pass; 1 (4)- pass; Clause 2( 1 ) - pass. 

Clause 2(2)- M r. Edwards. 

Mr. Paul Edwards (St Jam<es): M r. Chairperson ,  I 
m ove: 

THAT section 2 be deleted and the following substituted: 

Intestate estate to surviving spouse 
2 I f  an i ntestate d ies leaving a surviving spouse, the 
ent i re i ntestate estate goes to the surviving spouse. 

(french version) 

1 1  est propose que l 'article 2 soit remplace par ce q u i  
su it :  

Succession de l' intestat au  conjoint survivani 
2 La totalite de la succession de l ' intestat va au conjoint  
survivant. 

M r. Chairperson ,  I want to explain br iefly, because 
I th ink  it  is important.  This has been t he subject of 
some controversy and some d iscussion between the  
M i n ister and myself-oh,  I make the motion i n  both 
French and Engl ish -and the Member for St.  Johns 
(Ms. Wasylycia-Leis), I might add .  While I have made 
the motion,  i understand that the M i nister wi l l  be stat ing 
that he is not wi l l ing to have th is motion g o  ahead with 
respect to this piece of legislat ion and that he wi l l  
withdraw th is legislation i f  i n  fact th is  amendment is  
forced upon h im. 

I move the motion at th is point .  I am going to ask 
him to clarify his position on the record,  and we wi l l  
make our judgement accordingly. 

Hon. James MeCrae (Minister of Justice and Attorney 
General):  I take it  th is m otion is n ow m oved . I am 
hav ing trouble understand ing .  I was having a l itt le 
t r o u b l e  u n d erstan d i n g  the H o n ou r a b l e  M e m be r, 
because I d id  write to the Honourable Member, and I 
wrote to the Member for St. Johns (Ms.  Wasylycia-Leis) 
tel l i ng  them that if  such an amend ment were to come 
forward - if it was to  be passed , that is correct -that 
this matter would  not be going further. I wi l l  confirm 
the letter, the sentiment expressed in the letter written 
to the Honourable Members. 

Mr. Edwards: With that confirmat ion g iven , there are 
many other important th ings which are gained under 
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th is amendment Act. l t  is  unfortunate in our view that 
th is cannot go forward as an all-to-the-spouse principle 
coming to fruit ion u nder this Act; h owever, by our 
judgement, we see that the other i mportant parts of 
th is  Act need to go forward and I w i l l ,  g iven that 
confirmation from the M i nister, withdraw the motion. 

M r. Chairman:  Does M r. Edwards h ave leave to  
withdraw? Agreed. 

Ms. Judy Wasylycia-leis (St. Johns): Yes, if I coul d  
just make a few comments on t h i s  matter whi le  w e  are 
deal ing with it. l t  had also been our i ntention to move 
a number of amendments pertain ing  to 2( 1 ), 2(2), 2(3), 
4( 1 )  and 10 In our view, al l  of t hose sections contravene 
the true meani ng of the principle al l-to-the-spouse. We 
feel very f irm about the need to m ove i n  the d i rection 
of a pure al l-to-the-spouse principle and have been 
concerned all the way through th is  process about the 
M i n ister's  suggest ion that the pr inciple of al l-to-the
spouse has remained intact in terms of th is  part icular 
Bi l l ,  B i l l  No.  48. 

l t  is  clear i n  our view t hat this Bil l  i s  not consistent 
totally with the principle of all-to-the-spouse. lt  is clearly 
a Bill which m oves in the d i rect ion of ensuring that the 
surviving spouse could receive less than t he share of 
the  estate she or h e  is ent it led to as a result of the 
p r o v i s i o n s  m ad e  by the M i n is ter  m a d e  b y  t h e  
G overnment. A s  I said earl ier, o u r  bottom-l ine principle 
is  the q uest ion of applying  the question  of " marriage 
is  a partnershi p  of equals" to a l l  of these B i l ls .  We also 
bel ieve very f i rmly that the issue of economic securi ty 
for the surviving spouse must be respected in a l l  
possible ways. 

We found i t  very interesting  that the M i nister in h is  
letter to us dated M arch 12 ,  i n  which he  indicates that 
if any amendments are made to B i l l  48 he would 
withdraw the Bi l l ,  we f ind it  d isturb ing that in that letter 
he suggests that the pr incip le of al l-to-the-spouse is 
respectedf We also fin d  i t  cur ious i n  the same letter 
for the M i nister to suggest that this legislat ion , that 
i ntestacy legislat ion ,  d oes not have as its focus the 
economic security of a surviv ing spouse. I n  our view, 
that is  an appalling  comment in terms of this whole 
process and the p r i n c i p les b e h i n d  t h i s  fam i ly- law 
package. 

We had assumed that the i ntentions of th is  package, 
the principles behind  t hese B i l ls, certainly were to 
respect the principle of economic security for the 
surviving spouse, to br ing these Bi l ls  i n  l ine with the 
Charter of Rights and Freedoms. We d o  not feel that 
Bi l l  48 as presented to us d oes meet t hose condit ions, 
that i t  d oes do the utmost on  the part of the Province 
of Manitoba to bring our succession legislation i n  l ine 
with the Charter of R ights and Freedoms. 

We h ave major concerns with th is Bi l l  in terms of its 
i n adeq u ac ies  of  respect i n g  a l l -to-the-spouse a n d  
respecting economic security f o r  t h e  surviving spouse. 
T h i s  w h o l e  p rocess , need l ess to s ay, h as been  
d isconcert ing and  d isturbing. We are very alarmed that, 
because we are trying to improve the legislat ion to 
make it  more consistent with some very fundamental 
principles, the Minister would then threaten to withdraw 
the legislat ion .  
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H owever, we have recogn ized that th is  B i l l  takes us 
a l i t t le  step further i n  the d i rect ion of equal i ty and 
economic security. I n  the interest of not  los ing the 
positive steps that are taken in  th is legislat ion ,  we wi l l  
not move those amendments. We wi l l  not  create an 
opportunity for the M i nister of Just ice (Mr. McCrae) or  
th is  Government to withdraw Bi l l  48 as they have done 
i n  the case of B i l l  49, The Dower Act . 

N eedless to say, M r. Chairperson ,  t he concerns are 
very much reflective of many groups in our society. We 
wi l l  be working steadfastly to ensure that we move 
closer to an al l-to-the-spouse regime,  to recognizin g  
t h e  poverty o f  older women a n d  working to ensure 
economic security for the surviving spouse. 

M r. McC rae: I h ave d i scussed t h i s  m atter, M r. 
Chairman,  with the Honourable Member and with many 
others. Suffice i t  to say, I d isagree. 

M r. Chairman: Okay. We will proceed . Clause 2( 1 )
pass; Clause 2(2)- pass; Clause 2(3)- pass; Clause 
2(4)- pass. 

Clause 3-The Honourable M i nister. 

M r. McCrae: M r. Chairman, I move 

THAT clause 3(b) be struck out and the followin g  
substituted: 

(b )  during the period of separat ion ,  one or both 
of  the spouses made an  app l icat i o n  for 
d ivorce or an accounting or equal izat ion of 
assets under The Marital Property Act and 
the applicat ion was pend ing  or had been 
dealt with by way of final order at the t ime 
of the i ntestate's death ;  

(french version) 

1 1  es propose que l 'a l inea 3b) soit remplace par ce q u i  
suit :  

b )  au cours de la  periode de separation, les 
conjoints ou l 'un d 'entre eux on presente une 
act ion en d ivorce ou ont fait !a  demande de 
reddit ion de comptes prevue par la  Loi sur 
les biens matrimoniaux, laquel le action ou  
demande etait pendante ou avait ete reglf§e 
par ordonnance def in i tive au moment d u  
deces de l ' intestat; 

m ove th is motion in both languages, French and 
Engl ish.  

This motion clarifies Subsection (b) ,  and th is mot ion 
is as requested by the Charter of Rights Coal it ion and 
by the Manitoba Association of Women i n  Law. 

* (0 1 30) 

Mr. Chairman: Shal l  the amendment pass-pass. 

Clause 3 as amended - M r. Edwards. 

Mr. Edwards: M r. Chairperson,  I move 

THAT section 3 be amended 
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(a) by delet ing clauses (a) and (c);  

(b) by adding "or" at the end of clause (b);  

(c) by renumbering clauses (b) and (d) as clauses 
(a) and (b )  respectively. 

(French version) 

1 1  est propose que ! 'article 3 soit amende: 

a)  par suppression des al ineas a) et c); 

b )  par adjonction de "or" a la  f in de l ' al i nea b) 
de la  version anglaise seulement; 

c)  par substitution, aux designations d ' al inea b) 
et d), des designations d 'a l inea a) et b ) .  

Mr. McCrae: Reluctantly, Mr. Chairman, we accept th is  
amendment. 

M r. Chairman: Okay, shal l  the amendment pass-pass; 
Clause 3-pass; Clause 4( 1 )- pass; Clause 4(2)- pass; 
Clause 4(3)-pass; Clause 4(4)- pass; Clause 4(5 )
pass. Is  it the wi l l  of the committee I go  page by page 
-{i nterjection}- Okay, I wi l l  go groups of clauses. Clauses 
4(6) to 5( 1 )- pass; Clauses 5(2) to 8( 1 )-pass; Clau ses 
8(2) to 1 1 - pass; Clauses 1 2( 1 )  to 1 7 .2- pass. 

Clauses 1 7 .3  to 1 7 .3(4)-the Honourable M i n ister. 

M r. McCrae: I move 

THAT subsection 1 7.3(4) of The Law of Property Act, 
as a d d ed by sec t i o n  1 4 ,  be a m e n d e d  by ad d i n g  
"Subject t o  section 3 6  o f  The Wil ls  Act ,"  a t  the 
beginn ing of the subsection.  

THAT subsection 1 7 .3(5) of The Law of Property Act , 
as a d d ed by sect i o n  1 4 ,  b e  a m e n d ed by ad d i n g  
"Subject t o  section 3 6  of The Wil ls Act , "  at the 
beginn ing of the subsect ion.  

(French version) 

1 1  est propose que le paragraphe 1 7 .3(4) de la Loi sur 
les d roits patr imoniaux soit modifie par substitut ion ,  
a " Les" ,  de "Sous reserve de ! 'article 36 de la Loi sur 
les testaments, les" .  

1 1  est propose que le paragraphe 1 7.3(5) de la Loi sur  
les  droits patrimoniaux soit modifie par  subst itut ion,  
a " Dans" ,  de "Sous reserve de  ! 'article 36 de la Loi 
sur les testaments, dans" .  

I move the amendment i n  both  languages. 

M r. Chairman: Shall the amendment pass- pass; 
C lause 1 7 .3( 1 )  to 1 7 .3(4)- pass; C lause 1 7 .3(5) to 
1 7 .3(7)- pass; Clause 1 7 .3(8) to 1 7. 5 - pass; Clause 
17 .6 to 1 7 . 7(3)- pass; Clause 1 7 . 7(4) to 1 7 .8(3)-pass; 
C lause 1 7 .8(4) to 1 8 - pass; Preamble- pass; Tit le
p ass. B i l l  as amended be reported . 

BILL NO. 50--,-THE WILLS 
AMENDMENT ACt 

Mr. Chairman: Clauses 1 to 4- pass; Clauses 5 to 
1 0 - pass; Preamble - pass; Tit le- pass. 
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Bi l l  as amended be reported - Ms. Wasylycia-Leis. 

Ms. Judy Wasylycia-Leis (St. Johns): I just wanted 
to put one comment on the record . Obviously, th is 
amendment is significant and important .  H owever, as 
we have ind icated t ime and t ime again ,  in the absence 
of significant changes to The Dower Act we are left 
with a much incomplete family law package. l t  is in our 
est imation far from being satisfactory in  terms of 
meeting the objectives that we were outl ined . 

lt is clear that th is B i l l  and th is proposed amendment 
would be far more acceptable if The Dower Act were 
st i l l  before us and it had been open to us to amend 
that Act to guarantee that a surviving spouse received 
one half of the estate of a deceased spouse. 

Mr. Chairman: Bil l  be reported - pass. 

BILL NO. 5 1 -THE MARITAL 
PROPERTY AMENDMENT ACT 

Mr. Chairman: Clauses 1 to 3-pass; Preamble-pass; 
Tit le- pass. B i l l  be reported - pass. 

BILL N O. 52-THE FAMILY 
MAINTENANCE ACT 

Mr. Chairman: Clauses 1 to 3 - pass; Clauses 4 to 
8 - pass; Clause 9- pass; P reamble- pass; Tit le
pass. 

Shal l  the B i l l  be reported ? Is i t  the will of the 
committee that it report the Bi i i- Ms.  Wasylycia-Leis. 

Ms. Judy Wasylycia-Leis (St. Johnj):  I did want to 
put one other comment on the record . O bviously, we 
could put comments on the record for all of these Bi l ls ,  
and let it be clearly stated on the record that we f ind 
that there are significant f laws i n  al l  of the B i l ls  before 
u s .  As a package t h i s  a t tempt  to a d d ress some 
inequities in  our society and to br ing our succession 
legislation more in l ine with the Charter of Rights and 
Freedoms falls short of the mark , and it fail s  many 
women in  our society particularly. 

With respect to the last B i l l  we are deal ing with , B i l l  
No .  52,  whi le  we obviously support the amendments 
to th is Act and see them as positive ones, it does leave 
a major gap, it fai ls  to address a major issue, and that 
is the question of guidel ines for establishing the amount 
of ch i ld  support and spousal maintenance. In our view 
it is not acceptable to continue to say that th is must 
be addressed,  stud ied and considered in terms of 
national standards and federal-provincial d ialogue. We 
feel that enough d iscussion has taken p lace, and it is 
t ime for and in  l ine for Manitoba to take the lead in 
their  regard . We wi l l  cont inue to push on th is matter 
and to try to maintain the leadership  position that 
Manitoba has held over the years in  terms of family 
law. 

Mr. Chairman: Bi l l  be reported -pass. 

Committee rise. 

COMMITTEE ROSE AT: 1 :38 a .m .  




